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REPORT. 


STATE  OF  NEW  YORK: 

Board   of   Railroad   Commissioners,  \ 
Albany,  January  4,  1899.  ) 

To  the  Honorable  the  Legislature  of  the  State  of  New  York: 

Parsuant  to  the  requirements  of  the  Railroad  Law,  the  Board 
of  Railroad  Commissioners  submits  its  sixteenth  annual  report. 

General  Situation. 

It  may  be  said,  in  a  general  sense,  that  the  financial  condition  of 
the  steam  surface  railroads  reporting  to  this  State  is  better  than 
it  was  last  year.  Under  the  succeeding  title  in  this  report  may  be 
found  the  reeults  odf  the  business  of  the  year,  which  support  this 
statement.  The  figures  given  are  for  the  year  ending  June  30, 
1898.  A  few  unimi>ortant  companies  are  in  the  hands  of  receivers, 
but  the  fact  that  receivers  administer  the  affairs  of  these  compan- 
ies is  not  connected  with  the  general  prosperity  of  the  railroads 
of  the  State.  During  the  year  there  were  rumors  that  freight  rates 
were  not  maintained  on  eastbound  and  westbound  through  busi- 
ness. This  situation  was  intensified  by  the  decision  of  the  United 
States  Supreme  Court  declaring  the  Joint  Traffic  Association 
agreement  to  be  in  restraint  of  trade  and  unlawful,  which  resulted 
in  the  dissolution  of  that  association,  and  at  the  time  of  writing 
this  report  it  is  believed  that  freight  rates  to  and  from  the  west 
are  lower  than  prudence  in  the  management  of  railroads  would 
dictate.  At  the  same  time  the  volume  of  business  seems  to  be 
increasing.  However,  if  this  increased  business  does  not  bring 
profitable  returns  to  the  companies,  its  existence  may  not  be  for 
the  lasting  good  of  the  public.  The  interest  of  this  State  in  rail- 
road transportation  is  greater  than  that  of  any  other  State  in  the 
Union,  and  in  the  same  measure  is  the  importance  to  the  State 
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of  non-discrimination  and  stability  in  railroad  freight  rates.  It 
is  conceded  that  such  competition  as  may  be  detrimental  to  the 
interests  of  the  public  and  the  railroads  should  be  suppressed,  but 
a  method  for  lawfully  accomplishing  this  does  not  appear  to  have 
been  devised.  It  is  said  that  the  railroads  of  the  "country  will 
again  urge  upon  Congress  the  passage  of  a  law  permitting  "  pool- 
ing."  This  Board  has  expressed  itself  In  the  past  as  not  opposed 
to  such  a  law^  if  one  can  be  framed  which,  while  securing  stable 
rates,  will  not  unjustly  affect  the  interests  of  the  public. 
Whether  or  not  such  a  law  is  passed,  it  seems  to  the  Board  that 
an  open  and  honest  administration  of  railroad  affairs  should  result 
in  reasonable  rates  and  non-discrimination. 

The  Governor  and  Legislature  recognizing  the  importance  of 
New  York  city  maintaining  its  primacy  as  the  chief  port  of  the 
country,  last  year  passed  an  act  providing  for  the  appointment  of 
a  commission  to  investigate  the  subject.  This  commission  was 
appointed  and!  is  (pursuing  its  duties.  It  is  needless  for  this 
Board  to  comment  upon  the  importance  of  such  an  inquiry,  but 
there  is  sufficient  cause,  in  the  increase  of  business  at  other  ports 
of  the  country,  to  render  the  matter  scarcely  second  to  any  which 
must  be  considered  in  the  administration  of  State  affairs.  The 
facilities  for  and  »cost  of  transportation  to  and  from  New  York, 
with  the  incidental  matters  which  invite  traffic  in  a  general  direc- 
tion and  to  a  certain  port,  merit  most  i)ainstaking  consideration 
by  the  Legislature,  It  may  be  said  that  this  Board,  as  far  back 
as  the  second  year  of  its  existence,  and  for  several  years  there- 
after, called  attention  in  its  annual  reports  to  the  urgency  of  this 
subject.  It  is  interesting  to  note  that  the  total  number  of  tons 
of  eastbound  freight  on  all  the  canals  of  the  State  during  the 
season  of  navigation  of  1897,  was  2,448,361;  during  1898 
2,314,050  tons,  a  decrease  of  134,311  tons.  The  total  numiber  of 
tons  of  westbound  freight  in  1897,  was  1,169,443;  in  1898, 
1,046,013  tons,  a  decrease  of  123,430  tons.  The  designations 
'^  eastbound  *'  and  ^'  westbound  "  include  what  in  some  instances 
might  be  considered  "  northbound  "  and  "  southbound."  At  the 
time  of  writing  this  report  the  Board  was  unable  to  secure  the  ton- 
nage of  the  Erie  canal  separated  from  the  total. 
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The  growth  of  the  exports  of  this  country  needs  no  comment  by 
this  Board,  other  than  that  this  State  most  be  watchful  that  its 
port  not  only  holds  its  own  but  increases  its  proportion. 

In  general,  the  accommodations  afforded  the  publio  by  the 
railroads  of  the  State  are  growing  better  year  by  year.  The 
means  of  transportation  for  passengers  are  increasing  both  in 
facility  and  comfort,  while  the  charges  made  are  decreas- 
ing. The  passage  by  the  Legislature  last  year  of  a  bill 
providing  for  flve-hundred-mile  books,  at  a  rate  of  two  cents  per 
mile,  the  coui>ons  therein  to  be  accepted  on  trains,  results,  as  was 
expected,  in  a  material  decrease  in  the  cost  of  travel  to  the  public. 
One  railroad  company,  since  the  passage  of  the  law,  has  reduced 
its  passenger  rates  to  two  cents  per  mile. 

The  so-called  "  anti-scalpers "  law,  passed  in  1897,  has  been 
declared  unconstitutional  by  the  Court  of  Appeals. 

Few  complaints  have  been  received  by  the  Board  as  to  freight 
rates.  Beports  of  such  as  have  been  received,  with  the  action 
taken,  will  be  found  in  this  volume. 

The  third  title  of  this  report  is  "  Quarter  ending  September  30, 
1898."  Under  this  title  will  be  found  the  results  of  the  business 
done  during  the  three  months  between  June  30  and  September  30, 
1898,  by  the  principal  railroads  of  the  State,  compared  with  the 
business  done  by  the  same  railroads  during  the  corresponding 
period  in  1897.  The  gross  earnings  from  operation  are  less  dur- 
ing the  period  this  year,  but  the  net  income  has  increased 
1344,574.18.  The  reports  for  the  quarter  ending  December  3l8t  are, 
of  course,  not  available  for  comment  here,  but  the  general  reports 
of  railroad  gross  earnings  during  this  quarter,  as  stated  by  comr 
mercial  agencies  and  financial  papers,  show  an  increase  over  those 
for  the  corresponding  period  of  last  year. 

During  the  year  the  Addison  and  Pennsylvania  Railway  was 
reorganized  as  the  Addison  and  Susquehanna  Railroad,  and  is 
now  leased  to  and  operated  by  the  Buffalo  and  Susquehanna  Rail- 
road Company.  The  Allegheny  and  Kinzua  Railroad  has  been 
abandoned.  The  New  England  Railroad  has  been  leased  to  the 
New  York,  New  Haven  and  Hartford  Railroad  Company.    The 
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Northern  New  York  Railroad  Company  has  been  reorganized  as 
the  New  York  and  Ottawa  Railroad.  The  Ogdensburgh  and  Lake 
Ohamplain  Railroad  Company  has  been  reorganized  as  the  Og- 
densburg  and  Lake  Champlain  Railway  Company.  The  Monnt 
MIcGregor  Railroad  has  been  reorganized  as  the  Saratoga  North- 
ern Railroad.  The  Lebanon  Springs  Railroad,  the  Brooklyn  and 
Brighton  Beach  Railroad,  the  Dansville  and  Mount  Morris  Rail- 
road, the  Genesee  and  Wyoming  Valley  Railroad,  the  Poughkeep- 
sie  and  Eastern  Railroad,  and  the  Staten  Island  Rapid  Transit 
Railroad  are  in  the  hands  of  receivers  at  this  writing. 

Reference  is  made  in  succeeding  titles  to  what  has  been  ac- 
complished under  the  so-called  grade  crossing  law,  and  to  other 
matters  which  have  come  before  the  Board. 

Summary  of  Business  of  the  Year  of  Steam  Surface  Railroads. 

The  gross  earnings  of  steam  surface  railroads  reporting  to  this 
Board,  for  the  year  ending  June  30, 1898,  are  |9,797,5a9.10  in  excess 
of  the  gross  earnings  for  the  year  ending  June  30,1897.  The  operat- 
ing expenses  are  |7,409,313.43  in  excess  of  the  operating  expenses 
for  the  year  ending  June  30,  1897;  making  the  net  earnings  from 
operation  |2,388,285.67  in  excess  of  the  net  earnings  from  opera- 
tion in  1897.  The  total  capital  stock  of  such  companies  was 
increased  during  the  year  by  f 24,759,013.93  and  the  funded  debt 
by  1119,657,026.05.  This  increase  in  funded  debt  is  mostly  ac- 
counted for  by  issues  of  bonds  by  the  New  York  Central  and  Hud- 
son River  Railroad  Company  in  exchange  for  the  stock  of  the 
Lake  Shore  and  Michigan  Southern  Railway  Company  and  for  the 
stock  of  the  Michigan  Central  Railroad  Company.  While  the 
stock  of  the  Lake  Shore  company  must,-  in  this  case,  be  treated 
by  this  Board  as  outstanding,  it  is  not  in  effect  so,  as  it  is  de- 
posited as  collateral  security  for  the  bonds  issued  in  payment 
for  such  stock;  the  Michigan  Central  stock  is  similarly  deposited 
for  the  bonds  issued  in  payment  therefor.  These  transactions  had 
not  wholly  been  completed  on  June  30,  1898,  but  it  will  be  seen, 
that,  treating  the  Lake  Shore  stock  of  f  50,000,000  (the  Michigan 
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Central  Company  not  reporting  to  this  State)  as  not  outstanding, 
there  is  a  considerable  decrease  in  the  amount  of  stock  outstand- 
ing as  compared  with  the  year  1897.  This  is  further  emphasized 
by  the  fact  that  the  stock  of  the  Erie  Railroad  Company  was  in- 
creased during  the  year,  to  be  issued  in  exchange  for  that  of  the 
New  York,  Susquehanna  and  Western  Railway  Company,  a  com- 
pany which  does  not  report  to  thisi  State  and  whose  stock  was 
never  included  in  the  total  of  stock  outstanding  in  this  State. 
Over  f  107,000,000  of  the  increase  in  funded  debt  is  accounted  for, 
as  stated  above,  by  the  exchange  of  bonds  for  stock.  This  leaves 
a  general  net  increase  of  but  about  twelve  millions  and  a  half  of 
dollars  in  funded  debt,  which  seems  to  be  the  outcome  of  the 
natural  growth  of  the  companies  and  the  funding  of  ^'  other  liabil- 
ities," which  decreased  to  the  amount  of  |4,844,676.80.  Cost 
of  road  and  equipment  was  increased  f  5,109,194.19.  The  aggre- 
gate of  bonds  and  stock  at  par  exceeds  the  aggregate  cost  of  road 
and  equipment  by  f221,260,146.30,  as  compared  with  an  excess 
last  year  of  f81,953,300.51.  This  is  a  large  increase,  but  is  also 
accounted  for  by  the  transactions  explained  above.  The  percent- 
age of  dividends  to  capital  stock  was  2.39  against  2.45  in  1897. 
Notwithstanding  the  substantial  increase  in  gross  earnings,  the 
average  freight  earnings  per  ton  per  mile  decreased  .044  cents. 
The  average  freight  expenses  per  ton  per  mile  decreased  .029 
oents.  The  average  freight  profit  per  ton  per  mile  decreased  .016 
cents.  The  average  earnings  per  passenger  per  mile  decreased 
j03  cents ;  the  average  expenses  per  passenger  per  imile  increased 
i)2  cents;  the.  average  profit  per  passenger  per  mile  decreased 
.05  cents. 

The  reports  of  steam  surface  railroad  companies  for  the  year 
ending  June  30, 1898,  and  tables  compiled  therefrom,  will  be  found 
in  the  second  volume  of  this  report.  It  must  be  remembered  that 
in  the  cases  of  such  railroads  as  the  Lake  Shore  and  Michigan 
Southern,  the  New  York,  Chicago  and  St.  Louis,  the  New  York, 
New  Haven  and  Hartford,  the  New  England,  the  Boston  and  Al- 
bany, the  Erie,  and  the  Pitchburg,  all  the  figures  reported  are  the 
total  amounts  for  those  companies,  including  all  the  business  done 
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outside  of  this  State.    A  few  of  the  final  results  are  given  in  the 
following  table: 


Gross  earnings  from  op«ratiuii 

Opcratiuff  expenses 

Net  earnings  from  operation 

Income  from  other  soaices 

'Interest  paid  and  accrued 

Taxes 

Hiscelianeons  expenses 

'Dividends  declared 

Surplus 

Capltai  stock 

Funded  debt 

Other  liabiliUes 

Cost  of  road  and  equipment 

Feroentage  of  gross  income  to  cost  of  road  and  equipment 

Feroen  laKeofnetlncometocapital  stock 

Percentage  ot  dividends  to  capital  stock 

Ifllesof  road  in  New  York  State,  main  line 

Tons  of  freijibtcarrii^  one  mile 

Average  freight  earnings  per  ton  per  mile  (cents) 

Average  freight  expenses  per  ton  per  mile  (cents) 

Avernge  freight  profit  per  ton  per  mile  (cents) 

Passengers  carried  one  mile 

Average  earnings  per  passenger  per  mile  (cents) 

Average  expenses  per  pasnenger  per  mile  (cents) 

Average  profit  per  passenger  i>er  mile  (cents) 


For  year  ending 
June  30,  1897. 


1204,252,619  41 

180,146.406  28 

Oft,  106,200  18 

6,480,571  16 

82,654,646  84 

8,029,479  58 

941,684  92 

18,428,890  04 

2,566,203  80 

751,780,890  10 

668,000,617  93 

75.979,885  18 

1,387,926,707  52 

6.85 

2.80 

2.45 

8,118.52 

10,184,571,116 

0.700 

0.457 

0.252 

8,051,662,168 

2.23 

1.68 

0.55 


For  year  ending 
June  80, 1898. 


(214,060,214  51 

146.665.710  71 

67,404,494  80 

9,021,144  67 

83,126.669  18 

8,543,587  41 

1,038,948  66 

18,591,821  25 

6,263,728  96 

770,589,404  08 

787,756,643  06 

71,185,208  88 

1,848,035,901  71 

6.69 

8.20 

2.30 

8,064.78 

21,781.644,107 

0.666 

6.428 

0.237 

3,150,186,421 

2.20 

1.70 

0.60 


*Inclnde8  r^pectively  interest  and  dividends  paid  by  lessors  from  rental  received   from 
lessees  as  follows : 


1807. 

Interest 68,322.501  00 

Dividends 4,105,425  82 


'      1898. 

68.346,028  90 
4,044,738  58 


Percentages  of  Subdivisions  of  Operating  Expenses  to  Total 
Operating  Expenses,  for  the  Years  Ending  June  30,  1897, 
AND  1898: 


M aintf'nance  of  way  and  structures 

Maintenance  of  equipment 

Condnotin  g  tran  sportatlon 

Osneral  exi»enses 


1897. 


100 


1806. 


17.41 

16.79 

17.10 

18.14 

61.70 

61.50 

8.79 

8.67 

100 


Percentage  of  Operating  Expenses  to  Gross  Earnings  from 

Operation  for  Ten  Years: 


1889 
1890 
1891 


66.26 
65. S4 
67.17 
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1892 66.99 

1893 67.05 

1894 ©9.23 

1895 68.44 

1896 69.52 

1897 68.12 

1898 68.47 


Quarter  Ending  September   30,  1898. 

A  brief  summary  of  the  results  of  the  business  done  by  the 
principal  steam  railroads  of  the  State  during  the  months  of  July, 
August  and  September,  1898^  as  com];>ared  with  the  oorresponding 
period  in  1897,  is  here  given : 
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Accidents  on  Steam  Railroads. 

Accidents  on  steam  railroads,  involving  loss  of  life  or  injury  to 
persons,  during  the  year  ending  June  30,  1898,  aggregated  2,207; 
700  persons  were  killed  and  1,507  injured.  For  the  corresponding 
period  in  1897,  the  aggregate  was  2,033;  642  killed  and  1,391 
injured.  During  the  year  27  passengers  were  killed  and  117 
injured,  18  of  whom  met  their  death  in  the  accident  near  Garri- 
son's, on  the  Hudson  River  division  of  the  New  York  Central 
and  Hudson  River  Railroad  Company,  on  October  24, 1897.  This 
year  3  passengers  were  killed  by  falling  from  trains  and  2  while 
getting  on  or  off  trains  in  motion;  3  while  walking  on  tracks, 
going  to  or  from  trains,  and  1  in  a  derailment  caused  by  a  broken 
rail.  Of  the  passengers  injured  this  year,  5  fell  from  moving 
trains,  41  were  injured  getting  on  or  off  moving  trains,  6  by 
striking  obstructions  while  on  moving  trains,  1  while  walking  on 
track  going  to  or  from  train,  20  in  derailments  caused  by  broken 
rails,  11  in  derailments  through  unknown  causes,  18  in  collisions,  4^ 
and  15  from  other  causes.  In  many  cases  the  injury  was  not 
serious.  The  number  of  injuries  to  passengers  is  less  by  six  than 
during  the  corresponding  period  in  1897.  The 'number  ofypas- 
sengers  killed  is  greater  by  twelve,  than  during  the  corresponding 
period  in  1897.  Not  considering  the  frightful  and  unusu^  catas- 
trophe near  Garrison's,  the  numiber  killed  was  9jm.}^  than  in 

1897,  when  no  unusual  catastrophe  occurred.  W 
The  number  of  employees  killed  during  the  year  was  171,  in- 
jured 947;  as  compared  with  142  killed  and  857  injured  in  1897. 
Fourteen  were  killed  and  277  injured  while  coupling  or  uncoup- 
ling cars,  as  compared  with  10  killed  and  288  injured  from  the 
same  cause  in  1897.  Eight  employees  were  killed  in  1898  by 
catching  feet  in  frogs  or  between  rails,  and  7  injured,  as  com- 
pared with  4  killed  and  6  injured  in  1897.  The  Board  hereinafter 
refers  to  the  subject  of  blocking  frogs  and  guard-rails.  Three 
employees  were  killed  and  1  injured  in  locomotive  explosions  m 

1898,  as  compared  with  none  in  1897. 
Five  hundred  and  two  persons,  not  passengers  or  employees, 

were  killed  and  443  injured  in  1898,  as  compared  with  485  killed 
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and  411  injured  in  1897.  These  persons  are  classified  as  ''  others  ** 
in  the  accident  table  further  on.  Of  this  number  226  were  killed 
and  129  injured  while  walking  or  being  on  railroad  tracks,  as 
compared  with  219  killed  and  116  injured  in  1897.  In  addition 
to  the  226  "  others  "  killed  while  walking  on  tracks,  105  **  others  " 
were  found  dead  on  tracks,  supposed  to  have  been  kiLled  by 
trains.     These  figures  do  not  include  persons  killed  at  crossings. 

The  number  of  persons  killed  at  grade  crossings  wad'  102,  and 
the  number  injured  was  113,  as  compared  with  94  killed  and  110 
injured  in  1897. 

The  total  number  of  passengers^  employ^^s  and  ^^  others  "  killed 
from  causes  beyond  their  own  contrpKwas  54,  and  injured  1$4; 
as  compared  with  17  killed  and  l^k^iinjured  in  1897.  Prom  their 
own  misconduct  or  incaution/(the8e  classifications  being  made 
from  the  facts  as  reporte^^^or  investigated  by  the  Board)  646 
were  killed  and  1,373  loured;  as  compared  with  622  killed  and 
1,251  injured  in  1897. 

The  results  of  jflppigations  and  inquiries  as  to  accidents 
which  seemed  to  the  Board  to  require  speciffr  investigation  will 
be  found  in  this  volume,  under  the  titles  "Accidents  '^  and  "Acci- 
dent Inquiries."  The  report  of  the  Board  on  the  Garrison's  acci- 
dent was  printed  in  the  report  of  1897. 

The  following  is  a  table  of  the  accidents  occurring  on  steam 
railroads,  classified  as  to  their  causes,  during  the  year  ending 
June  80, 1898: 
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Fatal  accidents  on  steam  railroads  are  reported  to  the  Board 
by  telegraph,  and  the  details  as  to  both  fatalities  and  injuries  are 
reported  to  the  Board  on  a  form  of  blank  which  the  Board  has 
prescribed.  The  reports  are  treated  by  the  Board  as  confidential 
communications,  except  in  cases  where  inyestigations  appear  to 
be  necessary  and  are  made. 

The  above  statistics  include  accidents  happening  on  the  Man- 
hattan elevated  railroad,  where  seven  persons  were  killed  and 
twelve  injured.  The  statistics  last  year  also  included  accidents 
on  this  railroad. 

General  Business  of  the  Board. 

The  business  of  the  Board  has  largely,  inereased.  This 
is  mostly  due  to  the,  so-called,  Grade  Crossing  Law.  What  has 
been  accomplished  under  this  law  is  stated  in  the  next  title.  The 
general  business  steadily  increases.  During  the  year  there  have 
been  received  and  passed  upon  forty-three  complaints;  four  ap- 
plications as  to  railroad  station  buildings;  sixty -five  applications 
of  all  kinds  as  to  grade  crossings  of  railroads;  twenty-nine  ap- 
plications for  approval  of  motive  power  in  the  operation  of  street 
railroads;  ten  applications  for  approval  of  inorease  of  capital 
stock;  twenty-two  applications  for  certificates  that  public  con- 
venience and  a  necessity  require  the  construction  of  railroads. 
There  are  now  pending  complaints,  applications,  etc.,  not  enu- 
merated  above.  A  very  large  nrnmber  of  inquiries  on  various 
subjects  have  been  answered.  Hearings  have  been  held  in  differ- 
ent parts  of  the  State,  and  the  Board  has  sought  to  accommodate 
the  public  in  this  respect.  The  reports  and  decisions  of  the 
Board  on  these  matters  will  be  found  in  this  volume  under  ap- 
propriate titles.  The  minutes  of  the  meetings  are  published  in 
this  volume  at  page  425,  et  seq. 

The  recommendation  of  the  Board  that  the  I>elaware  and  Hud- 
son Canal  Company  erect  and  maintain  a  freight  station  in  West 
Troy  (now  the  city  of  Watervliet)  has  been  sustained  by  the 
Appellate  Division  of  the  Supreme  Court  in  the  Third  Depart- 
ment (see  opinion  of  court,  p.  43  of  this  volume).    An  extract 
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from  the  opinion  of  the  appellate  division  is  as  folkyws:  '^  It  is 
suggested  that  the  burden  of  proof  rested  on  the  people  to  estab- 
lish the  justice  and  reasonableness  of  the  action  of  the  Board.'* 
Chapter  ^,^5,  of  the  Laws  of  1890,  for  a  time  settled  this  question. 
Section  162  of  that  act,  provided  that  the  findings  of  this  Board 
should  be  presumptive  evidence  of  the  facts  therein  stated,  and 
that  the  recommendations  of  the  Board  should  be  deemed,  prima 
facie,  to  be  just  and  reasonable.  Chapter  676  of  the  Laws  of 
1892,  repealed  this  provision.  The  propiriety  of  its  re^enaot- 
ment  is  submitted  to  the  L^islature. 

The  appeal  from  the  decision  of  this  Board  denying  an  applica- 
tion that  it  reopen  and  rehear  the  matter  of  change  of  motive 
power  from  horses  to  underground  electricity  in  the  operation  of 
two  railroads  located  in  Amsterdam  avenue,  New  York  city  (1st 
vol.  R.  B.  Com.  report,  1897,  p.  76),  has  been  heard  by  the  Appel- 
late Division  of  the  Supreme  Court,  Third  Department,  and  by 
the  Court  of  Appeals,  and  the  decision  of  the  Board  has  been 
sustained. 

In  June,  1897,  this  Board  refused  the  application  of  the  Au- 
burn and  Western  Railway  Company  for  a  certificate  that  publio 
convenience  and  a  necessity  required  the  construction  of  its  rail- 
road. At  the  request  of  the  company  the  Board  certified  a  copy 
of  the  maps  and  papers  in  the  case  to  the  Appellate  Division, 
Fourth  Department,  and  the  matter  has  been  argued  before  that 
court,  but  at  the  time  of  writing  this  report  no  decision  has  been 
rendered. 

In  January  of  this  year,  this  Board  consented  that  the  Ulster 
and  Delaware  Railroad  Company  abandon  its  Fair  street  pas- 
senger station  in  the  city  of  Kingston.  An  appeal  was  taken  to 
the  Appellate  Division  of  the  Supreme  Court,  Third  D^artment, 
which  court  sustained  the  decision  of  the  Board.  (See  page  31, 
this  volume.) 

This  Board  in  February  of  this  year  refused  the  application  of 
the  Biverhead,  Quogue  and  Southampton  Railroad  Company 
(proposing  to  operate  an  electric  railroad)  for  a  certificate  that 
public  convenience  and  a  necessity  required  the  construction  of 
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its  railroad.  At  the  request  of  the  company,  the  Board  has 
certified  a  copy  of  the  miaps  and  papers  in  the  case  to  the  Ap- 
pellate Division  of  the  Supreme  Court,  Second  Department,  but 
the  matter  has  not  (at  the  time  of  writing  this  report)  been  argued 
before  that  court 

In  August  of  this  year  this  Board  refused  the  application  of 
the  Eastwood  and  East  Syracuse  Railroad  Oompany  (proposing 
to  build  an  electric  railroad)  for  a  certificate  that  public  oon- 
venience  and  a  necessity  required  the  building  of  its  railroad. 
The  eomx)any  has  intimated  that  it  will  api)eal  to  the  courts. 

In  August  of  this  year  the  Board  granted  the  application  of 
the  Goshen  Railroad  Company  (proposing  to  build  a  steam  rail- 
road) for  a  certificate  that  public  convenience  and  a  necessity 
require  the  construction  of  its  railroad.  Property  owners  op- 
posed to  the  project  have  served  the  Board  with  a  writ  of  cer- 
tiorari and  the  action  of  the  Board  will  be  reviewed  by  the  Ap- 
pellate Division,  Supreme  Court,  Third  Department 

In  September  of  this  year  this  Board  granted  the  application 
of  the  New  York  and  North  Shore  Railway  Oompany  (proposing 
to  build  an  electric  railroad  on  Long  Island)  for  a  certificate  that 
public  convenience  and  a  necessity  require  the  building  of  its 
railroad.  The  Long  Island  Railroad  Company,  which  opposed 
the  application,  has  served  the  Board  with  a  writ  of  certiorari, 
and  .the  action  of  the  Board  will  be  reviewed  by  the  Appellate 
Division,  Supreme  Court,  Third  Department. 

In  December,  1897,  this  Board  refused  apxMWval  of  the  use  of 
•Kinetic  stored  steam  power,  in  the  operation  of  the  Babylon 
Railroad.  This  refusal  was  put  partly  upon  the  ground  that  the 
power  proposed  to  be  used  was  "  locomotive  steam  power,"  and 
forbidden  by  statute.  The  matter  was  reviewed  by  the  Appel- 
late Division,  Third  Department,  which  did  not  sustain  the  Board 
in  its  finding  that  the  power  proposed  to  be  used  is  "  locomotive 
steam  power."  An  appeal  to  the  Court  of  Appeals  has  been 
taken  by  the  State. 
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The  Grade  Crossing  Law. 

The,  so-called,  grade  crossing  law,  passed  in  1897,  provides:  1. 
That  no  steam,  railroad  thereafter  constructed  should  cross  high- 
ways at  grade,  without  the  consent  of  this  Board.  2.  That  no 
new  highway  should  be  allowed  to  cross  a  steam,  railroad  except 
in  a  manner  to  be  determined  by  this  Board.  3.  A  method  for 
abolishing  existing  grade  crossings.  The  expense  of  building  new 
railroads  over  or  under  the  grade  of  highways  must  be  borne  by 
the  company.  The  expense  of  building  new  highways  over  or 
under  the  grade  of  steam  railroads  must  be  borne,  half  by  muni- 
cipal corporation  and  half  by  the  railroad  ^company.  The  expense 
of  abolishing  existing  grade  crossings  must  be  borne,  fifty  per 
cent,  by  the  railroad  company,  twenty-five  per  cent,  by  the 
State  and  twenty-five  per  cent,  by  the  miinicipal  corporation. 
No  appropriation  for  the  State's  share  of  the  expense  was 
made  until  1898,  when  one  hundred  thousand  dollars  was 
appropriated,  ten  thousand  of  which  was  set  aside  for  the 
expenses  of  conducting  a  grade  crossing  bureau  established 
in  this  department.  Although  the  legal  formality  of  steps 
necessary  to  be  taken  under  the  law,  in  the  way  of  notice  of  hear- 
ing to  property  owners,  submission  of  surveys,  maps,  plans  and 
proposals,  etki.,  makes  ar'bitrarily  quick  action  impossible,  still  the 
work  has  proceeded  with  due  dispatch. 

The  Board  feels  that  a  word  may  properly  be  said  here  in 
explanation  of  the  fact  that  in  the  first  year's  report  on  grade 
crossing  work,  only  limited  physical  results  appear  as  actually 
accomplished.  The  grade  crossing  law  of  1897  only  became  effec- 
tive when  the  Governor  approved  the  act  of  1898,  making  the  ap- 
propriation of  money.  The  appointment  of  a  superintendent  of 
grade  crossings  then  became  necessary,  and  the  Civil  Service  Com- 
mission was  at  once  notified,  and  called  for  a  special  competitive 
examination,  which  was  duly  held  on  July  1st,  and  the  present 
superintendent  was  appointed.  iSince  then  the  Board  has  been 
unremittingly  active,  but  the  law  has  been  less  than  six  months 
in  5)ractical  effect.  With  the  organization  now  made,  the  exi)eri- 
ence  obtained  in  this  primary  period  and  the  progress  made  in 
cases  not  yet  completed,  the  work  that  will  be  accomplished  in 
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the  coming  year  will  be  large  in  amount  and  gratifying  to  the 
people  a8  to  resnlts. 

To  the  present  time  the  Board  has  decided  in  the  affirmative 
twenty-three  cases  of  applications  for  the  abolishment  of  grade 
crossings.  Under  these  decisions,  when  the  work  is  completed, 
thirty-six  existing  grade  crossings  will  be  abolished  (some  de- 
cisions involving  more  than  one  crossing).  At  the  time  of  writ- 
ing! this  report  there  are  .pending  before  the  Board  nine  cases, 
which,  if  decided  in  the  affirmative,  will  result  in  doing  away 
with  eleven  grade  crossings.  The  expense  of  this  work,  and 
of  work  for  which  the  formal  applications  have  not  yet  been 
made  but  which  will  be  made  at  an  early  date,  will  practically 
exhaust  the  ^State's  appropriation  for  its  share  of  the  expense. 
Public  hearings  in  these  matters  have  almost  invariably  been  held 
by  the  Board  in  the  village  or  city  nearest  the  crossings,  and  the 
Board,  accompanied  by  the  parties  concerned,  has  inspected  the 
crossings  proposed  to  be  changed.  An  engineer  connected  with 
this  Board  has  made  surveys,  plans  and  estimates  of  the  cost 
of  the  proposed  changes.  So  far  as  the  establishment  of  new 
crossings  at  grade  is  concerned,  the  Board  is  fully  conscious  of 
the  responsibility  resting  upon  it  to  see  that  the  intent  of  the  law 
is  accomplished.  It  is  important  to  note  that,  during  the  year 
ending  June  30,  1898,  102  persons  were  killed  and  113  injured, 
within  the  State,  at  grade  crossings  of  steam  railroads.  Thirty- 
four  of  these  were  killed  and  36  injured,  at  crossings  protected 
by  gates  or  flagmen.  The  work  accomplished  and  to  be  accom- 
plished under  the  grade  crossing  law  needs  no  further  emphasis. 

The  accident  which  occurred  September  5, 1898,  at  the  Ontario 
street  crossing  of  the  Troy  City  Railway  and  the  railroad  operated 
by  the  Delaware  and  Hudson  Canal  Company,  a  report  of  which 
will  be  found  at  page  265  of  this  volume,  has  resulted  in  an  appli- 
cation from  the  city  of  Cohoes  for  a  determination  that  the  street 
andl  street  railroad  shall  be  carried  across  the  steam  railroad 
above  the  grade  thereof.  This  application  is  now  pending,  await- 
ing the  completion  of  the  plans. 

Several  questions  as  to  the  meaning  of  the  law  have  arisen,  and 
on  some  of  these,  decisions  have  been  rendered  by  the  courts, 
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which  decisions  and  opinions  are  printed  in  this  volnme,  under 
the  title  ^'Crossings."  Other  questions  which  have  arisen  in 
administering  the  law  have  been  decided-  by  this  Board,  but  not 
by  the  courts.  The  Board  will  submit  to  the  Legislature  amend- 
ments to  the  law  which  will  be  calculated  to  make  its  meaning 
and  intention  clear  in  all  respects. 

The  law  provides  that  the  Legislature  shall  annually  appropri- 
ate the  sum  of  one  hundred  thousand  dollars  to  pay  the  State's 
proportion  of  the  expense  of  changes  in  existing  grade  crossings. 
It  is  necessary,  however,  that  the  Legislature  specially  appropri- 
ate this  sum  in  each  year,  to  make  the  law  operative. 

The  Board  is  informed  that  work  is  progressing  satisfactorily 
in  the  city  of  Buffalo,  under  its  special  law  for  the  abolishment 
of  existing  grade  crossings.  Public  desire  for  the  elimination  of 
grade  crossings  is  increasing.  In  the  city  of  Syracuse,  the  Board 
ie  informed,  a  survey  and  plans  are  being  prepared  for  the  abolish- 
ment of  grade  crossings  of  the  New  York  Central  and  Hudson 
River,  the  West  Shore,  and  the  Borne,  Watertown  and  Ogdens^ 
burg  railroads.  A  comimunication  to  this  Board  from  the  mayor 
of  that  city  was  received  during  the  year  on  tke  subject.  It  is 
doubtful,  however,  whether  any  part  of  the  ordinary  appropria- 

■ 

tion  made  for  the  State's  share  of  the  expense  of  eliminating  grade 
crossings  can  be  applied  to  the  proposed  work  in  Syracuse,  inas- 
much as  the  amount  required  to  produce  substantial  results  in 
that  city  would  be  very  large. 

The  Board,  during  the  year,  required  the  steam  railroad  com- 
panies to  file  with  it  corrected  and  comnplete  lists  of  streets, 
avenues  and  highways  crossing  their  railroads  in  this  State,  with 
the  numbers  and  local  names  of  the  crossings.  A  com^pilation 
from  these  lists  is  as  follows: 
Number  of  street,  avenue  and  highway  crossings  at 

grade 8,849 

Number  of  streets,  avenues  and  highways  carried  either 

under  or  over  railroads  at  point  of  crossing 1,327 

Total 10,176 

Total  number  of  steam  railroads  crossing  steam  rail- 
roads at  grade 276 
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Physical  Condition  of  Surface  Steam  Railroads. 

One-half  of  the  steam  railroads  of  this  State  are  annaally  in- 
spected by  a  civil  engineer  employed  by  this  Board.  Reports  are 
made  by  him,  with  recommendations  of  improvements  in  physical 
condition,  and  copies  of  these  reports  are  sent  to  the  companies, 
with  recommendations.  The  reports  of  the  inspector  are  printed 
in  this  volume.  He  reports  the  roads  inspected  as,  generally,  in 
good  physical  condition.  Occasional  complaints  are  received  by 
the  Board  as  to  same  particular  alleged  defect  in  roadbeds 
or  structures,  wihich  matters  are  carefully  investigated  by 
the  Board,  and,  if  the  result  justifies  it,  recommendations  of  re- 
pairs are  made  and  enforced.  The  system  of  inspections  has  been 
in  force  since  the  organization  of  the  Board  in  1883,  and  is  respon- 
sible for  many  improvements  in  the  permanent  way  of  railroads. 

Passenger  equipment  is  naturally  improving  year  by  year,  both 
in  safety  of  construction;  and  convenience  for  passengers.  The 
Board  again  recommends  to  railroad  companies  that  the  lighting 
of  cars  be  a  matter  of  constant  attention  and  improvement.  Five 
passengers  were  killed  and  forty-six  injured  getting  on  or  off 
trains  in  motion  and  by  falling  from  moving  trains,  during  the 
fiscal  year.  The  Board  has  in  the  past  called  the  attention  of  the 
companies  of  the  State  to  the  advisability  of  placing  gates  on  pas- 
senger cars,  which  shall  not  be  open  while  the  train  is  in  motion. 
But  few  of  the  cars  in  this  State  are  equipped  with  such  gates. 
Borne  objection  has  been  made  by  the  public  to  these  gates,  for 
various  reasons,  where  they  have  been  in  use  on  western  railroads. 

Freight  oars  are  increasing  in  size  and  capacity.  This  is  a  mat- 
ter, which,  while  in  the  interests  of  the  public,  is  so  necessary  for 
economical  transaction  of  business,  that  the  companies  need  little 
urging  thereto. 

The  Board  again  recommends  that  constant  attention  be  given 
to  the  security  and  good  condition  of  the  appliances  about  freight 
cars  with  which  employees  have  to  do. 

During  the  past  year,  applications  having  been  made  to  the 
Board  by  various  railroad  companies  for  exemption  from  the  pro- 
visions of  chapter  543  of  the  Laws  of  1893,  providing  for  the  equip- 
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ment  of  freight  cars  with  continnoas  power  or  air-ibiakea,  and 
hearingB  having  been  given  by  the  Board,  and  it  appearing  that 
nnder  the  ciroamfitances  as  disclosed  by  the  papers  on  file  in  this 
office  that  a  reasonable  exemption  should  be  granted^  the  Board 
exempted  the  ^companies  of  the  State  from  the  provisions  of  said 
chapter  as  to  the.  equipment  of  10  per  centum  of  freight  oars  for 
the  years  1897  and  1898.  It  appeared  that  more  than  40  per 
cent,  of  the  number  of  freight  cars  reported  were  equipped  with 
power  brakes*  The  companies  are  continuing  equipment,  and  the 
exemption  was  granted  so  that  those  which  had  not  fully  com- 
pleted' the  10  per  centum  required  might  not  be  amenable  to  the 
penalty.  The  fact  that  40  per  cent,  were  equipped  at  the  time, 
shows  that  progress  is  being  made  as  fast  as  contemplated  by 
the  law.  The  Board  is  giving  this  matter  much  attention  and  is 
informed  of  the  progress  made  by  the  reports  which  the  com- 
panies make,  the  next  report  being  due  in  January,  1899. 

Circumstances  also  appearing  to  warrant  that  some  extension  of 
time  should  be  given  for  complete  equipment  of  freight  cars  with 
automatic  couplers,  such  extension  was  given,  after  hearings,  to 
and  including  December  31,  1899.  Reports  of  equipment  with 
couplers  are  also  made  to  the  Board  in  January,  and  this  matter 
also  is  receiving  due  attention. 

Both  these  extensions  are  in  line  with  extensions  granted  by 
the  Interstate  Commerce  Commission  as  to  the  same  matters.  It 
would  seem  that  there  cannot  fail  to  be  a  marked  diminution  in 
the  num'ber  of  accidents  to  employees  when  these  improvements, 
which  have  progressed  so  far,  are  completed. 

The  Board  last  year  recommended  that  the  law  in  regard-  to 
brakes  be  amended  so  as  to  conform  to  the  United  States  law, 
which  provides! that  a  sufficient  number  of  freight  cars  must  be 
equipped  to  control  the  train.  The  Board  renews  this  recom- 
mendation for  the  Teasonaf  stated,  namely:  that  after  June  30, 
1903,  our  State  law  providing  that  all  freight  cars  operated  in 
this  State  must  be  so  equipped'  with  poiwer  brakes,  cars  coming 
from  other  States  not  so  equipped  would,  of  necessity,  avoid  this 
State  in  reaching  the  seaboard. 
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From  the  annual  reports  for  the  year  ending  June  30,  1888,  of 
Bteam  railroad  companies  reporting  to  this  State,  it  appears  that 
there  were  owned  or  operated  5,900  passenger  oars  and  233,043 
freight  cars;  of  the  freight  cars,  183,543  were  equipped  with  auto- 
matic couplers  and  96,355  with  power  brakes. 

The  Board  again  recommend's  to  railroad  oompanies  that  pas- 
senger time-tables  be  posted  m  conspicuous  places  in  all  passen- 
ger stations,  and  that  the  cleanliness,  lighting  and  general  com- 
fort of  passenger  stations  be  given  constant  attention. 

During  the  year  an  increased  number  of  complaints  as  to  the 
poor  condition  of  fences  along  the  lands  of  farmers  have  been 
received.  In  each  case  the  railroad  company,  after  notice^  re- 
paired the  fences. 

No  complaints  were  received  during  the  year  as  to  flres  caused 
by  locomotive  engines.  Notwithstanding  this,  the  Board  has 
given  the  matter  attention,  and  again  urges  upon  railroad 
companies  the  necessity  of  guarding  against  setting  fires. 

During  the  year  ending  June  30,  1898,  eight  employees  were 
killed  and  seven  injured  through  catching  feet  in  frogs  and  guard- 
rails. Many  such  openings  are  now  blocked.  The  Board  is  hav- 
ing tests  made  of  different  appliances  for  the  prevention  of  such 
accidents. 

During  the  past  year  an  act  was  passed  authorizing  this  Board 
to  direct  where  wrecking  tools  should  be  placed  in  passenger 
cars.  The  Board  directed  that  these  tools  be  placed  in  plain 
sight  in  or  near  the  center  of  every  passenger  car.  In  three  in- 
stances applications  were  made  to  the  Board  for  approval  of  loca- 
tions of  these  tools,  other  than  at  the  centers  of  cars,  as  shown 
by  blue  prints  filed  with  the  Board,  and  the  locations  being 
satisfactory  they  were  approved. 

A  number  of  applications  are  pending  for  approval  of  forms  of 
highway  crossing  signs.  The  Board  recommends  that  an  act  be 
passed,  authorizing  it  to  adopt  a  standard  f ormi  of  highway  cross- 
ing sign. 

The  Board  renews  its  recommendation  of  last  year  that  the 
Penal  Code  be  amended  so  that  "whistle  posts,"  marking  the 
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point  at  whkh  engines  must  blow  the  whistle  approaching  high- 
way crossings,  except  in  cities,  be  placed  not  less  than  1,500  feet 
from  sucU  crossings.  The  section  of  the  Penal  Code  upon  this 
subject,  now  existing  (section  421),  fihould  be  re-drafted,  so  that 
the  whistle  must  be  blown  at  the  whistle  posts  and  the  bell  be  con- 
tinually sounded  thence  to  the  crossing. 

The  use  of  Wooten  firebox  locomotives  is  increasing  in  this 
Btate.  This  type  of  engine  is  what  is  oommonly  known  as  a 
^'  Mother  Hu^b'bard."  It  is  usually  operated  for  less  cost  for  fuel 
than  the  ordinary  firebox,  inasmuch  as  it  burns  culm^  or  small 
ooal  and  oulm'  mixed.  There  is  a  very  serious  drawback  con- 
nected with  its  use;  this  is  that  the  engineer  and)  fireman  are  not 
in  the  same  cab,  but  the  fireman  is  some  distance  in  the  rear 
of  the  engineer's  cab  and  out  of  yision  of  the  engineer,  and 
there  is  no  safe  or  conyement  way  of  conmmnioating  between  the 
two.  If  the  engineer  becomes  incapacitated  for  duty  the  engine 
miay  run  for  miles  without  control.  This  has  happened  in  several 
instances.  The  latest  one  that  the  Board  knows  of  occurred 
in  Pennsylvania,  where  the  engineer  while  looking  from  his 
cab  was  killed  by  his  head  coming  in  contact  (with  a  bridge. 
The  engine  ran  for  miles  without  control,  until  finally  the  fire- 
man, realizing  that  something  was  wrong,  clam)bered  to  the 
front  cab,  at  great  personal  risk,  and  stopped  the  engine. 
It  has  been  proposed,  and  a  bill  has  been  before  ^he  Legislature 
in  this  line,  that  an  additional  man  shall  be  employed  upon 
such  engines,  who  shall  be  stationed  in  the  cab  with  the 
engineer.  The  Board  believes  that  an  act  should  be  passed,  pro- 
viding that  an  additional  man  be  employed  on  each  engine^  who 
shaH  be  stationed  in  the  cab  with  the  engineer,  or  that  some 
practicable  device,  to  be  approved  by  this  Board,  Jbe  employed 
for  communication  between  the  engineer  and  the  fireman. 

Many  recommendations  for  improvement  in  the  physical  con- 
dition and  operation  of  surface  steam  railroads  are  made  by  the 
Board  during  the  year,  aside  from  those  spoken  of  here,  the 
details  of  which  will  be  found  under  appropriate  titles  in  this 
volume. 


Board  of  Bailkoad  Commissioners.  zxix 

The  total  number  of  passengers  carried  by  the  steam  railroads 
(not  including  elevated  railroads)  reporting  to  this  fitate,  daring 
the  year  ending  June  80,  1898,  waj9  149,253^9,  a  decrease  of 
21,021,144  as  compared  with  1897.  This  includes  passengers  not 
carried  in  thia  State  by  such  railroads  as  the  Lake  Shore  and 
Miehigani  Southern,  the  New  York,  New  Haven  and  Hartford, 
etc. 

The  average  nxmnber  of  persons,  including  officials,  employed 
by  the  steam  railroads  reporting  to  this  state,  during  the  year, 
was  140,992.  The  aggregate  amount  of  compensation  paid  them 
was  183,461,437.36. 

A  table  of  steam  surface  railroad  mileage,  in  details  and  total, 
will  be  found  at  page  290  of  this  report. 

Elevated  Railroads. 

The  elevated  railroads  of  the  (State  are  entirely  within  New 
York  city.  The  Board  exercises  the  same  general  supervision  of 
them  as  it  exercises  in  regard  to  steam  railroads,  and  the  pre- 
ceding comments^  where  appli<2able,  refer  to  su<)h  companies,  and 
need  not  be  repeated. 

The  total  num/ber  of  passengers  carried  by  the  elevated  rail- 
roads in  the  State,  for  the  year  ending  June  30,  1898,  was 
227,776,552,  a  decrease  of  1,019,129  as  compared*  with  1897.  The 
number  carried  by  the  elevated  roads  in  the  boroughs  of  Man- 
hattan and  the  Bronx,  was  183,360,846,  an  increase  of  395,995  as 
compared  with  1897.  The  total  nuimber  carried  by  the  elevated 
railroads  in  thie  borough  of  Brooklyn,  for  1898,  was  44,365,706,  a 
decrease  of  1,465,124,  compared  with  1897. 

The  average  number  of  persons,  including  officials,  employed 
during  the  year  ending  June  30,  1898,  by  the  elevated  railroads 
was  7,018.  The  aggregate  amount  of  compenBation  paid  them 
was  f4,696,616.28.  The.  total  number  of  locomotives  owned  or 
operated  by  elevated  railroads  on  June  30, 1898,  was  475;  passen- 
ger cars,  1,556;  service  cars,  53. 

A  table  of  elevated  railroad  mileage,  in  details  and  tvtal,  will  be 
found  at  page  295  of  this  report. 

The  reports  of  these  companies  for  the  year  ending  June  80, 
1898,  and  tables  compiled  therefrom,  will  be  found  in  the  second 
volume  of  this  report. 
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Street  Surface  Railroads. 

The  preceding  facts  and  discussions  in  this  report  do  not  relate 

■ 

to  street  surface  railroads.   The  Board  now  considers  that  subject, 
and  the  following  is  a  comparative  statement  of  totals  compiled 

■ 

from  the  reports  of  all  such  companies,  for  the  years  ending  June 
30, 1897,  and  June  30, 1898: 


Gapitelttook 

TbndeA  d«bt 

UaAiDded  debt , 

Coat  of  roftd  and  equipment . . , 
#roe«  eaminffs  from  opentioo . 

Opentinx  ex  pensee , 

Net  eerDings  from  eperaUon . . . 

iBoome  from  other  aoarces 

Grees  Ineome  from  all  eonroes 

Taxee  aod  mUoellaneons 

*Ii)tere«t  paid  and  aocmed 

•DlTidends 

Smpliis  ior  the  year 


For  year  ending 
June  SO,  1897. 


$126,978,482  50 

104.823.608  67 

23,2M,880  89 

221,665,030  68 

20,911,428  02 

18,117,709  48 

11,793,6/8  54 

1,262,858  96 

13,055,087  40 

1,408,710  61 

6.302,017  45 

6,387,164  06 

604.506  79 


For  year  endfaic 
Jane  SO,  16M. 


$182,844,808  SS 

130.1T9.166  M 

81.806.642  43 

233,685,396  61 

31.884,38i  aO 

19.163,716  S5 

12.730.667  66 

1,457,661  55 

14.188,169  90 

l,4iW,469  56 

6,022,776  70 

6,799,368  82 

631,007  84 


*  Inelndea  respectiTely  interest  and  dividends  paid  by  lessors  from  rentals  reoeiTod  from 
leasees  as  follows : 

1807.  1898. 


Interest $1,549,001  67 

Diridends 2,681,054  06 


$1,666,068  34 
2,720.804  32 


The  percentage  of  dividends  to  capital  stock  of  street  railroads 
for  the  year  ending  June  30, 1898,  was  4 .  36.  From  this  it  will  be 
seen  that  the  companies  are  generally  in  a  prosperous  condition. 
But  few  are  in  the  hands  of  receivers,  and  such  as  are  are  small 
end  unimportant  companies. 

The  number  of  passengers  carried  on  all  the  street  surface  rail- 
roads of  the  State,  including  "  transfers,"  during  the  year  ending 
June  30, 1898,  was  849,310,670,  an  increase  over  1897  of  90,541,093. 
The  number  carried  in  the  boroughs  of  Manhattan  and  the  Bronx, 
New  York  city,  was  456,963,753,  including  "  transfers,"  an  in- 
crease over  1897  of  57,528,010.  The  number  carried  in  the  borough 
of  Brooklyn,  New  York  city  (including  some  carried  in  the 
borough  of  Queens),  was  217,410,612,  including  "transfers,"  an 
increase  over  1897  of  17,224,793. 

The  following  table  gives  statistics  relative  to  the  operation 
of  some  of  the  more  important  street  railroads  during  the  year 
ending  June  30, 1898: 


BoABD   OF  UmLKOAD   Co)IHI86IONBB8 


snTpniM 


i 


li.l 

m 

111 


1:14 


m 


"is 


IP 


J       '    "    '"■ """ 


,S8S3Si:r:SSSS£!:SSSSSS3r;=S^!S3S£ 


,SX333!;S=SS3Si;SSSSSS87i^?SSS8      3S5SS 


ssssiMmiiuiiimiiiiiim  t  iiiii 


::Ss;3llli-'=|sJI"ai 
llsllliin  jlllllillf'- 


2S 


5r 


XXXll 


Sixteenth  Anitual  Report  of  the 


The  following  is  f.  table  of  accidents  occurring  on  street  surface 
railroads  during  the  year  ending  June  30,  1898: 


NAKB  OF  BOAD. 

QPSBaXXD  BT  MKCHAinOJkL  TBACTX0!T. 


PlflSENOBBB. 


I 


Albany 

Auburn  City 

Biuj^hamton 

B^Dniogton  and  Hooaick  Vn]1ey 

Black  jRiver  Traction  Comp^ioy  (Water- 
town)  

Brooklyn  HeighU 

Brooklyn  City  andNawtown 

Brooklyn,  Queen*  County  and' Suburban 

Buffalo 

BujOklo  and  Kiafpara  Falls 

Buffalo,  Kenmore  and  Tonawanda 

Buffalo  Traction  Company 

Cauandaifpia  Electric  Light  and  Railroad 
Companv 

CohoaaCity 

Coming  and  Painted  Post 

Croastown  8treet(Buffala) 

Cortland  and  Homer 

Coney  Island  and  Brooklyn 

Geneva,  Waterloo,  Seneca  FaUa  and  Cayuga 
Lake 

Glens  Falls.  Sandy  Hill  and  Fort  Edward . . . 

HomellsTille  and  Canisteo 

Irondeqnoit  Park  (Rochester) 

Jamestown  Street 

Lake  Ontario  and  Rlyerside 

Lewlstown  and  Youngstown  Frontier 

Long  Island  Electric 

Metropolitan  Street  (New  York) 

Hiddletown-Goshen  Traction  Company. 

Nassau  Electric 

Newbureh  Electric 

Hew  Palta  and  Wallkill  Valley 

Hew  York  and  Queens  County 

Hiagara  Falls,  Whirlpool  and  Northern 

Hiagitfa  Falls  and  Lewiston 

Niagara  Falls  and  Suspension  Brid):;o 

Pouffhkeepsie  City  and  Wappingem  Falls. . . 

Rochester  

Staten  Island  Electric • 

StatenlklandMidUnd 

Syracuse  Rapid  Transit 

^Tarrytown,  white  Plains  and  Mamaroneck, 

Thliid  A-senu©  (New  York; 

Troy  and  New  England 

TroyCitv 

Union  (New  York) 

TTtioaBelt  Line 

Xrtica  and  M  ohawk 

Tan  Brunt  Street  and  Erie  Basin  ( Biooklyn ) 

Watertown  and  BrownsTiUe 

West  Side  (Elraira) 

Westchester  Electrie 


3 


Total. 


2 


Operated  bt  Andcal  Powxb. 


€entralCTos8town(  New  York) 

^Twenty-eighth   and    Twenty-ninth   Streets 

Crosstown  (New  York) 

Dry  Dock,  East  Broadway  and  Battery 

Forty-second    Street,   ManhattanviUe   and 

St.  Nicholaa  Ayenne 

Tulton  Street  (New  York) 

Thirty-fourth  Street  Crosstown  (New  York) 


Total. 
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Special  inTestigations  of  street  surface  railroad  accidents  are 
made,  as  idll  be  seen  bj  reports  printed  in  this  volume,  under  the 
titles  "  Accidents  "  and  "  Accident  Inquiries." 

During  the  past  year  the  Board  has  granted  approvals  of 
changes  of  motive  power  by  the  remaining  horse  railroad  com- 
panies in  New  York  city.  When  all  the  changes  which  the  Board 
has  approved  are  accomplished,  there  will  remain  in  the  State  but 
four,  unimportant,  horse  railroads.  The  motive  power  which  is, 
cihiefly,  to  be  installed  on  Manhattan  Island  is  underground  elec- 
tricity. The  Third  Avenue  Railroad  and  the  Broadway  Cable 
Railroad  are  in  process  of  change  from  cable  to  this  power. 
When  the  work  is  accomplished  all  the  street  surface  railroads 
on  Manhattan  Island  will  be  so  operated,  except  one.  To  oper- 
ate these  lines  by  electricity  will  require  much  power.  The 
Metropolitan  Street  Railways  Company  is  erecting  a  power- 
house in  which  it  is  proposed  to  generate  the  electricity  for  the 
operation  of  its  entire  systeooa.  The  Board  will  inspect  and  watch 
the  appliances  for  and  manner  of  distribution  of  this  great 
energy.  The  exception  is  the  Twenty-eighth  and  Twenty-ninth 
Streets  Crosstown  line,  which  ie  to  be  operated  by  compressed 
air.  The  work  of  providing  the  necessary  plant  for  such  opera- 
tion is  well  advanced.  The  results  attained  will  be  observed 
with  much  interest. 

.The  electrical  expert  of  the  Board  reports  that,  generally,  the 
physical  condition  of  the  railroads  is  good;  that  roadbeds  are 
being  improved  by  the  substitution  of  heavier  rails  and  more 
careful  construction;  that  cars  are  generally  well  kept  and  that 
larger  cars  are  being  used.  He  reports,  however,  that  electrolysis 
is  prevalent,  due  to  the  overhead  electrical  trolley  s;\'stero 
using  the  earth  as  a.  return.  An  extract  from  his  report  on  this 
subject  is  as  follows: 

•*  In  order  to  point  out  the  remedy  for  this  evil  it  Is  necessary  to  consider 
the  cause  of  it  Electrolysis  reduces  one  metal  and  deposits  it  on  another 
by  means  of  an  electric  current.  This  operation  is  pkUnly  Ulustrated  in 
the  action  which  takes  place  in  the  electro-platers*  bath.  Here  the  article 
to  be  plated  Is  suspended  In  the  bath  at  the  negative  terminal,  and  the 
material  with  which  it  is  to  be  plated  at  the  positive  terminal.    The  effect 
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of  an  electric  current  passing  through  the  bath  reduces  the  metal  0U9- 
I>ended  at  the  positive  terminal,  carries  it  through  the  liquid  of  the  batb 
and  deposits  it  on  the  article  suspended  at  the  negative  side.  The  amount 
of  metal  reduced  and  deposited  in  this  manner  depends  on  the  amount  of 
current  sent  through  the  bath  and  the  length  of  time  the  current  Is  ap- 
plied. 

"  This  is  exactly  the  action  that  takes  place  between  the  rails  of  an 
electric  trolley  road  and  the  pipes  in  the  ground  near  iti  To  apply  the 
illustration  of  the  bath  to  the  action  which  takes  place  between  the  rails 
and  the  pipes,  it  is  necessary  to  consider  the  course  of  the  electric  current 
in  the  operation  of  the  car. 

"  The  current  leaves  one  side  of  a  generator  in  the  power  house,  passing, 
out  on  the  feeder  wires,  through  the  trolley  wire,  trolley  wheel  and  pole 
to  the  motor  of  the  car;  leaving  the  car  the  current  returns  through  the 
wheels  to  the  rails  and  back  to  the  other  side  of  the  generator.  If  this 
path  traveled  by  the  electric  current  were  entirely  insulated  from  the 
earth,  no  current  would  escape,  and  no  damage  would  be  caused  to  metallic 
objects  by  it  But  with  the  single  wire  overhead  trolley  system,  this 
insulation  is  impossible. 

"  A  current  of  electricity  flows  In  such  a  manner  that  where  there  are- 
two  available  paths,  or  circuits,  the  larger  portion  wiU  take  the  path  ofTer- 
ing  the  least  resistance  to  its  passage.  Keeping  this  in  mind,  the  course 
of  the  current  after  leaving  the  wheels  continues  through  the  rail  which* 
with  its  large  cross  section,  offers  very  little  resistance  to  it  until  it  comes^ 
to  the  rail  Joint  Here  it  may  encounter  dlfQcultles  in  its  passage.  The 
fish  plates  connecting  the  rails,  if  rusted,  make  very  poor  metallic  con- 
tact This  offers  high  resistance  to  the  passage  of  the  current  To 
overcome  this  trouble  bond  wires  are  used  to  connect  the  two  rails. 
If  these  bonds  are  in  good  contact  with  both  rails  and  the  bonds  are  of 
sufficient  capacity  to  carry  all  the  current  back  to  the  power  house,  all  is 
welL  But,  if  the  bond  contacts  with  the  rail  have  become  corroded,  or 
the  bond  broken,  then  the  current  will  seek  some  other  and  easier  path  on' 
its  Journey.  This  is  usually  found  through  the  moist  earth  to  the  water 
or  gas  pipes  which  are  near  the  tracks.  The  water  or  gas  pipes  offer  ft 
splendid  path  for  the  current,  and  it  flows  along  the  pipe  until  it  en- 
oounters  a  Joint  of  high  electrical  resistance  or  until  by  following  it  it  ie 
taken  out  of  its  way  in  its  Journey  to  the  power  house.  In  either  case  it 
will  leave  the  pipe  and  seek  some  shorter  path  or  one  of  less  resistance. 
Up  to  the  time  of  leaving  the  pipe  the  current  has  caused  it  no  Injury,  a# 
&  current  of  electricity  entering  and  flowing  along  a  pipe  does  it  no  harm. 
But  when  it  leaves,  we  have  the  same  conditions  which  exist  in  the 
electro-platers*  bath.  The  iron  pipe  represents  the  metal  suspended  at 
the  positive  terminal;  the  moist  earth  taking  the  place  of  the  liquid  of  the 
bath;  a  near  gas  pipe,  or  other  metal,  being  the  object  to  be  plated.  Ae 
we  have  the  same  conditions  as  in  the  bath,  we  must  have  the  same 
results.    Therefore,  the  iron  of  the  water  pipe  is  reduced  and  carried  ovsr 
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and  deposited  on  the  neighboring  gas  pipe  or  any  metallic  substance  in 
the  earth.  The  amount  of  material  reduced  and  deposited  is,  as  in  the 
case  of  the  bath,  dependent  upon  the  amount  of  current  and  the  length 
of  time  it  is  maintained.  A  very  small  amount  of  current  flowing  con- 
tinuously will  cause  serious  injury  to  water  or  gBM  pii>e9.  From  this  con- 
sideration of  the  case  the  remedy  suggests  itself,  viz:  '  good  bonding*  sup- 
plemented by  a  sufllcient  return  wire  system.  It  is  not  only  necessary 
to  furnish  a  good  return  circuit  in  the  original  construction  of  a  road,  but 
every  portion  of  the  return  circuit,  including  bonds,  must  be  tested  fre- 
quently and  kept  in  perfect  condition.  This  condition  of  return  circuits 
ebould  be  maintained  by  all  electric  railway  companies, 

"  First  To  avoid  destruction  of  gas,  water  pipes  and  other  metal  struc- 
tures in  or  on  the  ground; 

*'  Second,  As  an  economic  measure.  For  where  the  return  circuit  is  de- 
fective more  coal  must  be  used  than  If  It  were  In  perfect  condition." 

He  reports  that  electrolysis  does  not  exist  where  such  a  sys- 
tem of  underground  electricity  as  that  on  Manhattan  Island,  in 
its  present  condition,  is  used. 

An  important  subject  to  be  considered  in  operation  is  that  of 
brakes.  It  is  apparent  that  some  form  of  power  brake  should  be 
used.  The  speed  of  cars,  and  the  weight  of  the  larger  ones,  make 
this  necessary.  The  Board  will  conduct  a  test  of  the  forms  of 
power  brakes  in  existence.  It  ,will  notify  the  owners  of  such 
brakes  that  they  may  attach  them  to  cars  which  will  be  furnished 
by  some  street  railroad  company,  and  experiments  will  be  made. 

The  Legislature  last  year  passed  an  act  authorizing  the 
Board  to  require  the  installation  of  interlocking  switch  and  signal 
devices  at  points  where  steam  and  street  railroads  cross  at  grade. 
Under  that  act,  the  Board  has  required  devices  to  be  installed  at 
crossings  on  the  Troy  Cdty  Railway,  and  on  the.  Buffalo  Railway, 
and  the  Crosstown  Street  Railway  of  Buffalo.  The  orders  in  these 
matters  will  be  found  on  pages  92,  417  and  419  of  this  volume. 
The  Board  is  conducting  an  inspection  of  all  such  crossings  in 
the  State,  with  the  view  of  making  other  orders  on  this  subject. 

The  accident,  in  the  city  of  Cohoes,  where  a  Troy  City  Railway 
car  was  struck  by  a  Delaware  and  Hudson  Canal  Company's  train, 
has  been  referred  to  under  the  title  "  The  Grade  Crossing  Law." 

During  the  past  year  the  Board  issiled  the  following  circular, 
renewing  its  recommendations  as  to  precautions  to  be  taken  by 
street  railroads  at  steam  railroad  crossings: 
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Albany,  October  20,  188& 

Dear  Sir. — I  am  directed  by  this  Board  to  tranfiinit  to  you  the  following 
recommendations  relative  to  crossings  at  grade  of  steam  and  street  sur- 
face railroads: 

Every  street  car  which  crosses  a  steam  railroad  at  grade  shall  be 
equipped  with  a  red  flag  for  use  during  the  day  and  a  red  lantern  for  use 
at  night  When  approaching  such  crossings  the  car  shall  come  to  a  full 
8top  at  least  thirty  feet  from  the  crossing,  and  shall  not  proceed  until  the 
conductor  has  gone  upon  the  steam  railroad,  carrying  the  flag  or  lantern, 
and,  after  ascertaining  that  the  way  is  clear,  given  the  proper  signal  for 
the  car  to  proceed.  At  crossings  protected  by  a  system  of  derailing 
switches  interlocked  with  signals  on  the  steam  railroad,  and  operated  by  a 
man  stationed  at  the  crossing,  this  recommendation  does  not  apply.  The 
Board  also  recommends  that  at  all  grade  crossings,  on  overhead  trolley 
railroads,  a  V-shaped  trough  (preferably  of  metal)  be  constructed  over  the 
trolley  wire  or  wires  to  insure  the  motor  retaining  the  current,  while  the 
crossing  is  being  made. 

The  Board  also  reoews  the  following  recommendations: 

First. — ^That  where  two  or  more  street  car  lines  cross,  or  where  they 
merge,  an  agreement  shall  be  made  as  to  which  line  shall  have  the  right 
of  way.  The  car  that  has  not  the  right  of  way  shall  come  to  a  full  st6p 
before  crossing  over  the  tracks  of  the  other  line,  or  entering  on  the  joint 
track. 

Second, — ^That  cars  passing  in  opposite  directions  shall  not  meet  on 
street  crossings. 

Third. — ^That  the  speed  of  cars  be  reduced  to  the  minimum  on  all  curves 
where  the  view  Is  obstructed. 

Fourth. — That  passengers  be  prohibited  from  riding  on  the  running 
boards  or  side  steps  of  open  cars. 

Fifth. — ^That  passengers  be  not  permitted  to  stand  on  the  front  plat* 
forms  of  open  cars,  and  that  only  as  many  passengers  be  permitted  on 
such  platforms  as  can  be  conveniently  seated.  In  the  case  of  open  cars 
that  have  no  seats  on  the  front  platform,  passengers  should  not  be  per* 
xnitted  to  ride  on  the  platform,  and  the  side  gates  should  at  all  times  be 
kept  closed.  Under  no  circumstances  should  passengers  be  permitted  to 
ride  on  the  front  platforms  of  closed  cars. 

These  recommendations  are  to  supersede  those  con^jained  in  the  circular 
of  this  Board  numbered  19,  dated  July  19,  1897. 

By  the  Board, 

JOHN  S.  KBNYON, 

Secretary, 

The  inspection  of  the  crossings  that  is  being  made  will  demon- 
strate the  extent  to  which  these  precautionA  are  being  taken,  and 
it  is  the  intention  of  the  Boaird  in  each  case  of  neglect  to  insist 
upon  compliance. 
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The  details  of  operation  of  street  railroads  in  the  State  are 
being  carefully  looked  after  by  the  Board.  The  electrical  expert 
and  members  of  the  Board  make  inspections,  and  where  mattei'S 
of  safety  and  comfort  of  the  public  are  involved  the  attention  of 
the  comi)ani€e  is  quickly  called  and  recommendations  of  im- 
provement made.  The  question  of  overcrowding  cars  is  serious, 
but  in  the  boroughs  of  Manhattan  and  Brooklyn,  especially,  it  is 
one  which  has  not  been  solved.  The  companies'  operate  as  many 
cars  as  practicable,  but  the  local  conditions  are  such  that  it  is  im- 
possible to  provide  seats  for  all  passengers  at  certain  hours  of  the 
day.  It  may  be  that  when  the  change  of  motive  power  is  completed 
the  situation  will  be  improved  on  Manhattan  Island.  In  the  mean- 
time, the  Board,  as  stated,  watches  the  matter  carefully  and 
makes  such  recommendations  from  time  to  time  as  to  it  seems 
proper.  The  heating  of  the  cars  is  a  matter  which  should  be 
left  in  the  hands  of  local  boards  of  health. 

The  use  of  fenders  is  increasing.  The  total  number  reported  on 
June  30th,  last,  was  7,038.  In  this  number,  however,  are  included 
guards  at  wheels,  which  are  not  popularly  known  as  "  fenders." 
The  Board  appreciates  the  importance  of  this  safety  appliance, 
but  does  not  feel  warranted  in  making  a  direct  recommendation 
on  the  subject. 

Bmall  package  freight  is  being  carried,  by  some  of  the  electric 
railroads  in  this  State,  and  it  is  evident  that  this  business  is 
growing.  In  at  least  three  instances  freight  cars  owned  by  steam 
railroads  are  hauled  over  electric  railroads  to  various  industi'ies, 
loaded  and  returned  to  the  steam  railroad.  In  New  York  city 
special  postal  cars  are  regularly  and  suecessfully  run  on  street 
railroads. 

During  the  past  few  years  several  steam  railroads  have  been 
ohanged  to  overhead  electrical  trolley  railroads.  These  are, 
The  Brooklyn,  Bath  and  West  End,  which  is  now  operated  by  the 
Nassan  Electric  Bailroad;  the  New  York  and  Sea  Beach,  which 
is  now  oi)erated  by  the  Brooklyn  Heights  Electric  Railroad;  the 
Rochester,  Charlotte  and  Manitou ;  the  Lima  and  Honeoy e  Falls, 
which  is  now  the  Lima-Honeoye  Electric  Light  and  Railroad 
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Company;  the  Seneca  Falls  and  Waterloo,  which  »  now  an  ifi* 
t^ral  part  of  the  Geneva,  Waterloo,  Seneca  Falls  and  Caynga 
Lake  Electric  Railroad;  a  former  branch  of  the  Erie  Railroad,  be- 
tween Buffalo  and  Lockport;  and  the  Olean,  Bradford  and  War- 
ren, now  operated  by  the  Olean,  Rock  City  and  Bradford  Electrio 
Railroad. 

The  Board  renews  its  recommendationa  made  in  former  re- 
ports as  to  the  operation  of  electrio  and  cable  cars. 

The  average  number  of  persons,  including  ofScials,  employed 
by  street  surface  railroad  companies  of  the  State,  during  the 
year  ending  June  30,  1898,  was  25,052.  The  aggregate  amount 
of  salaries  and  wages  paid  them  was  f  13,080,651.04. 

From  the  reports  of  street  railroad  companies  for  the  year 
ending  June  30,  1898,  it  appears  that  they  own  or  operate  4,002 
electric  and  cable  box  cars,  3,408  electric  and  cable  open  cars, 
10  electrio  mail  cars,  and  208  electric  and  cable  freight,  express 
and  service  cars. 

A  table  of  street  surface  railroad  mileage,  in  details  and  total, 
will  be  found  at  page  295  of  this  report. 

The  annual  reports  of  street  surface  railroad  companies,  for 
the  year  ending  June  30,  1898,  with  tables  of  statistics  compiled 
therefrom,  will  be  found  in  the  second  volume  of  this  report 

Issue  of  Stocks  and  Bonds. 

No  railroad  company  of  this  State  may  increase  its  capital  stock 
without  the  approval  of  the  owners  of  a  majority  of  its  shareSi 
given  at  a  special  meeting  called  for  that  purpose,  and  after  such 
consents  it  must  then  obtain  the  consent  of  this  Board.  Ten  ap- 
plications for  approval  of  increase  of  capital  stock  were  made  to 
the  Board  during  the  past  year.  The  Board  endeavors,  and  it 
believes  successfully,  to  ascertain  that  the  new  stock  to  be  issued 
is  necessary  for  the  proper  purposes  of  the  company.  In  the  mat- 
ter of  increase  of  bonded  indebtedness  this  Board  has  no  power. 
The  public,  which  is  interested  in  the  matter  to  the  extent 
of  knowing  that  bonds  upon  which  interest  must  be  paid  are 
not  needlessly  issued,  has  no  voice  in  the  matter.  The  Board  has 
heretofore  urged  the  passage  of  an  act  providing  that  consent  of 
the  State  must  be  received  before  bonds  may  be  issued  by  railroad 
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<K>mpanie8.  In  the  case  of  new  companies  prganized,  there  is  no 
control  by  the  State  over  the  amonnt  of  bonds  and  stock  stated 
in  the  articles  of  incorporation,  except  a  provision  fixing  the  mini- 
mnm  amount  of  stock. 

This  matter  is  important,  inasmuch  as  the  State,  when  it  finds 
that  the  retams  upon  *^  capital  actoally  expended "  are  greater 
than  ten  percentum  per  annum,  has  an  interest  in  reducing  rates 
of  fare  and  freight    Section  38  of  the  Railroad  Law  is  as  follows: 

f  88.  The  Legislature  may,  when  any  such  railroad  shall  be  open  for 
use,  from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare  or  other 
profits  upon  such  road;  but  the  same  shall  not,  without  the  consent  of  the 
corporation,  be  so  reduced  as  to  produce  with  such  profits  less  than  ten 
per  centum  per  annum  on  the  capital  actually  expended;  nor  unless  on  an 
examination  of  the  amounts  received  and  expended,  to  be  made  by  the 
board  of  railroad  commissioners,  they  shall  ascertain  that  the  net  Income 
derived  by  the  corporation  from  all  sources,  for  the  year  then  last  past, 
shaU  }iave  exceeded  an  annual  income  of  ten  per  cent,  upon  the  capital  of 
the  corporation  actually  expended. 

While  it  is  seen  that  an  examination  of  the  accounts  of  a  rail- 
road company  may  be  made  by  this  Board,  it  is  still  of  importance 
that  the  amount  of  securities  to  be  issued  shall  be  limited.  As 
stated  in  last  yearns  report,  a  certificate  of  the  Board  of  Railroad 
Commissioners,  in  the  State  (Of  Massachusetts,  '^  determines  under 
all  circumstances  the  amount  of  bonds  and  stock  that  may  be 
issued."  The  Board  recommends  that  an  act  be  passed  by  the 
Legislature,  conferring  upon  it,  or  some  other  authority,  the  power 
to  limit  the  amount  of  bonds  that  may  be  issued  by  existing  com- 
panies, and  the  amount  of  bonds  and  stock  that  may  be  issued  by 
companies  proposing  to  incorporate.  6uch  an  act  should  apply 
to  all  railroad  companies  organized  under  thei  laws  of  this  State, 
except  those  formed  to  build  railroads  outside  of  this  State. 

Section  59  of  the  Railroad  Law. 

Under  the  provisions  of  section  59,  of  the  Bailroad  Law,  before 
a  railroad  can  be  constructed  in  this  State,  the  company  must 
receive  the  certificate  of  this  Board  that  public  convenience  and 
a  necessity  require  that  its  railroad  should  be  built.  This  section 
has  applied  to  steam  railroads  since  1892,  and  to  street  railroads 
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since  1895.  The  reasons  for  giving  or  withholding  a  certificate  in 
particular  cases  will  be  found  in  the  decisions  beginning  at 
page  190,  of  this  yolnme.  In  the  administration  of  the  statute, 
the  Board  has  found  some  inconsistencies  in  other  sections  of 
the  Railroad  Law,  in  the  relations  they  bear  to  section  59.  Sec- 
tion 13  apparently  allows  companies  to  change  their  routes.  The 
result  appears  to  be  that  after  a  railroad  company  receives  a  cer- 
tificate from  this  Board,  it  may,  after  a  proceeding  under  section 
13,  change  its  route  or  its  termini,  in  a  manner  set  forth  and 
limited  in  the  section,  and  construct  its  railroad  upon  a  rbute, 
which  perhaps,  this  Board  would  not  have  consented  to.  A  street 
surface  railroad  company  may  not  only  do  this,  but  under  the 
provisions  of  section  90,  it,  after  receiving  a  certifi-eate,  may  ex- 
tend its  route,  in  the  manner  provided  in  the  section,  without 
limit.  The  policy  of  the  State,  enunciated  in  section  59,  being  to 
control  the  construction  of  railroads,  no  evasion  of  such  intention 
should  be  allowed.  Laat  year  the  Board  recommended  that  the 
law  be  amended  in  this  respect,  but  not  to  the  extent  of  prohibit- 
ing the  extension  of  street  railroads  in  cities  and  incorporated  vil- 
lages. Now  the  Board  reeomimends  to  the  Legislature  that  the  law 
be  so  changed  that  no  extensions  or  changes  of  routes  shall  be  al- 
lowed unless  the  company  proposing  to  make  them  has  received  a 
certificate  from  this  Board  that  public  convenience  and  a  necessity 
require  it.  This  discussion  is  particularly  pertinent  in  connection 
with  an  act  passed  last  year,  upon  the  recommendation  of  this 
Board,  providing  that  where  a  street  surface  railroad  company 
applies  to  this  Board  for  a  certificate,  and  it  shall  appear  to  the 
Board,  after  an  examination  of  the  proposed  route,  that  public 
convenience  and  necessity  do  not  require  the  construction  of  the 
entire  railroad,  but  do  require  the  construction  of  a  part,  the 
Board  may  issue  its  certificate,  allowing  the  construction  of  such 
part 

The  Board  was  also  empowered  by  the  amendment  last  referred 
to,  to  revoke  a  certificate  granted  to  a  company  after  the  amend- 
ment took  effect,  if  the  company  does  not  begin  construction 
within  two  years  from  the  date  of  the  certificate. 
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Summary  of  Recommendations  to  the  Legislature. 

Following  is  a  summary  of  amendments  to  laws,  which  the 
Board  recommends  to  the  Legislature.  The  Board  will  prepare 
bills  on  the  subjects  mentioned  and  submit  them  for  introduction: 

An  amendment  to  the  Grade  Crossing  Law. 

An  amendment  to  the  Freight  Car  Power-Brake  Law,  so  that 
it  shall  conform  to  the  United  States  law  on  the  subject. 

An  amendment  to  the  law,  which  shall  authorize  the  Board  to 
approve  a  standard  form  of  highway  crossing  sign,  which  must 
be  adopted  by  steam  railroads. 

An  amendment  to  the  law,  relative  to  blowing  whistles  and 
ringing  bells  of  locomotives  approaching  grade  crossings. 

A  new  law,  providing  that  an  extra  man  be  stationed  on 
Wooten  locomotives,  or  that  some  practicable  device,  to  be  ap- 
proved by  this  Board,  be  employed  for  communication  between  the 
engineer  and  the  fireman. 

An  amendment  to  the  law,  relative  to  the  issue  of  stock  and 
bonds  by  railroad  companies. 

Amendments  to  the  law,  providing  that  changes  of  route  or 
extensions  of  route  by  railroad  companies  shall  not  be  allowed 
without  a  certificate  from  this  Board  that  public  convenience  and 
a  necessity  require  them. 

All  of  which  is  respectfully  submitted. 

ASHLEY  W.  COLE, 
FRANK  M.  BAKER, 
GEORGE  W.  DUNN, 

Commissioners, 


Sixteenth  Ansual  Kepobt  of  thi 


Tea  Year  Comparisons. 

The  following  series  of  comparative  tables,  the  figures  of  which 
are  taken  from  the  annual  reports  made  by  the  Board  for  the  yeara 
ISSd  to  1898  inclnaive,  abow  at  a  glance  the  progress  of  steam  rail- 
road enterprise  in  this  State  during  the  past  ten  years.  The  ap- 
parently abnormal  increase  in  the  figures  of  1892  and  1893  was 
caused  by  the  inclusion  of  the  Philadelphia  and  Reading  Railroad, 
then  operating  lines  in  this  State,  and  which  was  required  to  re- 
port the  operations  of  its  entire  system.  The  figures  of  the  Phila- 
^delpbia  and  Reading  Railroad  bave  been  eliminated  since  1893. 
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TABLE  SHOWING  AYBBAGE  NUMBEE  OP  EMPLOYEES. 
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Investigation  of  Explosion  of  Erie  Railroad  Company's  Engine 
No.  865,  at  Greycourt,  Sunday,  May  15, 1898,  Resulting  in 
the  Death  of  Engineer  Wm.  Kronk  and  Fireman  Isadore 
Franklin. 

On  May  16, 1898,  on  receipt  of  a  telegram  notifying  this  Board 
of  an  explosion  of  a  locomotive  engine,  at  Greycourt,  Commis- 
sioner Baker  hastened  there  and  arrived  soon  after  the  explosion. 
Owing  to  the  peculiarity  of  the  accident  the  Board  deternjined  to 
make  a  thorough  examination  and  ascertain  the  cause  if  possible. 

The  Commissioner  found  that  engine  No.  865,  class  R,  built  by 
the  Baldwin  Locomotive  Works  in  1891,  with  Wooten  fire  box, 
built  of  Otis  five-sixteenths  inches  steed;  staybolts  of  Taylor  iron 
(capacity  of  tank,  4,500  gallons),  had  left  Weehawken,  Sunday  at 
4  p.  m.,  and  was  drawing  an  extra  freight  train,  composed  of  fifty- 
eight  empty  coal  gondolas.  The  conductor  was  Silas  Manney,  En- 
gineer William  Kronk,  and  Fireman  Isadore  Franklin.  From  a 
statement  made  by  Conductor  Manney,  who  had  been  employed 
by  the  Company,  as  conductor,  six  years,  nothing  unusual  had  oc- 
curred on  the  trip  up  to  the  time  of  the  accident,  8:35  p.  m.  He 
was  sitting  in  the  cupola  of  the  caboose,  and  could  see  the  engine 
clearly.  The  train  had  made  two  stops  for  water,  one  at  Sterling 
Junction,  and  the  other  at  Spring  tank.  It  had  also  stopped  at 
Allendale,  where  the  conductor  had  some  conversation  with  En- 
gineer Kronk,  and  he  stated  that  the  engineer  had  made  no  com- 
plaint that  the  engine  was  not  working  right.  The  accident  oc- 
curred one  mile  west  of  Greycourt,  and  fifty-three  miles  from 
Jersey  City.  Manney  also  testified  that  previous  to  the  accident 
there  was  no  slacking  of  speed  and  apparently  the  explosion  oc- 
curred without  warning. 

Brakeman  Ball  was  on  the  eighth  car  at  the  time  of  the  ex- 
plosion and  was  thrown  down  a  bank  and  slightly  injured.  There 
were  two  other  brakemen  on  the  train,  one  a  few  cars  from  the 
caboose  and  the  other  was  looking  out  of  the  caboose  window. 
They  both  testified  that  the  first  unusual  thing  they  noticed  was 
hot  coals  flying  in  the  air.    Immediately  after  the  explosion,  the 
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conductor  went  to  the  head  of  the  train  and  one  brakeman  pro- 
tected the  eastbound  track  and  the  other,  the  westbound  track,  fiB 
there  was  wreckage  on  both.  The  engine  was  thrown  ninety  feet. 
It  was  several  hours  before  the  bodies  of  Engineer  Kronk  and 
Fireman  Franklin  were  recovered.  From  Engineer  Chrisman^ 
(Mr.  Kronk^s  alternate),  it  was  learned  that  he  believed  the  engine 
to  be  in  good  condition,  and  was  unable  to  advance  any  theory  as 
to  the  cause  of  the  explosion.  Mr.  Chrisman  has  had  twelve 
years'  experience,  and  had  been  running  the  engine  for  some  time. 
Commissioner  baker  was  present,  and  took  part  in  the  Coroner's 
inquest,  hdd  May  23,  and  25.  Previous  to  the  inquest,  the  Erie 
Company  was  requested  to  have  four  pieces  taken  from  the  rup- 
tured sheet  and  sent  to  Rheile  Brothers,  of  Philadelphia,  Pa.,  to 
be  tested.  At  the  Coroner's  inquest  the  following  testimony  was 
taken  : 

Master  Mechanic  Childs,  who  has  charge  of  the  company's 
shops  at  Jersey  City,  testified  that  locomotives  were  examined 
every  thirty  days  by  the  boiler  inspector,  at  Bergen,  N.  J.,  and 
that  engine  No.  865  was  examined  April  14th.  Repairs  were  made, 
and  the  engine  washed  out  and  returned  to  service.  He  also 
testified  that  the  engine  was  thoroughly  overhauled  in  August, 
1897,  at  a  cost  of  f  1,300.  According  to  the  specifications  of  the 
company,  the  fire  box  and  combustion  chamber  were  made  of  five- 
eights  inch  Otis  steel,  to  stand  a  steam  pressure  of  200  pounds, 
and  the  locomotive  was  allowed  to  carry  160  pounds  of  steam. 
Both  the  steam  gau^e  and  safety  valve  were  examined,  after  the 
explosion.  The  former  indicated  163  pounds,  and  the  latter,  150 
pounds,  showing  that  the  steam  gauge  was  only  three  pounds 
in  error.  Immediately  after  the  explosion  he  examined  the  boiler 
and  found  the  fines  in  good  condition  and  a  number  of  broken 
staybolts,  not  more  than  three  or  four  of  which  had  the  appear- 
ance of  having  been  broken  any  length  of  time.  He  also  testified 
that  the  staybolts  were  made  of  Taylor  iron  and  that  sixty  new 
staybolts  had  been  pla-ced,  at  the  time  repairs  were  made,  in  the 
sheet  where  the  rupture  occurred.  His  attention  had  been  called 
to  the  fact  that  the  sheet  had  been  plugged  at  the  point  where 
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it  is  supposed  the  rupture  was  first  made.  He  did  not  know 
when  these  plugs  were  put  in,  nor  did  he  believe  the  sheet  was 
mud-burned.  His  attention  was  also  called  to  the  two  braces 
under  the  combustion  sheet.  He  stated  that  in  putting  in  the 
bolts  the  braces  were  virtually  cut  off.  but  he  did  not  believe  the 
cutting  off  weakened  the  combustion  chamber,  and  if  these 
braces  had  been  taken  out  he  did  not  think  it  woudd  have  hurt 
the  chamber.  He  did  believe  it  would  have  given  better  circula- 
tion had  they  been  removed,  and  that  the  fracture  occurred  at, 
or  near,  where  the  plugs  were  put  in. 

William  Dailey  testified  that  he  is  a  boiler  maker  elnployed  by 
the  Erie  Company  as  boiler  inspector  at  Bergen,  and  has  been 
employed  as  such  for  eleven  or  twelve  years.  He  inspected 
engine  No.  865,  April  14,  1898,  and  found  it  all  right.  He  tested 
the  bolts  with  a  hammer  and  judged  from  the  sound  whether  or 
not  the  bolts  were  broken.  On  April  14,  all  staybolts  were  in 
good  order.  He  examined  the  locomotives  after  the  explosion 
and  found  that  the  part  of  the  com/bustion  chamber  that  gave 
way  was  in  first  class  condition.  About  thirty  staybolts  were 
broken,  six  or  seven  of  which,  in  his  opinion,  had  been  broken 
at  least  a  week.  He  testified  that  the  cracks  which  were  plugged 
had  one-half  or  five-eighths  inch  iron  plugs.  It  is  his  duty  as  in- 
spector to  see  what  repairs  are  needed  and  they  are  made  at  once. 
Engines  are  inspected  once  a  months  but  sometimeli  when  this 
is  impossible  they  are  allowed  to  run  one  or  two  trips  before  be- 
ing examined.  Whenever  he  found  a  leak  he  repaired  it  by  caulk- 
ing, which  prevented  extension  of  the  crack.  There  were  about 
nine  plugs  in  the  whole  sheet.  He  did  not  believe  the  engine  was 
mud-burned,  nor  did  he  believe  the  bolts  had  cut  off  any  braces. 
He  testified  that  the  rupture  had  commenced  where theplugs  were 
put  in,  and  that  there  were  seven  in  the  piece  that  was  blown 
out;  also  that  the  general  repairs  made  in  1897,  were  not  made 
on  his  inspection.  He  had  not  discovered  the  cracks  and  they 
were  not  plugged  on  his  recommendation. 

William  Hogan  and  Michael  Cooney  both  testified  that  they 
were  boiler  makers  residing  in  Susquehanna,  and  that  they  were 
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instructed  to  cut  four  pieces  from  the  piece  blown  out  of  the  com- 
bustion chamber,  the  pieces  to  be  3  x  18  inches,  marked  A,  B,  C, 
and  D,  respectively.  These  were  to  be  shipped  to  Philadelphia. 
for  a  test  of  the  metal.  They  believed  it  was  average  material 
in  the  sheet,  and  that  it  cut  soft  and  easily  without  the  appear- 
ance of  having  been  burned,  and  that  they  saw  no  oracks  or  scars 
on  the  piece. 

Edward  E.  Lattell  testified  that  he  was  a  merchant  in  Grey- 
court  and  was  for  a  nuimber  of  years  employed  as  engineer  on  a 
stationary  engine;  had  fired  a  locomotive  and  ran  as  engineer, 
having  been  employed  by  the  Erie  comipany  from  1873  to  1895, 
and  that  he  arrived  on  the  scene  soon  after  the  engine  was  blown 
up.  He  made  a  close  examination  of  the  fire  box,  and  found  that 
the  lower  part  of  the  sheet  of  the  combustion  chamber  had  blown 
out.  He  noticed  that  two  cracks  had  been  plugged,  and  that  th^e 
aheet  had  the  appearance  of  having  been  mud-burned.  He 
counted  fifty-three  staybolts,  some  of  which  appeared  to  have 
been  broken.  He  believed  from  the  rust  that  most  of  these  were 
old  breaks,  because  if  they  had  been  fresh  they  would  not  have 
shown  rust.  He  also  believed  one  of  the  bars  under  the  combus- 
tion sheet  was  broken  off. 

Michael  Bchoonmaker  testified  that  he  was  a  boiler  maker  em- 
ployed at  the  Erie  Company's  shops  in  Port  Jervis,  that  h&  knew 
engine  No.  866,  and  had  done  some  work  on  it  a  few  weeks  before. 
On  May  10th  he  caulked  the  fines  which,  had  been  leaking  and 
believed  the  engine  fully  repaired.  He  saw  the  pieces  of  the 
coanbustion  chamber,  and  there  were  a  coupte  of  cracks.  Only 
four  or  five  stay  bolts  were  broken,  which  appeared  to  be  old 
breaks,  and  he  believed  the  explosion  occurred  at  the  bottom  of 
the  combustion  chamber,  near  the  fiue  sheet.  There  were  two 
little  cracks  in  the  sheet,  but  he  did  not  know  where  they  came 
from;  they  looked  like  old  cracks  and  were  plugged  with  little 
bolts.  He  believed  the  bolts  were  put  in  to  keep  the  cracks  from 
extending.  He  thought  no  part  was  mud-burned.  Mr.  Kronk 
had  never  intimated  to  him  that  the  engine  was  unsafe. 

The  Erie  Railroad  specifications  are  as  follows : 
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Special  Requirements  for  Inside  Firebox,  Plates  and  Back- 
Flue  Sheets. 

These  plates  must  be  of  perfectly  homogeneous  steel  having 
a  tensile  strength  of  60,000  pounds  per  square  inch  and  an  elon- 
gation of  twenty-eight  per  cent,  in  a  test  section  originally  eight 
inehes  long  and  practically  one-half  in  sectional  area.  These 
plates  will  not  be  accepted  if  the  teet  piece  shows: 

1.  A  tensile  strength  of  less  than  55,000  pounds  per  square 
inch. 

2.  An  elongation  of  less  than  twenty-two  per  cent,  in  section 
originally  eight  inches  long. 

3.  A  tensile  strength  of  over  65,000  pounds  per  square  inch. 
The  printed  rules  of  the  Erie  Company  provide  that  boilers 

must  be  washed  out  every  thirty  days,  and  as  much  oftener  as  is 
necessary,  and  that  stay  bolts  must  be  tested  as  frequently  ba 
every  thirty  days  and  as  mueh  oftener  as  the  boiler  is  washed 
out. 

The  report  of  the  test  of  Rheile  Bros,  is  herewith  submitted,  as 
follows: 


BOASD  OF  RXILROAD  COMMISSION  BBS. 


liu 


to 

CO 
O  ^ 


1^ 


ill 


ii 


8 


i1 


a 
a 


S 

s 


l.. 


iaih 


Hi 


8:2 


3 


ill 


1 


fa  S  00 

ill 


A.O 


5 


i 

25 


1 

1^ 


ecss 


•  ■ 


BS38 


S8§S 

•     •     •     • 

tSSSiS 


§§ll 

•         »         a         • 


§!§§ 


8?ssa 


liO( 

IS; 


•    •    •    • 


•     •     • 


•^noA 


§1 


liy  KXPOBT  OF  THE   BoABD  OF  BaILKOAD   C0MHI8SIONEB8. 

It  y^ss  found  on  examinaition  that  about  midway  of  the  sheet 
raptured  by  the  explosion  there  had  been  two  cracks,  one  on  the 
left  and  one  on  the  right,  each  being  about  five  inches  long  and 
separated  by  a  solid  piece  of  combustion  sheet  about  the  same 
length.  These  cracks  were  over  the  belly  braces^  which  are 
riveted  to  the  under  part  of  the  combustion  sheet  and  extend 
backward  to  the  throat  sheet,  and  are  there  fastened  by  crows- 
feet  to  the  sheet.  There  had  been  eleren  plugs  placed  in  these 
two  cracks.  In  putting  in  these  plugs  the  two  braces  had  been 
nearly  cut  off.  The  pieces  ruptured  showed  an  upward  bulge  and 
the  remaining  piece  next  to  the  flue  sheet  was  in  the  same  condi- 
tion, which  this  Board  belieyes  shows  where  the  rapture  began. 
Pieces  of  solid  plate,  between  the  two  cracks  plugged,  showed 
about  1-16  inch  less  in  thickness  than  the  rest  of  the  plate. 

Conchmon. 

The  Board  belieyes  that  the  combustion  chamber  was  not 
properly  maintained,  and  that  there  should  have  been  closer  in- 
spection and  the  sheet  removed  and  replaced  by  a  new  one.  If 
it  were  necessary  to  use  the  locomotive  temporarily,  staybolts 
should  have  been  added  to  each  side,  to  give  additional  strength. 

Recommendatums. 

The  Board  recommends  more  careful  inspection  and  more 
thorough  rei>airs. 
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Report  of  Commissioners. 
Decisions  and  Recommendations: 

Ck»mplalnts  of  cities,  towns,  etc 

Stations  and  station  buildings. 

Crossings. 

Inqairies  as  to  crossings. 

Applications  for  change  of  motive  power. 

Applications  for  increase  of  capital  stock. 

Applications  under  section  59  of  the  Railroad  Law. 

Applications  under  section  80  of  the  Railroad  Law. 

Applications  as  to  equipment  of  freight  cars  with  automatic  couplers. 

Applications  as  to  equipment  of  freight  cars  with  automatic  brakes. 

Wrecking  tools  in  cars. 

Change  of  name. 

Inquiries. 

General  recommendations. 

Accidents. 

Accident  Inquiries. 
Length  of  steam  roads. 
Length  of  elevated  and  street  roads. 
Inspections  (steam  roads). 
Inspections  (street  roads). 
Minutes  of  Board. 
Unfinished  business. 
Companies  formed. 
Companies  reorganized. 
Companies  consolidated. 
Extension  of  routes. 
Increase  of  capital  stock. 
Surrender  of  capital  stock. 
Leased  roads. 

Reduction  of  number  of  directors. 
Certificate  under  section  59  of  the  Railroad  I^aw,  filed  in  the  Secretary  of 

State's  ofQce. 
Change  of  name. 
Extension  of  charter. 
Change  of  place  of  business. 
Certificate  of  merger. 
Enactments. 

Alphabetical  list  of  all  companies  formed  under  the  laws  of  this  State. 
Rules  of  procedure. 
Traveling  expenses  of  the  Board. 

LAWS. 

"Condemnation  Law.'* 
"  General  Corporation  Law.** 
"  Stock  Corporation  Law." 
"  Railroad  Law." 

Grade  Crossing  Law — sections  60  to  69,  Railroad  Law. 
Sections  of  the  Constitution  relating  to  railroads. 
General  acts  relating  to  railroads  not  embraced  in  the  above  laws. 
Tax  laws  relating  to  railroads. 
Bonding  of  towns,  and  railroad  aid  debts. 
Extracts  from  Code  of  Criminal  Procedure. 
Extracts  from  Penal  Code.  i 

Rapid  Transit  Act  (Act  of  1891  as  amended).  ; 

Interstate  Commerce  Act  (as  amended).  '  j 


DECISIONS  AND  RECOMMENDATIONS. 


Complaints  of  Cities,  Towns,  Associations, 

Individuals,  etc. 


I. 

In  thb  mattbb  op  thb  complaint  of  the  Palmeb's  Dock  Hat 

AND  Produgb  Board  of  Tbadb. 

November  16,  1887. 

This  complaint  was  filed  on  October  29,  1897.  It  alleged  that 
"the  recent  arbitrary  order  of  the  Pennsylvania  Railroad  Com- 
pany, declining  to  deliver  cars  loaded  with  hay  to  its  regular 
Brooklyn,  N.  Y.,  terminal"  is  unjust.  It  appearing  that  the 
matter  was  one  of  interstate  conmierce,  the  complainants  were  re- 
ferred to  the  Interstate  Commerce  Commission. 


IL  I 

In  the  matter  of  the  complaint  of  D.  W.  Fischer,  president 
OF  the  village  of  Chaumont,  Jefferson  countt,  against  the 
New  York  Central  and  Hudson  River  Railroad  Company, 
relative  to  approaches  to  a  bridge  over  thb  railroad. 

November  16,  1897, 

This  complaint  was  filed  on  October  13,  1897.  It  alleged  that 
the  New  York  Central  and  Hudson  River  Railroad  CiMnjmny 
(lessee  of  the  Rome,  Watertown  and  Ogdensburg  Railroad)  had 
raised  a  bridge  over  its  railroad  in  the  village  of  Chaumont, 
Jefferson  county,  and  had  neglected  to  properly  construct  the 
approaches  to  the  bridge.  A  copy  of  the  complaint  was  sent  to 
the  company,  which  answered  that  the  necessary  work  on  the 
approaches  ^'  is  now  being  done."  •  A  copy  of  this  answer  was 
sent  to  the  complainant,  who  replied,  stating  that  ^^  the  railroad 
company  have  made  the  necessary  repairs,  •  •  •  ♦  satis- 
factory to  the  village  board.'' 
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III. 


In  the  matter  of  the  complaint  of  residents  of  Vernon, 

Oneida  countt,  against  the  West  Shore  Railroad,  relative 

to  train  service. 

December  7,  1897. 

This  complaint  was 'filed  on' September  30,  1897.  It  alleged 
that  the  train  service  on  the  West  Shore  Kailroad  from  Vernon 
to  Utica  was  inadequate,  and  asked  that  train  No.  2,  eastbound, 
passing  Vernon  at  8.27  a.  m.,  be  compelled  to  stop  at  that  station. 
A  copy  of  the  complaint  was  forwarded  to  the  company,  and  an 
answer  was  received  on  October  9th,  stating  that  owing  to  the 
Western  connections  of  train  No.  2,  its  time  was  such  as  made 
it  impracticable  to  stop  the  train  at  Vernon,  but  that  a  new 
time  table  was  being  arranged  and  an  effort  being  made  to  so 
change  the  connections  that  the  train  might  be  stopped.  A  copy 
of  this  answer  was  sent  to  the  complainants  and  a  reply  received. 
The  Utica  Chamber  of  Commerce  also  joined  in  the  complaint. 
After  further  correspondence,  a  letter  was  received  from  the  com- 
pany stating  that  "  Vernon  is  now  a  regular  stopping  point  for 
train  No.  2."  A  letter  was  also  received  from  complainants  to 
the  same  effect. 


IV.  1 

In  the  matter  op  the  complaint  of  J.  Swartwout  against  the 
Erie  Railroad  Company,  relative  to  condition  of  fences. 

December  7,  1807j 

This  complaint,  by  J.  Swartwout,  of  Hooper,  Broome  county, 
was  filed  with  the  Board  on  November  12,  1898.  It  alleged 
that  the  fence  of  the  railroad,  along  a  portion  of  complain- 
ant's land  had  been  removed  and  not  replaced.  A  copy  of 
the  complaint  was  sent  to  the  company,  which  replied,  stating 
that  "  the  fence  in  question  will  be  completed  in  the  course  of  a 
short  time.*'    i 


V. 

In  the  matter  of  the  complaint  of  A.  Judd  Northrup  against 
THE  New  York  Central  and  Hudson  River  and  the  New 
England  Railroad  Companies.  ' 

December  14,  1897. 

This  complaint  was  filed  on  October  4, 1897.    It  alleged  that  on 
Tuesday,  September  28,  1897,  complainant  arrived  in  Fishkill,  on 
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train  No.  2,  on  the  New  York  Central  and  Hudson  River  Railroad, 
at  5.13  p.  m.;  that  he  intended  to  take  a  train  on  the  New  Eng- 
land Railroad;  that  on  arriving  at  the  station  of  the  latter-named 
railroad  he  found  that  the  train  he  desired  to  take,  No.  126,  was 
gone.  He  complained  of  the  lack  of  proper  connection  between 
the  trains.  After  considerable  correspondence,  the  Board  was 
notified  by  the  New  EIngland  Company  that  the  New  York  Central 
Ck>mpany  had  agreed  to  notify  it  when  train  No.  2  is  late,  and  that 
the  New  England  Company  will  hold  its  train,  No.  126,  five  min- 
utes on  such  occasions,  for  the  connection. 


VI. 

• 

In  the  matter  of  the  complaint  of  W.  Abbatt  against  the 
Union  Railway  Company  of  New  York  City  as  to  waiting 

BOOMS.  I 

February  9,  1808. 

This  complaint  was  filed  with  the  Board  on  December  14, 1897. 
It  asked  the  Board  to  compel  the  Union  Railway  Company  of 
New  York  City  to  establish  waiting  rooms  for  passengers  at  cer- 
tain points.  A  copy  of  the  complaint  was  sent  to  the  company, 
which  answered  under  date  of  February  6,  1898.  The  electrical 
expert  of  the  Board  made  an  inspection  of  the  points  in  question, 
and  a  report.  A  letter  of  which  the  following  is  a  copy,  was  sent 
to  the  complainant  on  February  10th: 

Albany,  Fehruary  10,  1898* 
W.  Abbatt,  Esq.,  Westchester,  N.  Y.: 

Dbar  Sir. — This  Board  has  investigated  the  matter  of  your 
complaint  against  the  Union  Railway  Company  of  New  York 
City  as  to  waiting  rooms.  The  answer  of  the  company  has  been 
received,  and  an  inspector  connected  with  this  office  has  made 
an  inspection  of  the  points  named  in  your  complaint.  He  reports 
that  at  points  named  in  your  complaint  as  having  no  waiting 
rooms,  there  are  waiting  rooms;  that  at  other  points  named  in 
the  complaint,  waiting  rooms  are  not  required. 

After  consideration  of  the  matter,  the  Board  has  concluded 
that  it  will  not  make  any  recommendations  in  the  matter.  The 
case  is,  therefore,  closed. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 
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VII. 


In  thb  matter  of  thb  complaint  of  residents  of  Mt.  Vernon 

▲ND  YONKERS  AGAINST  THB  YONKBRS  BaILROAD  COMPANY. 

February  9,  1808. 

This  complaint  was  filed  with  the  Board  on  December  9, 1897. 
It  alleged  that  The  Yonkers  Railroad  Company  had  ceased  to 
maintain  a  waiting  room  which  it  had  previously  maintained  at 
its  Mt.  Vernon  terminus,  and  asked  that  the  company  be  com- 
pelled to  maintain  a  waiting  room  at  said  terminus.  A  copy  of 
the  complaint  was  sent  to  the  company,  which  on  December  22d 
answered,  among  other  things,  that  it  had  previously  maintained 
a  waiting  room  at  the  point  in  question,  but  that  "the  room 
became  a  sort  of  nuisance  and  was  suppressed,  and  that  in  order 
to  maintain  a  proper  room  it  would  be  necessary  to  hire  a  janitor 
or  some  person  to  be  in  constant  charge  and  supervision,  and  this 
the  earnings  of  the  company  do  not  afford." 

The  Board  gave  a  hearing  in  the  matter  on  January  26th  in 
New  York  city,  at  which  evidence  and  arguments  were  heard.  A 
careful  personal  examination  of  the  point  in  question,  and  a  re- 
port thereon,  was  made  by  the  electrical  expert  of  the  Board.  ^ 

It  appears  to  the  Board  from  the  evidence  it  has  heard,  and  the 
investigation  it  has  made,  that  it  is  reasonable  and  expedient  in 
order  to  promote  the  security,  convenience  and  accommodation 
of  the  public  that  The  Yonkers  Railroad  Company  should  estab- 
lish and  maintain  a  suitable  waiting  room  at  the  terminus  of  its 
railroad  in  the  city  of  Mt.  Vernon,  and  the  Board,  accordingly, 
80  recommends. 


VIIL 

In  thb  MATTER   OF  THB  COMPLAINT  OP   FrANKLIN   CoRT   AGAINST 

THB  FiTOHBURO  RaILROAD  COMPANY. 

February  23,  1898. 

This  complaint  was  filed  with  the  Board  on  December  27, 1897. 
It  alleged  that  "there  is  a  dangerous  place  on  the  Fitchburg 
Railroad  about  one-fourth  of  a  mile  west  of  Buskirk's  Station." 
The  Inspector  of  the  Board  was  sent  to  the  spot  and  reported 
that  he  found  a  culvert  that  needed  attention,  and  suggested 
what  should  be  done.  A  copy  of  the  complaint  and  of  the 
Inspector's  report  was  sent  to  the  company,  and  after  further 
correspondence  the  company  notified  the  Board  "  that  the  neces- 
sary repairs  have  been  completed.'* 
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IX. 


In  thb  mattbe  op  the  complaint  of  Patrick  J.  Collins  of 
District  Assembly  No.  75,  K.  of  L.,  against  certain  street 

SURFACE  and  BLBVATBD  RAILROADS  IN  THE  CITY  OF  NCW  YORK. 

February  24,  180a 

This  complaint  was  filed  on  January  22,  1898.  Its  allegations 
are  contained  in  the  following  letter:    ) 

Office  of  District  Assembly  No.  75, 
Order  of  Knights  of  Labor, 

8.  and  E.  B.  B.  Employees. 

Brooklyn,  N.  Y.,  1524  Broadway,  January  21,  1898. 

Board  of  Railroad  Commissioners,  State  of  New  York: 

Gentlemen. — ^You  are  hereby  requested  to  investigate  the  vio- 
lation of  section  5,  chapter  —  of  the  Laws  of  1897,  constituting 
chapter  32  of  the  general  laws,  by  the  following  railway  com- 
panies in  the  dty  of  New  York : 

Manhattan  L,  Brooklyn  L,  Kings  County  L,  Metropolitan  Street 
Bailway,  Third  Avenue  Bailway  Co.,  Union  Bailway  Co.,  Brook- 
lyn Heights  Bailroad  Co.,  Brooklyn,  Queens  County  and  Sub- 
urban Bailroad  Ca,  Brooklyn  City  and  Coney  Island  Railroad 
Ck).,  Nassau  Electric  Railway  Co.,  New  York  and  Queens  County 
Bailway  Co. 

The  above  oompanies  have  completely  ignored  the  existence  of 
this  law,  and  are  daily  working  their  employees  from  twelve  to 
sixteen  hours  per  day.  Many  accidents  have  occurred  owing  to 
this  fact,  death  resulting  in  some  instances. 

Hoping  your  honorable  Board  will  speedily  investigate  this 
complaint^  ^ 

I  am  yours,  faithfully, 

PATEIOK  J.  COLLINS. 

The  following  letter  was  sent  to  the  complainant  by  this  Board: 

Albany,  February  2,  1898. 

Patrick  J.  Collins,  Esq.,  No.  1524  Broadway,  Borough  of  Brook- 
lyn, New  York  City:    . 

Dbar  Sir. — ^Relative  to  your  complaint  as  to  alleged  violations 
of  section  5,  chapter  415  of  the  Laws  of  1897,  known  as  the  Labor 
Law,  by  certain  street  surface  and  elevated  railroad  oompanies 
in  New  York  and  Brooklyn,  I  am  instructed  by  the  Board  to  say 
that  section  384h  of  the  Penal  Code  (contained  in  chapter  416, 
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Laws  of  1897)  provide  a  penalty  for  violation  of  its  provisions 
as  to  hours  of  labor  to  be  required  in  the  operation  of  street  sur- 
face and  elevated  railroads.  The  Board  notes  that  there  seems 
to  be  a  difference  in  the  limit  of  hours  of  labor,  as  between  sec- 
tion 6  of  chapter  415  and  section  384h  of  the  Penal  Code.  It  is 
is,  of  course,  unable  to  say  which  of  these  sections  would  control. 
However,  if  you  desire  this  Board  to  make  an  investigation  of 
the  matter,  ux>on  receiving  a  complaint  naming  specific  instances 
wherein  section  5  of  chapter  415  has  been  violated,  the  Board  will 
consider  the  matter. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 

No  reply  to  this  letter  being  received,  the  case  was  closed  on 
February  24th. 


X. 

In  thd  matter  of  the  condition  op  the  bridge  on  the  Bomb, 

iWatertown  and  Ogdensburg  Railroad  over. the  Oswego 

RIVER  AT  Oswego. 

February  24,  1808. 

This  Board,  on  October  30, 1897,  directed  its  Inspector  to  make 
an  examination  of  the  bridge  on  the  Rome,  Watertown  and  Og- 
densburg Railroad  over  the  Oswego  river  at  Oswego.  The  In- 
pector  reported  that  the  bridge  was  to  be  repaired  in  a  satisfac- 
tory manner.  A  copy  of  this  report  was  sent  to  the  company 
with  the  recommendation  that  the  bridge  be  sufficiently  strength- 
ened at  once.  The  company  answered  that  "  the  bridge  is  now 
being  strengthened  and  undergoing  general  repairs." 


XI.  '      I 

In  the  MATTER  OP  THE  COMPLAINT  OF  W.  H.  NbLSON  AGAINST  THE 

New  York  Central  and  Hudson  River  Railroad  Company. 

March  8,  1898. 

This  complaint  was  filed  on  January  19,  1898.  It  alleged  that 
the  baggage  agent  of  the  New  York  Central  and  Hudson  River 
Rcdlroad  Company  at  Poughkeepsie  had  refused  to  check  a  basket 
for  complainant     A  copy  of  the  complaint  was  sent  to  the  com- 
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pany,  which  answered  that  "  the  basket  was  not  very  large  and 
looked  •  *  •  as  if  it  contained  merchandise.  *  *  *  As  this 
is  the  shipping  point  for  all  of  the  oil  which  is  used  in  the  tow- 
ers, and  as  the  express  company  often  have  barrels  of  fish  packed 
in  ice  in  the  baggage  cars,  the  water  from  which  runs  all  over 
the  floor  of  the  €ar,  it  would  be  very  easy  to  have  the  contents  of 
a  small  basket,  or  anything  else  which  is  not  properly  protected, 
damaged  by  water  or  oil."  A  copy  of  this  answer  was  sent  to 
complainant  and  a  reply  received  from  him.   The  case  was  closed. 


XII.  ' 

Tn  the  matter  op  the  complaint  op  Waldo  G.  Morse  against 

The  Yonkbrs  Railroad  Company. 

March  15,  1888. 

This  complaint  was  filed  with  the  Board  on  January  17,  1898. 
It  alleged  that  the  steps  on  "  two  or  three  new  cars,"  which  had 
been  put  in  service  on  The  Yonkers  Bailroad  were  too  high. 

Reference  is  made  to  the  first  volume  of  the  report  of'  this 
Board  for  1896,  in  which  other  complaints  against  this  company 
are  considered. 

The  electrical  expert  of  the  Board  was  directed  to  make  an 
inspection  of  the  railroad.  He  rei)orted,  making  the  following 
recommendations: 

"  The  tracks  on  Riverdale  avenue,  from  the  point  where  the  9- 
inch  girder  rail  ends,  to  the  switch  near  Ludlow  street,  and  on 
Nepperhan  avenue  fromi  Ashburton  avenue  to  the  end  of  the  line, 
should  be  immediately  reconstructed  with  proper  rail.  Cars  No. 
14,  40,  66,  17,  15  and  41,  which  have  defective  motor  equipments 
and  flat  wheels  should  be  overhauled  and  put  in  good  <!ondition 
immediately.  The  condition  of  most  all  of  these  ears  is  such 
that  they  should  not  be  operated  until  the  improvements  specified 
have  been  completed. 

"  The  steps  on  the  four  new  cars  lately  put  in  operation  should 
be  lowered.  Eighteen  inches  is  too  high  a  step  for  ladies  and 
children  to  make  use  of. 

"  More  attention  should  be  given  to  fire  protection  at  the  power- 
house." 

The  Board  notified  the  company  to  comply  with  these  recom- 
mendations. Subsequently  further  complaints  against  the  com- 
pany were  made  by  Senator  J*  Irving  Burns  and  by  Mayor 
Sutherland.  The  electrical  expert  was  again  sent  to  Yonkers, 
and  made  the  following  report: 
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,  Albany^  Matxih  15,  1898. 

"  John  S.  Kbnyon,  Esq.,  Secretary  Railroad  Commission,  Albany, 
N.  T.:    i 


"Dbae  Sib. — In  accordance  with  instmctionB  contained,  in  your 
letter  of  March  4th,  I  arranged  a  conference  with  Hon.  Leslie 
Sutherland,  major  of  Tonkers,  and  Albert  L.  Johnson,  president 
of  the  Yonkers  City  Railroad  Company.  At  this  conference  all 
the  matters  complained  of  by  Mayor  Sutherland,  Senator  Burna 
and  others  were  discussed  thoroughly,  and  each  disputed  point 
settled. 

"  The  result  of  this  conference  is  that  Mr.  Johnson,  on  behalf 
of  the  railroad  company,  agreed  that  from  May  1,  1898,  to  Octo- 
ber 1st,  an  additional  car  should  be  run  on  the  Warburton  Ave- 
nue line,  making  a  twelye-minute  schedule  to  the  end  of  the  line; 
after  October  1st  cars  on  this  line  shall  be  run  as  at  present. 

"  On  the  Mt.  Vernon  line,  during  the  summer  months,  cars  shall 
be  run  on  a  fifteen-minute  schedule,  and  at  other  times  of  the 
year  they  shall  be  operated  on  a  schedule  not  to  exceed  twenty 
minutes  headway. 

"It  was  also  agreed  that  all  the  old  and  defective  cars  shall 
be  overhauled  and  repaired  as  fast  as  the  facilities  of  the  com- 
pany shall  permit;  that  the  roadbed  of  the  Mt  Vernon  line  shall 
be  resurfaced  and  new  ties  added,  where  needed,  to  put  the  line 
in  good  condition  and  to  make  an  easy  riding  track.  This  work 
shall  be  commenced  as  soon  as  weather  will  permit. 

"It  was  further  agreed  that  the  tracks  complained  of  on  Nep- 
perhan  and  Kiverdale  avenues  shall  be  immediately  recon- 
structed with  9-inch  girder  rail,  the  work  of  reconstruction  to  be 
done  in  accordance  with  the  terms  and  conditions  of  a  contract 
now  in  force  between  the  city  and  the  railroad  company  govern- 
ing such  reconstruction. 

"  In  reference  to  the  complaint  mentioned  in  Mayor  Suther- 
land's communication  to  your  honorable  Board,  that  the  company 
has  no  snow-sweeper,  I  would  say  that  since  the  date  of  the 
above  communication  the  company  has  purchased  a  new  sweeper 
and  placed  it  in  commission,  fully  equipped  and  ready  for  service. 

"  Nearly  all  of  the  flat  wheels  which  I  made  mention  of  in  a 
former  report  <!overing  the  condition  of  this  road,  and  dat(!d  Feb- 
ruary 2d,  and  which  were  complained  of  by  Senator  Burns  in  his 
communication  to  your  honorable  Board,  dated  March  2d,  have 
been  repaired  or  replaced.  As  stated  above,  the  company  will 
repair  or  replace  the  remaining  ones  as  soon  as  possible. 

"In  addition  to  these  important  features  which  were  consid- 
ered, there  was  a  general  discussion  of  the  management  and  de- 
tails of  the  operation  of  the  system,  by  Mayor  Sutherland  and  Mr. 
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Johneon.  At  the  close  of  the  conference,  Mayor  Sutherland  au- 
thorized me  to  say  to  yonr  honorable  Board  that  all  matters  com- 
plained of  have  been  satisfactorily  adjusted. 

"  I  think  the  meeting  between  the  mayor  and  the  president  of 
the  company  will  result  in  a  better  understanding  and  a  more 
friendly  feeling  between  the  city  officials,  the  citizens  and  the  offi- 
cers of  the  railroad  company,  and  that  your  honorable  Board  will 
receive  fewer  complaints  from  the  city  of  Yonkers  against  the 
railroad  company  in  the  future. 

**  Respectfully  smbmitted, 

"  0.  B.  BARNES, 
j       !  i  " Electrical  Expert** 

Since  the  date  of  this  report  no  complaint  against  the  company 
has  been  recetved.  ^ 


XIIL  ' 

In  thb  matter  of  thb  complaint  of  Martin  H.  O'Brien  or 

Plattsburgh  against  thb  Ogdensburg  and  Lakb  Champlain 

Railroad  Company. 

March  23,  189& 

This  complaint  was  filed  with  the  Board  on  February  26, 1898. 
It  alleged  that  the  Ogdensburg  and  Lake  Champlain  Bcdlroad 
Company  charges  a  fare  of  5  cents  for  each  passenger  carried  a 
distance  of  1,275  feet,  between  the  Central  Vermont  station  and 
the  Delaware  and  Hudson  junction  at  Bouses  Point. 

A  copy  of  the  complaint  was  sent  to  the  receiver  of  the  company, 
who,  on  March  4th,  answered  that,  under  subdivision  5  of  sec- 
tion 37  of  the  Bailroad  Law,  the  company  was  authorized  to 
charge  ^^  a  minimum  single  fare  of  not  less  than  6  cents."  It  ap- 
pearing that  the  company  was  within  the  law  in  its  charge,  the 
case  was  closed.  '    : 


XIV. 

In  thb  matter  of  thb  complaint  of  Oscar  K.  Ltlb  and  othbri 
against  thb  Nassau  Electric  Bailroad  Company  of 
Brookltn. 

April  12,  1898. 

A  petition,  signed  by  Oscar  K.  Lyle  and  others,  of  Brooklyn, 
was  filed  with  the  Board  on  March  30,  1898.    It  alleged  that  the 
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Nassau  Electric  Railroad  Company  "has  recently  and  without 
notice  discontinued  a  through  service  of  car©  to  South  Ferry,  via 
Seventh  avenue  and  via  Fifth  avenue,  in  disobedience  of  its  char- 
ter, and  in  disregard  of  the  rights  of  residents  on  the  Park  slope 
and  adjacent  districts."  A  copy  of  the  complaint  was  sent  to  the 
company,  which,  on  April  1st,  answered  that  the  cause  of  com- 
plaint had  been  removed  and  the  service  to  South  Ferry  via  Fifth 
and  Seventh  avenues  resumed.  A  copy  of  this  answer  wae  sent 
to  complainants,  who  replied  that  the  service  had  been  restored. 


i  XV.      .  ■ 

In  the  matter  op  the  coMrLAiNT  OP  Louis  0.  Van  Doren 

AGAINST    THE    MANHATTAN    RAILWAY    COMPANY    OP   NbW    YoRK 
CITY. 

April  12,  1898. 

This  complaint  was  filed  with  the  Board  on  March  2,  1898.  It 
alleged  that  on  the  morning  of  February  28,  1898,  complainant 
was  obliged  to  wait  fifteen  minutes  for  a  southbound  train  at  the 
One  Hundred  and  Thirty-eighth  street  station  of  said  company, 
and  that "  this  is  a  common  occurrence."  A  copy  of  the  complaint 
w^as  sent  to  the  company,  which  answered,  denying  the  allega- 
tions, but  alleging  that  on  the  morning  in  question  its  schedule 
was  somewhat  disarranged,  owing  to  the  opening  of  the  draw- 
bridge across  the  Harlem  river.  A  copy  of  the  answer  was  sent 
to  the  complainant,  who  replied,  among  other  statements,  that, 
"  Regarding  the  whole  matter,  I  beg  to  say  that  I  have  not  noticed 
that  such  an  extraordinary  delay  as  I  laid  before  your  Board  has 
occurred  since."    The  case  was  closed. 


XVI.  ' 

In  THE  MATTER   OP  THE  COMPLAINT  OP  E.   TrEVETT  AGAINST  TUB 

Central  Vermont  Railroad  Company. 

April  19,  1898. 

E.  Trevett,  secretary  of  the  Commercial  Travelers'  Mutual  Acci- 

'  dent  Aissociation  of  America,  complained  to  this  Board  on  March 

30,  1898,  as  to  the  condition  of  "  the  drawbridge  on  the  Central 
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Vermont  Railroad  between  Rouses  Point  and  Alburg,  N.  Y."  The 
matter  was  referred  to  the  Inspector  of  this  Board,  who  reported 
that  "  no  portion  of  this  drawbridge  is  in  the  State  of  New  York." 
The  complainant  was  notified  to  this  effect  and  the  case  closed. 


XVII. 

In  the  matter  of  the  complaint  op  James  H.  Gilmorb  and 

OTHERS  AGAINST  THE  UtICA  BeLT  LiNE  StREET  RaILROAD  GoM- 
PANT,  RELATIVE  TO  FAILURE  OF  SAID  COMPANY  TO  ISSUE  TRANSFER 
TICKETS. 

April  19,  ISdSw 

Gomplaint  was  made  to  this  Board  on  or  about  February  16, 
1898,  by  James  H.  Gilmore  and  other  residents  of  Utica,  alleging 
that  the  Utica  Belt  Line  Street  Railroad  Gompany  does  not  issue 
transfer,  tickets  on  its  railroad  line,  and  asking  the  Board  to  recom- 
mend that  a  transfer  ticket  system  be  inaugurated  by  said  com- 
pany. Subsequently,  Mr.  Gilmore,  individually  and  in  writing, 
withdrew  his  complaint.  The  company  in  its  answer  admitted 
that  it  does  not  issue  transfer  tickets.  A  public  hearing  in  the 
matter  was  given  by  the  Board,  in  the  city  of  Utica,  on  April  13th. 
Edward  S.  G'Gonnor  and  others  made  statements  for  complain- 
ants and  in  favor  of  a  transfer  system.  John  W.  Boyle  appeared 
for  the  company.  John  L.  Maher  and  others  spoke  against  the 
introduction  of  the  transfer  system. 

It  appears  from  the  statements  made  at  the  hearing,  and  from 
the  report  of  the  electrical  expert  of  the  Board  who  made  an  inves- 
tigation of  the  matter  that  the  company  sells  tickets  in  packages, 
six  for  25  cents  and  twenty-five  for  f  1,  at  the  rate  of  4  cents  each, 
and  that  a  single  ticket  for  4  cents  may  be  obtained  at  certain 
stores  in  the  city.  The  citizens  who  spoke  against  the  introduc- 
tion of  the  transfer  system  placed  their  opposition  on  the 
ground  that  such  system  would,  of  necessity,  be  based  on  a 
5-cent  fare,  and  that  the  4-cent  tickets  would  be  abolished;  that 
this  would  result  in  an  increase  of  fare  to  a  large  majority  of  the 
passengers  on  the  railroad  who  do  not  desire  to  use  transfer  tick- 
ets; and  that  those  who  would  use  such  tickets  would  be  a  com- 
paratively small  number. 

After  hearing  the  complainants  and  those  in  opposition  to  the 
complaint,  and  after  a  careful  consideration  of  the  matter,  the 
Board  is  of  the  opinion  that  the  benefits  to  the  public  derived  from 
the. present  system  of  4-cent  tickets  are  greater  than  those  which 
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woald  come  from'  the  introduction  of  the  transfer  ticket  sjBtenii 
based  on  a  5-cent  fare. 

The  Board,  therefore,  makes  no  recommendation  in  the  matter, 
and  the  complaint  is  dismissed. 


XVIII. 

In  thb  matter  of  the  complaint  of  Thomas  D.  Watkins  and 

OTHERS  against  THE  UtICA  BeLT  LiNE  StREBT  BaILROAD  COM- 
PANY, RELATIVE  TO  THE  OPERATION  OF  OARS  ON  COLUMBIA  STREBT, 

IN  THB  CITY  OF  UtIGA. 

April  19,  1898. 

This  complaint  was  filed  with  the  Board  on  January  20, 1898. 
It  alleges  that  the  Company  operates  cars  but  one  way  on  Colum- 
bia street;  that  its  charter  compels  it  to  operate  cars  both  ways  on 
said  street,  and  asks  that  the  company  be  compelled  to  operate 
cars  in  both  directions  on  said  street.  A  copy  of  the  complaint 
was  transmitted  to  the  company  and  an  answer  received,  which, 
among  other  things,  states  that  if  the  company  is  allowed  to  build 
a  switch  either  at  the  intersection  of  Columbia  and  Washington 
streets  or  at  the  intersection  of  Columbia  street  and  Broadway,  it 
will  put  in  such  switch  and  operate  cars  both  ways  over  Columbia 
street 

A  public  hearing  on  the  complaint  was  given  by  the  Board  on 
April  13th,  in  the  city  of  Utica,  after  due  notice.  Thomaa  D. 
Watkins  appeared  for  complainants;  John  W.  Boyle  for  the  com- 
pany. Evidence  was  taken  and  arguments  were  heard,  and  the 
Board  made  a  personal  inspection  of  the  location  of  the  railroad 
in  Columbia  street. 

After  a  careful  consideration  of  the  evidence  in  this  matter,  and 
a  i>ersonal  visit  to  the  locality,  as  stated  above,  the  Board  is  of 
the  opinion'  that  cars  should  be  operated  in  both  directions  on 
Columbia  street.  In  order  that  this  may  be  done,  however,  it 
appears  to  be  necessary  that  a  switch  or  passing  track  be  con- 
structed somewhere  in  the  street.  It  would  seem  that  the  public 
would  be  best  accommodated  if  the  switch  was  placed  either  at 
the  intersection  of  Columbia  and  Washington  streets  or  at  the 
intersection  of  Columbia  street  and  Broadway,  as  asked  for  by  the 
company. 

The  Board  recommends  that  the  Utica  Belt  Line  Street  Railroad 
Company  operate  its  cars  in  both  directions  on  Columbia  street  in 
the  city  of  Utica,  and  that,  if  necessary,  a  switch  or  passing  track 
be  constructed  in  said  street,  under  propel*  authority,  to  allow  of 
such  operation. 

Subsequently  the  switch  was  constructed,  and  the  cars  now 
operate  in  both  directions. 
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XIX. 


In  thb  matter  of  the  complaint  of  Joseph  Duell  against 
THE  Delaware  and  Hudson  Canal  Company  as  to  fences. 

May  2»,  1896. 

This  complaint  was  filed  with  the  Board  on  May  6,  1898,  (by 
Joseph  Dnelly  of  North  Creek;  It  alleged  that  the  fence  of  the  rail- 
road company  along  his  property  was  not  in  suitable  condition. 
A  copj;  of  the  complaint  waasent  to  the  company,  which  answered, 
stating  that  '^  instructions  have  been  issued  to  have  Mr.  Duell'fi 
fence  put  in  proper  condition,  and  the  matter  will  be  attended  to 
at  once.''  A  copy  of  this  answer  was  sent  to  complainant,  who 
replied,  stating  that  the  work  of  rebuilding  the  fence  had  been 
begun. 


Ik  the  matter  of  an  inquiry  from  the  Rochester  Chamber  of 
Commerce  as  to  freight  rates  on  bituminous  coal. 

May  26,  1888. 

This  inquiry  did  not  finally  take  the  form  of  a  complaint,  but 
it  seems  proper  that  it  should  appear  in  this  place. 

On  April  20,  1898,  the  Board  received  a  letter  from  the  Eoch- 
ester  Chamber  of  Commerce,  of  which  the  following  is  a  copy: 

BOCHEBTER   CHAMBER  OF   COMMERCE. 

Bochbster,  N.  Y.,  April  19, 1898. 

To  the  Railroad  Commissioners,  Albany,  N.  Y.: 

Gentlemen. — I  am  directed  to  inquire  of  your  honorable  Board 
the  freight  rates  on  coal  (bituminous)  from  the  Pennsylvania  line* 
to  Buffalo,  Rochester,  Elmira,  Lockport,  Syracuse,  Auburn,  Utica 
and  Albany,  respectively,  and  if  discrimination  against  Rochester 
exists. 

Very  truly  yours, 

GEORGE  MOSS, 

Secretary. 

The  Board  called  upon  the  following  named  railroad  companies 
to  furnish  the  information  requested:  Western  New  York  and 
Pennsylvania;  Lehigh  Valley;  Delaware,  Lackawanna  and  West- 
ern; Erie;  Buffalo,  Rochester  and  Pittsburgh;  Fall  Brook;  New 
Vprk  Central  and  Hudson  River;  Delaware  and  Hudson  Canal 
Company;  New  York,  Ontario  and  Western;  and  the  Northern 
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Central.  Copies  of  the  replies  of  the  companies  were  forwarded 
to  the  Chamber  of  Commerce,  and  the  following  letter  was 
received  from  it: 

Rochester  Chamber  of  Commerce. 

BocHESTBR,  N.  Y.y  May  13, 1898. 

The  Honorable  John  S.  Kenton,  Secretary  Board  of  Railroad  Com- 
mi88ioner8,  Albany ^  N.  T.: 

My  Dear  Sir. — I  have  to  thank  you  sincerely  for  the  excellent 
and  comprehensive  reports  of  coal  rates  to  Rochester  and  other 
points  requested. 

Very  truly  yours, 

I  GEORGE  MOSS, 

Secretary. 
The  matter  was  thereupon  closed. 


'  XXI. 

In  the  matter  of  the  complaint  op  John  J.  Townsend  against 

THE  COOPERSTOWN  AND  CHARLOTTE  VaLLEY  RaILROAD  COMPANY. 

June  7,  188S. 

This  complaint  was  filed  with  the  Board  on  January  25,  1898, 
by  John  J.  Townsend  of  Portlandville,  Otsego  county.  It  alleged 
that  the  complainant  had  shipped  two  barrels  of  apples  from 
Portlandville  to  New  York  city,  the  initial  carrier  being  the 
Cooperstown  and  Charlotte  Valley  Railroad  Company;  that  the 
apples  were  not  received  by  the  consignee,  but  it  was  subse- 
quently discovered  that  they  had  been  shipped  to  another  point 
through  mistake,  and  sold  for  the  freight  charges.  After  con- 
siderable correspondence  the  Cooperstown  and  Charlotte  Valley 
Railroad  Company  notified  the  Board  that  "Mr.  Townsend's 
claim  was  paid  in  full,  and  I  hold  one  copy  of  his  receipt." 


XXII. 

In  the  matter  op  the  complaint  op  D.  C.  Bascom  against  the 
Delaware  and  Hudson  Canal  Company  as  to  freight  rates. 

June  7,  18d8. 

This  complaint  was  filed  with  this  Board  on  March  30, 1898,  by 
D.  C.  Bascom,  of  Ticonderoga.    It  alleged  that  the  railroad  com- 
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pany^  in  the  case  of  goods  shipped  by  complainant  from  New 
York,  not  on  a  through  rate,  charged  more  for  the  carriage  of 
such  goods  from  Albany  to  destination  than  its  local  rate  on 
similar  goods  is  from  Albany  to  the  same  destination.  A  specific 
instance  was  cited.  The  company  answered  denying  the  allega- 
tion. The  complainant  replied  reaffirming  it.  After  considerable 
correspondence  the  company  informed  the  Board  that  "  we  wrote 
Mr.  Bascom  on  the  5th  inst.  informing  him  that  we  were  pre- 
pared to  adjust  any  fair  claim  he  had  to  make  against  this  com- 
pany by  reason  of  any  alleged  failure  on  our  part  to  bill  goods 
through  from  New  York  to  Ticonderoga  for  him,  on  the  basis 
referred  to  in  our  previous  communication  to  your  honorable 
Board,  but  up  to  this  time  have  received  no  reply  from  him,  and, 
therefore,  conclude  that  our  answer  to  him  was  satisfactory." 
The  case  was  closed. 


XXIII. 

In  the  matter  op  the  complaint  op  J.  W.  Higgins  against 

THE  Long  Island  Railroad -Company. 

June  7,  1808. 

This  complaint  was  filed  with  the  Board  on  April  7,  1898.  It 
alleged  that  a  ticket  agent  of  the  Long  Island  Railroad  Company 
had  refused  to  sell  complainant  a  passage  ticket  on  the  railroad 
unless  the  exact  price  of  the  ticket  was  tendered.  The  Board 
wrote  complainant  asking  at  what  ticket  office  this  occurred,  but 
failing  to  receive  reply  the  case  was  closed. 


XXIV. 

D.  G.  McLaren  against  the  Trot  and  New  England  Railroad 

Company  as  to  alleged  intention  op  said  company  to  cease 

carrying  freight. 

June  8,  1808. 

This  complaint  was  filed  with  the  Board  on  May  7,  1898.  It 
was  made  by  D.  G.  McLaren,  of  West  Sand  Lake,  a  manufacturer 
of  knit  goods.  It  alleged  that  the  Troy  and  New  England  Rail- 
road Company,  which  was  then  carrying  the  freight  of  complain- 
ant, contemplated  ceasing  the  carrying  of  freight,  and  that  if  this 
happened  the  business  of  complainant  would  be  injured.  A  copy 
of  the  complaint  was  sent  to  the  company.  After  correspondence 
the  company  notified  this  Board  that  it  had  withdrawn  the  notice 
that  it  intended  to  cease  carrying  freight,  and  that  if  was  "  con- 
tinuing the  business  as  before." 

2 
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XXV. 


In  THB  MATTBB  of  the  complaint  of  RSfilDENXS  OF  Watbbville 
AGAINST  THB  DELAWARE,  LACKAWANNA  AND  WESTERN  BaILROAD 

Company  as  to  passenger  fares. 

i       June  23,  1898. 

This  complaint  was  filed  with  the  Board  on  May  31,  1898.  It 
alleged  that  the  rate  of  fare  charged  on  the  Delaware,  Lacka- 
wanna and  Western  Bailroad  from  Waterville  was  3  cents  a  mile, 
and  that  upon  other  portions  of  the  said  railroad  the  rate  was 
but  2  cents  a  mile.  It  also  alleged  a  yiolation  of  the  Mileage  Book 
Law,  in  that  no  mileage  books  could,  as  yet,  be  obtained  at  the 
office  of  said  company  in  Waterville.  A  copy  of  the  complaint 
was  sent  to  the  company,  which  answered.  After  further  corre- 
spondence the  complaint  was  dismissed  for  reasons  stated  in  the 
following  letter: 

Albany,  June  23, 1898. 
E.  A.  BissBLL,  Esq.,  Waterville,  N.  T.: 

Dear  Sir. — ^The  matter  of  the  complaint  of  yourself  and  others 
against  the  Delaware,  Lackawanna  and  Western  Bailroad  Com- 
pany, relative  to  failure  to  issue  mileage  books,  and  as  to  alleged 
discrimination  against  Waterville  in  rates  of  fare,  has  been  con- 
sidered by  the  Board.  The  company  answered,  so  far  as  the  ques- 
tion of  mileage  books  is  concerned,  that  it  was  distributing  such 
books  to  its  agents.  The  company  is  entitled  to  charge  more  than 
two  cents  a  mile  for  passenger  fares,  and  if  it  in  some  cases 
charges  but  two  cents,  it  seems  to  the  Board  that  it  is  within  its 
lawful  rights,  and  that  this  Board  can  not  interpose.  The  com- 
plaint is,  therefore,  dismissed. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary^ 


XXVI. 

In  the  matter  op  the  complaint  op  Oscar  B.  Darrow  of 
Hooper  against  the  Erie  Bailroad  Company  as  to  fences. 

June  23,  189S. 

This  complaint  was  filed  with  the  Board  on  June  7,  1898.  It 
alleged  that  the  fences  of  the  Erie  Railroad  Company  along  a  por- 
tion of  coniplainant's  farm  should  be  rebuilt.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  and  an  answer  was  received  from 
it,  stating  that  the  fences  had  been  rebuilt.  A  copy  of  this  answer 
was  sent  to  the  complainant,  who  replied,  "  the  cause  of  my  com- 
plaint has  been  removed.''    < 
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xxvii.        ;' 

In  thb  matter  of  thb  complaint  of  Charlbs  L.  Hendlidt 
OF  Camdsn,  against  thb  Lehioh  Valley  Railroad  Gompant, 

RELATIVE  to  A  GATTLB  PASS. 

June  23,  188a 

This  complaint  was  filed  with  the  Board  on  June  3,  1898.  It 
asked  this  Board  to  recommend  that  a  cattle  pass  be  constructed 
by  the  Lehigh  Valley  Railroad  €ompany  on  complainant's  farm^ 
under  its  railroad,  and  alleged  that  as  a  part  of  the  original  con- 
sideration for  the  right  of  way  through  the  premises  of  the  com- 
plainant the  predeceasor  of  the  Lehigh  Vailey  Railroad  (5ompany 
had  agreed  to  construct  such  a  cattle  pass.  A  copy  of  the  com- 
plaint waa  sent  to  the  company  and  an  answer  received.  After 
consideration  of  the  matter  the  complaint  was  dismissed,  the  fol- 
lowing letter  being  sent  to  complainant: 

Albany,  June  23, 1898. 
Charles  L.  Hbndlet,  Esq.,  Camden,  Oneida  County^  N.  7.: 

Dear  Sir. —  Enclosed  herewith  you  will  find  a  copy  of  the 
answer  of  the  Lehigh  Valley  Railroad  Company  to  your  complaint, 
relative  to  the  construction  of  a  cattle  pass  on  your  farm,  accom- 
panied by  a  copy  of  an  agreement  purporting  to  have  been  made 
in  1886  between  yourself  and  other  persons  for  the  construction 
of  the  railroad  on  your  land. 

The  Board  is  of  the  opinion  that  the  subject  of  your  complaint 
is  not  one  for  its  consideration,  it  being  a  matter  of  private  interest 
rather  than  public  concern.  Your  complaint  is,  therefore,  dis- 
missed. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


XXVIII. 


In  thb  matter  of  the  complaint  of  residents  of  Hector  and 
North  Hector  against  the  Lehigh  Valley  Railroad  Com- 
pany AS  TO  freight  rates  ON  GRAPES. 

June  23,  189a 

This  complaint  was  filed  with  the  Board  on  March  7,  1898.  It 
alleged  excessive  freight  rates  on  grapes.  A  copy  of  the  com- 
plaint was  sent  to  the  Lehigh  Valley  Railroad  Company  and  its 
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answer  received,  a  copy  of  which  was  sent  to  complainants.  No 
reply  being  received,  the  following  letter  was  sent  to  the  repre- 
sentative of  the  complainants: 

Albany,  May  26, 1898. 

Hon.  Charles  A.  Sloan,  Montour  Fails,  N.  T.: 

Dbar  Sir. — On  March  19th  last,  a  copy  of  the  -answer  of  the 
Lehigh  Valley  Railroad  Company  to  the  complaint  of  residents  of 
Hector,  N.  Y.,  was  sent  to  you  as  representing  the  complainants. 
No  reply  has  been  received  from  you.  I  am  instructed  by  the 
Board  to  ask  you  if  the  complainants  wish  to  reply,  and  if  they 
desire  a  hearing. 

Rates  to  some  of  the  points  seem  to  be  matters  of  interstate 
commerce,  and  if  the  complainants  desire,  this  Board  will  turn 
the  interstate  commerce  matters  over  to  the  Interstaite  Commerce 
Commission  at  Washington. 

Will  you  please  inform  the  Board  the  wishes  of  the  complain- 
ants in  the  matter? 

Very  truly  yours,    / 

JOHN  S.  KENYON, 
I  Secretary. 

No  reply  to  this  letter  being  received,  the  case  was  closed. 


XXIX« 

W.  A.  Milks  against  the  Newburgh,  Dutchess  and  Connecticut 

Railroad  Company. 

June  23,  1898. 

This  complaint  was  filed  with  the  Board  on  January  3,  1898. 
The  complaint  was  made  by  W.  A.  Miles,  through  his  attorney, 
J.  D.  Bell  of  Hillsdale.  It  alleged  that  the  Newburgh,  Dutchess 
and  Connecticut  Railroad  Company  had  given  notice  that  it  in- 
tended to  close  the  Clove  Branch  Railroad;  that  complainant 
was  the  owner  of  an  iron  mine  on  the  Clove  Branch  Railroad, 
and  that  its  closing  would  result  in  loss  to  himself  and  others. 
A  copy  of  the  complaint  was  sent  to  the  Newburgh,  Dutchess 
and  Connecticut  Railroad  Company,  which  answered,  among 
other  things  that  "the  complaint  as  drawn  does  not  interest 
the  Newburgh,  Dutchess  and  Connecticut  Railroad  Company  in 
any  manner  whatsoever.  The  lease  of  the  Clove  Branch  Rail- 
road, and  its  extension,  to  the  Newburgh,  Dutchess  and  Connecti- 
cut Railroad  Company  expired  December  31,  1897."    After  con- 
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Biderable  correspondence  and  after  reading  and  filing  the  affi- 
davit of  the  Inspector  of  this  Board  to  the  effect  that  the  Clove 
Branch  Railroad  had  actually  ceased  operations,  the  matter  was 
transmitted  to  the  Attorney-General  as  shown  by  the  following 
letter: 

Albany,  February  25,  1898. 
Hon.  T.  E.  Hancock,  Attorney-General^  Albany j  N.  T,: 

Dear  Sir. — I  am  directed  by  the  Board  to  transmit  to  you  for 
your  consideration  and  action  the  papers  in  a  proceeding  before 
this  Board,  entitled  "  W.  A.  Miles  against  the  Newburgh,  Dutch- 
ess and  (Connecticut  Railroad  Company." 

The  complainant  alleges,  under  date  of  December  30, 1897,  that 
the  Newburgh,  Dutchess  and  Connecticut  Railroad  Company, 
intends  to  suspend  the  operation  of  the  Clove  Branch  Railroad, 
theretofore  operated  by  the  first  named  company.  The  answer 
of  the  first  named  company  disclaims  responsibility  for  the  Clove 
Branch  Railroad,  alleging  that  its  lease  of  said  road  expired 
December  31,  1897. 

Among  the  accompanying  papers  is  the  affidavit  of  George  S. 
Gatchell,  Inspector  of  this  Board,  alleging  upon  information  and 
belief  that  the  said  Clove  Branch  Railroad  has  actually  ceased 
operations. 

By  the  Board,  ' 

JOHN  S.  KENYON, 

Secretary, 

On  June  18th,  the  following  letter  was  received  from  the  At- 
torney-General: 

AhBA^Yy,  June  17,  1898. 

Hon.  John  S.  Kbnton,  Secretary,  Railroad  Commissioners: 

My  Dear  Sir. — We  beg  to  acknowledge  the  receipt  of  a  com- 
munication from  your  Board  referring  to  us  the  complaint  of 
W.  A.  Miles  against  the  Newburgh,  Dutchess  and  Connecticut 
Railroad  Company.  This  road  up  to  January  1,  1898,  has  been 
the  lessee  of  the  road  of  the  Clove  Branch  Railroad,  in  Dutchess 
county,  which,  we  are  informed,  has  recently  ceased  its  opera- 
tions. You  refer  this  matter  to  us  without  communicating  what 
you  desire  to  have  done.  Our  view  of  the  administration  of  laws 
relating  to  railroads  is  that  they  are  largely  dependent  upon 
your  Board  for  execution.  We  have  no  knowledge  that  the 
public  interests  require  that  this  railroad  shall  be  operated.  We 
infer  from  the  correspondence  which  we  have  read  that  there 
is  nothing  of  this  corporation  save  the  structure  of  the  road.    If 
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the  company  should  sell  this,  there  woald  be  nothing  left,  and  to 
dissolve  a  corporation  which  merely  possesses  the  right  to  exist 
seems  like  a  labor  of  supererogation,  but  whatever  your  Board 
may  recommend  in  the  premises,  we  shall  be  glad  to  do. 
I  return  the  papers. 

Yours  very  truly, 

G.  D.  B.  HASBROUCK, 

Deputy  Attorney-General. 

This  Board  having  no  further  power  in  the  matter,  the  case 
was  closed. 


'  XXX. 

City  of  Bbnssblabr  against  thb  Nbw  York  Central  and  Hud- 
son BlVBR  AND  THE  BoSTON  AND  ALBANY  BaILROAD  COMPANIES 
AS  TO  APPROACHES  TO  PASSBNGBR  STATION. 

August  10.  1888. 

This  complaint  was  filed  with  the  Board  on  May  19,  1898.  It 
alleged  that  there  is  no  approach  for  carriages  to  the  passenger 
station  in  the  city  of  Bensselaer  used  by  the  New  York  Central 
and  Hudson  Biver  and  the  Boston  and  Albany  Bailroad  Com- 
panies; that  the  viaduct-  which  crosses  the  railroad  tracks  at 
Bensselaer  was  built  without  provision  being  made  for  the  ac- 
commodation of  conveyances  which  should  desire  to  reach  the 
station.  Copies  of  the  complaint  were  sent  to  the  companies, 
and  a  personal  inspection  of  the  location  of  the  station  was  made 
by  the  Board.  Plans,  for  possible  changes  at  the  station  were 
submitted  to  the  Board  by  the  New  York  Central  and  Hudson 
Biver  Bailroad  Company,  but  the  Board  deeming  that  the  rail- 
road companies  should  not  be  compelled  to  adopt  either  of  the 
possible  changes,  the  following  letter  was  forwarded  to  the 
mayor  of  Bensselaer: 

Albany,  August  13, 1898. 
B.  B.  Lansing,  Esq.,  Mayor  of  Rensselaer ,  Rensselaer,  N.  T.: 

•Dear  Sir. — Enclosed  herewith  you  will  find  a  copy  of  a  letter 
from  E.  Van  Etten,  General  Superintendent  New  York  Central 
and  Hudson  Biver  Bailroad  Company,  in  the  matter  of  the  com- 
plaint of  the  city  of  Bensselaer  against  that  company  and  the 
Boston  and  Albany  Bailroad  Company,  relative  to  the  approaches 
to  the  passenger  station  in  that  city. 

After  a  careful  inspection  of  the  situation  at  the  station,  and 
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consideration  of  the  matter,  the  Board  does  not  feel  justified  in 
recommending  the  changes  which  could  be  made,  as  referred  to 
in  Mr.  Van  Etten's  letter,  especially  as  one  of  them  would  involve 
the  making  of  two  grade  crossings.  If,  through  action  by  Con- 
gress, or  the  board  of  health  of  the  city,  Van  Rensselaer  creek 
could  be  discontinued  as  navigable  water  and  filled  up,  relief 
could  probably  be  obtained. 

The  plan  referred  to  in  Mr.  Van  Etten's  letter  is  not  enclosed, 
as  we  have  but  one  copy  of  it.  It  may  be  seen,  however,  at  this 
ofSce.         I 

By  the  Board,  * 

JOHN  S.  KENYON, 

Secretary. 

I 


In  thb  matter  of  thb  complaint  of  thb  villaob  of  Port  Jbr- 
vis  against  thb  Erie  Railroad  Company  as  to  width  of  an 

17NDERCR0SSING. 

August  10,  1898. 

This  complaint  was  filed  with  the  Board  on  December  14, 1897. 
It  alleged  that  the  undercrossing  on  East  Main  street,  in  the 
village  of  Port  Jervis,  where  said  street  passes  underneath  the 
Erie  Railroad,  should  be  widened.  An  informal  hearing  in  the 
matter  was  given  in  the  village  of  Port  Jervis  on  January  25, 
1898.  Subsequently  an  agreement  was  reached  between  the  vil- 
lage and  the  company  which  will  result  in  the  widening  of  the 
undercrossing. 


XXXII. 

In  thb  matter  of  the  complaint  of  Alviras  Snyder  of  Etna 
against  the  Lehigh  Valley  Bailroad  Company  as  to  fences. 

August  30,  180& 

This  complaint  was  filed  with  the  Board  on  August  11,  1898. 
It  alleged  that  the  fences  of  the  Lehigh  Valley  Bailroad  Company 
along  the  land  of  the  complainant  should  be  repaired.  A  copy 
of  the  complaint  was  sent  to  the  company,  which  answered  that 
the  fences  would  be  repaired  immediately.  A  copy  of  this  answer 
was  sent  to  complainant,  who  replied  that  the  fences  had  been 
repaired.  I 
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XXXIII. 

■ 

W.  F.  Hbissbnbuttbl  against  the  Nassau  Elbcthio  Railroad 

Company  op  Brooklyn. 

August  30,  1896. 

This  complaint  was  filed  with  the  Board  on  April  26, 1898.  It 
alleged  that  the  street  railroad  track  in  Sackett  street,  between 
Columbia  street  and  Ferry  place,  Brooklyn,  was  in  a  dangerous 
condition.  The  electrical  exj/ert  of  the  Board  made  an  inspection 
of  the  track  and  reported  that  "  this  track  is  in  such  condition 
that  it  is  dangerous  to  operate  electric  cars  over  it,  and  it  should 
be  reconstructed  at  once."  Copies  of  the  complaint  and  the  re- 
port of  the  electrical  expert,  were  sent  to  the  company,  with  the 
recommendation  that  the  track  in  question  be  reconstructed  at 
once.  The  company  complied  with  this  i*ecommendation,  and  the 
electrical  expert  subsequently  reported  that  the  track  had  been 
reconstructed  in  a  satisfactory  manner.  i 


XXXIV. 


In  the  matter  op  the  complaint  op  W.  C.  Clark  and  others 

AGAINST  THE  NeW  YoRK,  ONTARIO  AND  WESTERN  AND  THE  NeW 

York  Central  and  Hudson  River  Railroad  Companies. 

September  14,  1898. 

This  complaint  was  filed  with  the  Board  on  January  12,  1898. 
It  alleged  that  the  train  service  along  the  North  shore  of  Oneida 
lake  was  not  adequate,  and  asked  that  the  railroads  named  above 
be'  compelled  to  give  better  service.  Copies  of  the  complaint  were 
Sent  to  the  companies  and  answers  received.  An  inspection  of  the 
locality  and  the  manner  of  running  trains  was  made  by  the  elec- 
trical expert  of  the  Board,  and  the  Board  recommended  that  the 
New  York,  Ontario  and  Western  Railway  Company  change  the 
time  of  its  train  No.  50,  going  south,  so  that  such  train,  with  ac- 
commodations for  passengers,  will  leave  Central  Square,  after  the 
arrival,  at  Central  Square,  of  the  9.57  a,  m.  train  on  the  Rome, 
Watertown  and  Ogdensburg  Railroad  (leased  to  the  New  York 
Central  and  Hudson  River  Railroad  Company).  The  New  York, 
Ontario  and  Western  Railway  Company  notified  the  Board  that 
it  would  comply  with  the  recommendation. 
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XXXV. 

In  the  mattdr  op  the  complaint  op  C.  D.  Adams  op  TJtica 

AGAINST  THE  NbW  YORK  CENTRAL  AND  HUDSON  RiVBR  KaILROAD 

Company. 

September  14,  1898. 

This  complaint  was  filed  with  the  Board  on  August  29^  1898. 
It  appeared  that  complaint  in.  this  matter  had  also  been  made  to 
the  Attorney-General.  The  following  letter  was  sent  to  the 
complainant: 

Albany,  September  8,  1898. 
O.  D.  Adams,  Esq.,  Utica,  N.  T.:    » 

Dear  Sir. — In  the  matter  of  y^ur  complaint  against  the  New 
York  Central  and  Hudson  River  Railroad  Company,  alleging  vio- 
lation of  its  charter  in  that  it  is  operating  a  railroad  unlawfully 
from  its  station  at  Clearwater,  Herkimer  county,  "over  towns 
7  and  8,  Brown's  tract,"  the  Board  has  been  informed  that  com- 
plaint in  this  matter  has  been  made  to  the  Attorney-General, 
This  being  the  fact,  this  Board  declines  to  entertain  the  com- 
plaint, inasmuch  as  the  subject-matter  is  one  which  seems  prop- 
erly to  come  within  the  province  of  the  Attorney-General,  and 
inasmuch,  that,  if  the  Board  found  the  facts  to  be  as  stated  in 
the  complaint,  it  could  only  enforce  its  findings  or  recommenda- 
tions through  the  Attorney-General.  The  matter  at  present  be- 
ing before  that  ofiicer,  it  would  seem  that  the  proi)er  course 
would  be  non-interference  by  other  departments  of  the  State 
govemmeat.    ' 

By  the  Board, 

I  JOHN  S.  KENYON, 

'  1  Secretary. 


XXXVI. 


In  the  matter  of  the  complaint  op  0.  K.  Rhodes  op  Etna 

AGAINST  THE  LeHIGH  VaLLBY  RaILROAD  COMPANY  AS  TO  PENOBS. 


i  September  15,  180a 

I  This  complaint  was  filed  with  the  Board  on  August  30,  1898. 

'  It  alleged  that  the  fences  of  the  Lehigh  Valley  Railroad  Com- 

I  pany  along  complainant's  land  were  in  poor  repair.    A  copy  of 

!  the  complaint  was  sent  to  the  company,  which  replied  stating 

that  the  matter  would  receive  prompt  attention.    A  copy  of 

this  answer  was  sent  to  the  complainant,  who  replied  stating 

that  the  fences  had  been  repaired. 
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XXXVII. 

In  the  matter  op  the  (second)  complaint  of  D.  C.  Bascom  of 

TiCONDBROGA     AGAINST    THE    DELAWARE    AND    HuDSON    GaNAL 

Company. 

September  15,  1888. 

This  complaint  was  filed  with  the  Board  on  September  2, 1898. 
It  alleged  that  the  Delaware  and  Hudson  Canal  Company 
charged  complainant  thirty-one  cents  from  Fort  Ticonderoga  to  Ti- 
conderoga  on  a  shipment  of  door  and  window  screens;  whereas, 
complainant  alleged,  the  company  was  only  entitled  to  charge  six 
cents  "  as  per  their  contract  when  they  leased  this  road  from  us." 
A  copy  of  the  complaint  was  sent  to  the  company,  which  answered 
in  detail  denying  thai  there  had  been  any  overcharge  in.  the  trans- 
action.   The  complaint  was  dismissed. 


XXXVIII. 


In    the   MATTER    OF.  THE    COMPLAINT    OP    E.    C.    KeLSBY    OF    CaPE 

Vincent  against  the  New  York  Central  and  Hudson  Biveb 
Bailroad  Company. 

September  22,  1898. 

This  complaint  was  filed  with  the  Board  on  September  12, 
1898.  It  alleged  that  trains  on  the  Rome,  Watertown  and 
Ogdensburg  Railroad  (leased  to  the  New  York  Central  and  Hud- 
son Biver  Bailroad  Company),  at  Cape  Vincent,  frequently  do 
not  wait  for  passengers  from  a  boat  which  arrives  about  as  the 
train  is  due  to  start.  A  specific  instance  was  cited.  A  copy  of 
the  complaint  was  sent  to  the  company,  which  answered  that 
hereafter  the  conductor  would  ascertain  before  the  train  starts 
if  there  are  passengers  for  the  train  coming  from  the  boat.  A 
copy  of  this  answer  was  sent  to  complainant,  who  replied  thanking 
the  Board.  ' 


XXXIX. 


In  the  matter  of  the  complaint  op  Bertrand  Rhodes  of  Etna 

AGAINST  THE  LbHIGH  VaLLEY  RaILROAD  COMPANY  AS  TO  FENCES. 

October  4,  1898. 

This  complaint  was  filed  with  the  Board  on  September  14, 
1898.    It  alleged  that  the  fences  of  the  Lehigh  Valley  Railroad 
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Ck)mpan7,  along  complainant's  property,  were  in  poor  condition, 
A  copy  of  the  complaint  was  forwarded  to  the  company,  which 
answered  that  "  the  fence  ♦  ♦  ♦  will  receive  immediate  at- 
tention and  be  repaired  as  soon  as  possible."  A  copy  of  this 
answer  was  sent  to  complainant,  who  replied  that  the  company 
had  commenced  to  fix  the  fence. 


XL. 

Tn  thd  hattbb  op  the  complaint  op  Henry  E.  Beokwith  of 
Pabk  against  the  Lehigh  Valley  Railroad  Company  as  to 

FENCES. 

October  25,  1898. 

This  complaint  was  filed  with  the  Board  on  September  26, 
1898.  It  alleged  that  the  fences  of  the  Lehigh  Valley  Railroad 
Company,  along  complainant's  property,  were  in  poor  condition. 
A  copy  of  the  complaint  was  forwarded  to  the  company,  which 
answered  that  instructions  had  been  issued  to  have  the  fences 
repaired  at  once. 


XLI. 

j  In  the  matter  op  the  complaint  op  F.  A.  Bushley  op  Norwich 

against  the  Delaware,  Lackawanna  and  Western  Railroad 
Company  as  to  switching  charges. 

October  25,  1896. 

This  complaint  was  filed  with  the  Board  on  October  10,  1898. 
It  alleged  that  the  Delaware,  Lackawanna  and  Western  Rail- 
road Company  charged  complainant  f5  a  car  for  switching  cars 
from  the  New  York,  Ontario  and  Western  Railway  to  com- 
plainant's place  of  business  in  Norwich.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered  stating  that  its 
switching  charges  were  f5  a  car  for  competitive  business,  and 
|2  a  car  for  non-competitive  business.  A  copy  of  this  answer 
was  sent  to  complainant,  who  did  not  press  the  complaint  further. 
The  case  was  closed. 
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♦XLII.  I 

In  thb  matter  of  the  application  of  Elnathan  Sweet,  rb^ 

GEIVBR  OF  THE  LEBANON  SPRINGS  RaILEOAD  COMPANY,  FOR  THB 
PERMISSION  OF  THB  BOARD  TO  OPERATE  THAT  PORTION  OF  THB 
RAILROAD  BETWEEN  BERLIN  AND  PETERSBURG  JUNCTION. 

December  14, 1897. 

J 

On  or  about  July  30, 181)7,  the  operation  of  the  Lebanon  Springs 
railroad  in  this  State  was  suspended,  under  an  order  of  this  Board, 
it  being  in  unsafe  condition  to  operate. 

On  or  about  November  22,  1897,  the  receiver  of  the  company, 
Elnathan  Sweet,  Esq.,  applied  to  the  Board  for  permission  to 
operate  that  portion  of  the  railroad  between  Berlin  and  Peters- 
burg Junction.  A  numerously  signed  petition,  from  residents 
along  that  portion  of  the.  line,  asking  that  it  be  permitted  that  its 
operation  be  resumed,  was  also  filed  with  the  Board.  On  Novem- 
ber 26,  1897,  Commissioner  Baker  of  this  Board  made  an  inspec- 
tion of  the  portion  of  the  road  in  question  and  a  report  stating  what 
repairs  and  renewals  should  be  made,  a  copy  of  which  report  was 
transmitted  to  the  receiver.  On  November  14,  the  receiver  filed 
with  this  Board  a  statement  showing  that  the  repairs  and  re- 
newals recommended  by  Commissioner  Baker  had  been  made.  It 
is,  therefore 

Ordered,  That  operations  may  be  resumed  on  that  portion  of  the 
Lebanon  Springs  Railroad,  between  Berlin  and  Petersburg  Junc- 
tion, provided  that  no  train  shall  be  run  at  a  speed  exceeding 
eight  miles  an  hour,  and  that  this  order  may  be  revoked  by  this 
Board  at  any  time  it  is  deemed  necessary. 

On  March  31,  1898,  the  inspector  of  this  Board  inspected  the 
portion  of  the  road  in  operation,  and  reported  as  follows: 

To  the  Board  of  Railroad  Commissioners: 

Inspection  report  on  that  portion  of  the  Lebanon  Springs  Rail- 
road now  in  operation.  Length  of  road  in  oi)eration,  Petersburg 
Junction  to  Berlin,  a  distance  of  10  7-10  miles.  The  equipment 
consists  of  one  engine  and  a  combination  car.  The  trains  are  run 
as  follows: 

Leave  Berlin  at  6.40  a.  m. — Arrive  at  Petersburg  Junction  8.00 
a.  m.  ) 

Leave  Petersburg  Junction  9.15  a.  m. — ^Arrive  at  Berlin  10.40 
a.  m. 

Leave  Berlin  at  4.00  p.  m. — Arrive  at  Petersburg  Junction  5.30 
p.  mi. 


^See  complaint  of  Wm.  8L  Lawrence,  lat  toL  report  of  tbls  Board,  1897. 
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Leave  Petersburg  Junction  6.30  p.  m. — ^Arrive  at  Berlin  7.50 
p.  m. 

Running  time  about  8  miles  per  hour.  Since  last  inspection 
1,500  new  ties  have  been  put  in  track.  New  stringers  placed  on  a 
number  of  small  openings.  The  i  through  Howe  truss  bridge,  No. 
32,  45  foot  span,  has  had  new  stringers  and  a  bent  under  center 
of  bridge.  The  i  through  Howe  truss  bridge,  No.  27,  61.6  foot 
span,  has  new  bent  under  chord.  These  bridges,  in  my  judgment, 
should  be  renewed.  The  ties  are  in  very  poor  condition,  from  40  to 
50  per  cent,  being  decayed.  .  The  rail  is  in  fair  condition.  The 
ties  are  not  full  spiked,  and  a  number  of  bolts  are  needed.  The 
stations  at  Petersburg  and  Berlin  are  old  but  clean. 

Respectfully  submitted, 

GEORGE  S.  GATCHELL, 
'  Inspector. 

A  copy  of  this  report  was  sent  to  the  receiver  of  the  company 
with  the  following  letter: 

Albany,  April  16, 1898. 

Elnathan  Swebt,  Esq.,  Receiver  Lebanon  Springs  Railroad  Com- 
pany.  Commercial  Bank  Buildvng^  Albany ^  N.  T.: 

Dear  Sir. — Enclosed  herewith  you  will  find  a  copy  of  the  re- 
port of  the  Inspector  of  this  Board  as  to  his  recent  inspection  of 
that  portion  of  the  Lebanon  Springs  Railroad  in  operation. 

The  recommendations  of  the^  inspector  are  made  the  recom- 
mendations of  the  Board,  and  the  Board  also  recommends  that 
ties  be  renewed  and  spikes  and  bolts  placed. 

Very  truly  yours, 

!  JOHN  S.  KENYON, 

Secretary 
The  following  reply  was  received: 

Lebanon  Springs  Railroad. 

Albany  Station,  April  16,  1898. 

John  8.  Kenton,  Esq.,  Secretary  New   York  Railroad   Commis- 
sioners: « 

Dear  Sir. — I  beg  leave  to  acknowledge  receipt  of  your  letter  of 
yesterday  enclosing  repprt  of  Inspector  Gatchell,  and  to  say  that 
the  recommendations  of  the  Commission  are  now  being  acted  on. 
I  Truly  yours, 

B.  SWEET, 
'P.  '..:'■.'<'•  Reoeiver. 
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In  thb  mattsb  of  thb  complaint  of  Shorman  Cummin  against 
THB  Nassau  Elbgtrio  Bailboad  Compant  of  Brooklyn. 

November  10,  1888. 

This  complaint  vras  filed  with  the  Board  on  September  23,  189S. 
It  alleged  that  cars  on  the  Nassaa  Electric  Bailroad,  near  comr- 
plainant's  home  in  Brooklyn,  have  frequently  refused  to  stop  when 
signaled  so  to  do,  by  complainant,  who  desired  to  ride.  A  copy  of  the 
complaint  was  sent  to  the  company,  which  answered  that  the  rqles 
of  the  company  provide  that  cars  must  stop  to  pick  up  passengers, 
unless  there  is  another  car  imimediately  behind  or  within  500  feet 
A  copy  of  this  answer  was  sent  to  complainant  and  a  reply  re- 
ceived. The  electrical  expert  of  the  Board  made  an  investigation 
and  reported- that,  after  repeated  trials,  he  was  unable  to  find  a  car 
which  did  not  stop  on  signal  from  him,  but  that,  notwithstanding 
this  he  found  that  complaint  was  general  in  the  neighborhood  that 
the  cars  frequently  refused  to  stop,  and  that  as  this  is  a  violation  of 
the  rules  of  the  company,  he  suggested  that  such  occurrences 
in  the  future  be  reported  to  the  company  by  complainant  or  others. 
A  copy  of  this  report  was' sent  to  complainant  and  the  case  closed. 
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I. 

In  thb  matter  of  the  application  op  the  Ulster  and  Dela- 
ware Railroad  Company  for  the  consent  of  the  Board  to 
the  discontinuance  op  the  Fair  Street  station  on  said  rail- 
road in  the  city  of  Kingston. 

,  January  6»  18da        ! 

Ordered,  That  the  application  be  and  it  is  hereby  granted. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary, 

MEMORANDUM.  i 

In  the  hearing  of  this  ease  the  Board  took  a  large  amount  of 
testimony  and  made  official  personal  examination  on  several 
occasions  of  the  location  and  general  situation  relating  to  the 
Pair  street  station,  a  station  used  solely  for  passengers.  The 
conditions  are  probably  unmatched  anywhere  in  the  United 
States.  The  consolidated  city  of  Kingston  has  a  population  of 
less  than  25^000.  For  many  years  it  was  a  community  separated 
some  three  miles  from  the  Tillage  of  Bondout.  Each  then  had 
its  Independent  station  on  the  line  of  the  Ulster  and  Delaware 
Bailroad.  Now  they  are  united  in  one  municipality.  The  West 
Shore  Railroad  was  built  later,  passing  about  midway  between 
the  two  pre-existing  stations,  and  intersecting  the  Ulster  and 
Delaware  line.  A  new  station  at  the  junction  was  a  necessary 
consequence,  with  the  result  that  the  old  line  was  burdened 
with  the  expense  of  maintaining  three  stations  for  the  uses  of 
a  small  city.  This  is  an  onerous  situation,  considered  in  relation 
to  a  small  local  railroad  struggling  to  overcome  its  indebtedness. 
The  company  contends  that  the  effect  is  to  cause  serious  delay 
in  its  sumimer,  or  best  season  for  traffic,  and  to  involve  the  ex- 
pense of  maintaining  the  station,  which  at  present  is  in  a  state 
of  dilapidation,  and  would  soon  have  to  be  practically  rebuilt. 
Under  a  recent  judgment  of  the  United  States  district  court  in 
Texas,  it  has  been  decided  that  a  railroad  company  cannot  be  held 
indefinitely  to  the  maintenance  of  a  station,  even  under  a  con- 
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tract  with  people  living  in  the  neighborhood  by  whom  the  site 
and  station  building  were  donated.  Changed  business  and  traffic 
conditions  justify  a  company  in  changing  the  bases  of  its  busi- 
ness. The  Board  has  received  petitions  from  citizens  for  and 
against  the  application,  and  from  the  mayor  and  aldermen  repre- 
senting seven  out  of  the  nine  wards  of  the  city  in  favor  of  the 
abandonment  of  the  station. 

It  appearing  to  the  Board  that,  under  all  the  circumstances, 
the  application  is  a  meritorious  one,  the  prayer  of  the  petitioner 
is  granted.  The  application  of  Robert  Loughran  and  others 
for  an  order  that  the  station  be  maintained,  falls  with  the  grant- 
ing of  the  prayer  of  this  petitioner. 

The  decision  of  the  Board  in  this  matter  was  reviewed  by  the 
Appellate  Division,  Supreme  CJourt,  Third  Department,  and  its 
decision  follows: 

SUPREME    COURT— APPELLATE    DIVISION,    THIRD 

DEPAROJMENT. 

Parker,  P.  J.;  Landon,  Herrick,  Merwin  and  Putnam,  Associate 
Justices. 

Albany,  May,  18&8. 

Thb  People  of  the  State  of  New  York,  ex  bel.  Robert  Lough- 
ban,   Noah   Wolvbn   and    Samuel   G.   Dimmigk,   Relators, 

AGAINST  THE  BOARD  OF  RaILROAD  COMMISSIONERS  OF  THE  StATB 

OF  New  York,  Respondents. 

In  the  year  1881  certain  citizens  of  the  city  of  Kingston,  N.  Y., 
entered  into  an  agreement  with  Hon.  Thomas  Cornell,  the  presi- 
dent of  the  Ulster  and  Delaware  Railroad  Company,  by  which  the 
latter  agreed  that  if  such  citizens  would  raise  a  sufficient  sum  of 
money,  purchase  a  lot  and  erect  a  station  house  at  a  point  near 
the  head  of  Fair  street,  in  said  city,  said  Cornell  would  cause  the 
trains  of  said  railroad  company  to  stop  at  such  depot  for  passen- 
ger purposes.  Thereupon  a  subscription  paper  reciting  such 
agreement  was  drawn  up,  which  was  subscribed  by  numerous 
citizens,  and  the  sum  of  f3,845  being  realized,  was  expended  in 
extending  Fair  street  to  the  point  agreed  upon,  purchasing  a 
lot  and  erecting  a  station  house  thereon.  The  deed  of  such  lot 
was  taken  to  the  railroad  company,  but  contained  the  following 
clause:  "This  description  being  designed  and  intended  to  give 
lafty  feet  additional  width  to  said  railroad  lands  for  the  purpose 
of  a  depot  building  and  grounds;  and  when  it  ceases  to  be  used 
as  such,  it  is  to  revert  to  the  party  of  the  first  part." 

At  a  meeting  of  stockholders  of  said  railroad  company,  held  on 
June  14, 1882,  the  following  resolution  was  passed:  ''  On  motion, 
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the  action  of  the  oflSoers  and  direotors  of  the  Ulster  and  Delaware 
Bailroad  Company  for  the  preceding  year  were  approved,  ratified 
and  confirmed."  A  like  resolution  was  passed  in  "each  of  the 
years  1883  and  1884. 

The  agreement  actually  made  between  Mr.  Cornell  and  the 
citizens  of  Kingston  in  1881  in  relation  to  the  Fair  street  station 
was  recited  in  the  subscription  paper  referred  to  as  follows: 
*'  Whereas,  the  Hon.  Thomas  Cornell,  president  of  the  Ulster  and 
Delaware  Bailroad  Company,  has  assured  a  committee  that  if  the 
people  would  erect  a  depot  building  at  the  foot  of  Voorhees'  lane, 
or  at  a  point  near  the  head  of  Fair  street,  he  would  cause  the 
trains  of  said  road  to  stop  at  said  depot  for  passenger  purposes. 
In  consideration  thereof,  we,  the  undersigned,  dfo  hereby  agree 
to  pay  the  sums  set  opposite  our  names,  etc." 

Under  said  agreement,  the  passenger  trains  of  the  railroad 
company  were  stopped  at  the  Fair  street  station  for  fifteen  years. 
In  1897  the  company  proposing  to  discontinue  the  use  of  said 
station,  the  relators,  residents  and  freeholders  of  the  city  of 
Kingston,  acting  for  themselves  and  as  a  committee  of  citizens 
of  Kingston  similarly  situated,  presented  to  the  Board  of  Bail- 
road Commissioners  a  petition  asking  for  an  order  prohibiting 
the  Ulster  and  Delaware  Bailroad  Company  from  discontinuing 
the  Fair  street  station;  whereupon  the  said  railroad  company 
interposed  an  answer  to  said  petition,  and  also  filed  its  petition 
to  said  Board  asking  for  its  consent  to  an  abandonment  of  said 
station,  to  which  latter  petition  the  relators  served  an  answer. 
A  hearing  was  thereafter  had  on  the  questions  raised  by  the  said 
petitions  and  the  answers  thereto,  both  applications  being  heard 
as  one  proceeding.  The  Board  granted  its  consent  to  the  dis- 
continuance of  said  station ;  and  thereupon  the  relators  sued  out 
a  writ  of  certiorari*  to  review  the  action  of  said  Board. 

The  city  of  Kingston  in  1897  contained  about  25,000  inhabit- 
ants. Subsequent  to  the  year  1881  the  West  Shore  Bailroad 
Company  was  constructed,  crossing  the  tracks  of  the  Ulster  and 
Delaware  Bailroad  Company  in  the  city  of  Kingston  about  a 
mile  east  of  the  Fair  street  station,  and  at  that  place  was  estab- 
lished a  Union  depot,  used  by  the  said  two  railroad  companies, 
and  also  by  the  Wallkill  Valley  Bailroad  Company,  whose  track 
extended  to  that  point.  There  is  aiso  another  depot  at  Bondout 
in  the  south  part  of  the  city  of  Kingston,  so  that  the  Fair  street 
station  being  discontinued,  there  remains  two  stations  at  whioh 
the  trains  of  the  Ulster  and  Delaware  Bailroad  Company  stop  in 
said  city. 

Putnam,  J.:  It  is  urged  by  the  learned  counsel  for  the  relators 
that  the  contract  entered  into  in  1881  between  citizens  of  the 
city  of  Kingston  and  the  Hon.  Thomas  Cornell,  then  president  of 
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the  Ulster  and  Delaware  Railroad  Company,  was  clearly  proved, 
undisputed,  valid  and  in  force  in  1897,  and  hence,  that  the  con- 
sent of  the  Railroad  Commissioners  that  the  Fair  street  station 
might  be  discontinued,  in  violation  of  the  provisions  of  said 
contract,  was  improperly  given. 

It  will  be  observed  that  the  contract  in  question  contains  no 
provision  as  to  how  long  it  should  continue  in  force.  And  the 
deed  of  the  lot  on  which  the  station  was  erected  contains  a  clause 
that  the  conveyance  was  made  "  for  the  purpose  of  a  depot  build- 
ing and  grounds,  and  when  it  ceased  to  be  used  as  such,  it  is  to 
revert  to  the  party  of  the  first  part." 

It  is  certainly  questionable  whether,  under  the  agreement,  the 
railroad  company  was  compelled  to  continue  the  use  of  the  depot 
in  question  perpetually,  and  whether  its  use  for  the  period  of 
fifteen  years  was  not  a  performance*  of  the  contract.  In  Texas, 
etc..  Railway  Company  v.  Marshall  (136  U.  S.,  393),  it  appeared 
that  the  city  of  Marshall  had  agreed  to  give  to  the  Texas  and 
Pacific  Railway  Company  f300,000  in  county  bonds  and  sixty-six 
acres  of  land,  in  consideration  of  the  agreement  of  the  company 
to  permanently  establish  its  eastern  terminus  and  Texas  office  in 
said  city,  and  to  construct  therein  the  main  machine  shops  and 
car  works  of  the  company.  Notwithstanding  the  word  "  perma- 
nently "  used  in  the  contract,  between  the  railroad  company  and 
the  city,  it  was  held  that  the  covenant  on  the  part  of  the  com- 
pany was  performed  when  it  had  established  a  depot  and  office 
and  operated  car  works  and  machine  shops  in  the  city,  and  kept 
them  going  for  eight  years.  It  was  determined  that  the  word 
"  permanently  "  did  not  mean  forever,  or  lasting  forever. 

In  the  contract  relied  upon  by  the  relators,  the  word  "per- 
manently "  was  not  used.  Nothing  therein  contained  indicated 
how  long  the  contract  was  intended  to  remain  in  force,  or  that 
the  parties  expected  it  to  continue  operative  after  the  laspse  of 
fifteen  years  under  changed  circumstances  and  conditions.  In 
the  case  cited,  it  was  said  of  the  contract  there  considered:  "  It 
did  not  amount  to  a  covenant  that  the  company  would  never 
cease  to  make  its  eastern  terminus  at  Marshall;  that  it  would 
forever -keep  up  the  depot  at  that  place;  that  it  would  for  all 
time  continue  to  have  its  machine  shops  and  car  shops  there,  and 
that  whatever  might  be  the  dianges  of  time  and  circumstances, 
of  railroad  rivalry  and  assistance,  these  things  alone  should  re- 
main forever  unchangeable.  Such  a  contract,  while  we  do  not 
say  that  it  would  be  void  on  the  ground  of  public  policy,  is 
undoubtedly  so  far  objectionable  as  obstructing  improvements 
and  changes  which  might  be  for  the  public  interest,  and  is  so  far 
a  hindrance  in  the  way  of  what  might  be  necessary  for  the  ad- 
vantage of  the  railroad  itself  and  of  the  community  which  on- 
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joyed  its  benefits^  that  we  must  look  the  whole  contract  over 
critically  before  we  decide  that  it  bears  such  an  imperative  and 
such  a  remarkable  meaning."  The  language  quoted  was  applied 
to  a  contract  wherein  the  railroad  corporation  had  agreed  to 
"  permanently  "  establish  its  eastern  terminus  in  the  city  of  Mar- 
shall. In  the  contract  Under  consideration  the  word  "  perma- 
nently "  was  not  used,  and  there  was  no  covenant  as  to  how  long 
it  should  continue  in  force.  It  is  certainly  doubtful  whether  the 
Ulster  and  Delaware  Railroad  Company  —  in  1887  —  having  for 
fifteen  years  complied  with  its  covenant  contained  in  such 
contract  was  compelled  to  continue  the  use  of  the  Fair  street 
station. 

Again,  however  the  contract  may  be  construed,  it  is  question- 
able whether  under  all  the  facts  and  circumstances  shown,  the 
case  is  one  in  which  a  performance  should  be  enforced.  (Si»e 
Texas,  etc.,  By.  Co.  v.  Marshall,  supray  405;  Conger  v.  N.  Y.,  W.  S. 
and  B.  R.  B.  Co.,  120  N.  Y.,  29.) 

In  the  case  last  cited  it  was  held  that  the  enforcement  of  spe- 
cific performance  of  a  contract  is  discretionary,  and  performance 
will  not  be  decreed  where  it  will  result  in  great  hardship  to  one 
party  without  any  eonsiderable  benefit  to  the  other,  or  in  cases 
where  the  public  interests  would  be  prejudiced  thereby.  Whether 
this  is  a  case  where  specific  performance  under  well  settled  prin- 
ciples should  be  awarded  to  the  relator,  depended  upon  questions 
of  fact  and  law,  upon  which  different  views  might  be  entertained. 

The  relator,  therefore,  asking  the  Board  of  Railroad  Commis- 
sioners to  determine  the  validity  and  to  enforce  the  performance 
of  the  contract  of  1881,  the  questions  sought  to  be  raised  were: 
Was  the  contract  made  by  Mr.  Cornell  and  certain  citizens  of  the 
city  of  Kingston  a  valid  and  subsisting  one?  Did  it  bind  the  cor- 
poration to  stop  the  trains  at  the  Fair  street  station  perpetually, 
or  was  it  performed  by  the  observance  of  the  agreement  by  the 
company  for  fifteen  years;  and,  under  the  facts  and  circumstances 
shown, were  the  relators  entitled  to  enforce  a  performance  thereof? 

We  are  of  the  opinion  that  we  are  not  called  upon  to  determine 
those  questions  on  this  appeal.  They  could  properly  be  tried  in 
an  action  in  the  Supreme  Court  brought  by  the  relators,  or  those 
they  represent,  against  the  Ulster  and  Delaware  Railroad  Com- 
pany, to  enforce  the  performance  of  the  contract  under  which  they 
claim  in  such  an  action  as  that  of  Conger  v.  New  York,  West 
Shore  and  Buffalo  Bailroad  Company  (supra).  In  such  an  action 
the  parties  could  interpose  proper  pleadings.  If  questions  of  fact 
arose,  a  jury  could  be  called  to  try  them;  exceptions  could  be 
taken  to  the  rulings  of  the  trial  court,  and  at  the  conclusion  of  the 
trial  a  proper  judgment  entered,  which  might  be  reviewed  on 
appeal.    We  are  unable  to  find  any  provisions  in  the  Railroad 
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Law  (chapter  566,  Laws  of  18^0;  chapter  676,  Laws  of  1892)  au- 
thorizing the  Board  of  Railroad  Commissioners  to  pass  on  the 
force  and  effect  of  the  contract  made  between  the  Ulster  and  Dela- 
ware Railroad  Company  and  certain  citizens  of  Kingston  in  regard 
to  the  location  of  the  depot  at  Fair  street,  or  to  enforce  a  perform- 
ance of  such  contract.  Section  34  of  the  act  provides :  '^  No  sta- 
tion established  by  any  railroad  corporation  for  the  reception  or 
delivery  of  passengers  or  property  or  both  shall  be  discontinued 
without  the  consent  of  the  Board  of  Railroad  Commissioners  first 
had  and  obtained; "  and  section  157,  that  '^  The  Board  shall  have 
power  to  administer  oaths  in  all  matters  relatiQg  to  its  duties, 
so  far  as  necessary  to  enable  it  to  discharge  such  duties,  shall  have 
general  supervision  of  all  railroads  and  shall  examine  the  same 
and  keep  informed  as  to  their  condition,  and  the  manner  in  which 
they  are  operated  for  the  security  and  accommodation  of  the  public 
and  their  compliance  with  the  provisions  of  their  charters  and  of 
law."  Neither  of  the  provisions  of  the  act  above  quoted,  or  any 
others  contained  therein — where  there  are  disputed  questions  aris- 
ing between  railroad  companies  and  third  persons,  under  con- 
tracts— ^authorizes  the  Board  of  Railroad  Commissioners  to  bring 
into  proceedings  pending  before  them  relating  to  the  discontinu- 
ance of  a  station,  such  other  parties,  and  to  determine  their  rights. 
In  giving  consent  to  the  discontinuance  of  a  station  under  the  pro- 
visions of  section  34  (supra),  the  Commissioners  act  for  the  State; 
the  proceeding  is  one  between  them  and  the  railway  corporation 
only.  A  consent  may  be  granted  under  the  act  after  a  personal 
inspection  of  the  road  by  the  Commissioners,  and  without  notice 
to  any  other  party.  It  is  true  the  Board  may  take  evidence;  may 
hear  the  objections  of  those  opposed  to  a  change  of  a  station ;  may 
go  through  the  form  of  a  trial ;  but  such  procedure  and  trial  is  for 
the  purpose  of  satisfying  the  Commissioners.  The  Railroad  Law 
does  not  contemplate,  on  a  question  of  a  discontinuance  of  a  sta- 
tion, its  bringing  in  as  parties  to  proceedings  before  it,  third 
parties,  between  whom  and  a  railroc(d  company  disputes  exist  as 
to  their  respective  rights  under  contracts.  As  said  in  State  of 
Connecticut  v.  New  Haven  and  Northampton  Company,  43  Conn., 
351-382,  "  But  it  is  not  their  duty,  and  they  have  no  power,  to 
ascertain  and  determine  the  rights  and  enforce  ther  relative  duties 
of  contending  parties.  Their  whole  power,  and  consequently  their 
whole  duty,  in  respect  to  the  matter  ^ow  under  consideration,  was 
to  give  or  withhold  their  consent  to  the  proposition  of  the  railroad 
company.  Their  duties  are  not  to  enforce  rights  and  redress 
wrongs,  as  a  court  of  justice,  but  to  stand  in  place  of  the  Legis- 
lature between  corporations  and  the  public,  and  supervise  the  ex- 
ercise of  corporate  powers  so  that  no  injustice  may  be  done.  The 
Legislature  might,  and  for  a  considerable  period  of  time  did,  dis- 
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charge  these  duties  itself;  but  as  railroads  became  more  iiameroas 
and  complaints  more  frequent,  the  power  was  wisely  delegated  to 
a  convenient  Board  that  could  act  promptly  and  with  advantage 
to  all  concerned/' 

The  same  remarks  apply  to  the  provisions  of  section  157  of  the 
act.  The  power  therein  conferred  upon  the  Board  of  Railroad 
Ck>mmi88ioners  to  enforce  compliance  by  railroad  companies  with 
the  provisions  of  their  charter  and  of  law  does  not  empower  it  to 
act  as  a  court  of  equity  and  determine  the  force  and  effect  of  con- 
tracts made  between  railroad  companies  and  third  parties  and  to 
enforce  performance  of  such  contracts.  All  that  the  Board  of 
Railroad  (commissioners  was  called  upon  to  do  on  the  application 
of  the  Ulster  and  Delaware  Railroad  Company  to  discontinue  Fair 
street  station  was  to  give  or  withhold  its  consent.  It  was  called 
upon  to  determine  whether,  as  between  the  railroad  company  and 
the  general  public,  a  consent  should  be  given.  If  the  plaintiffs, 
or  those  they  represent,  have  a  subsisting  contract  by  which  the 
Ulster  and  Delaware  Railroad  Company  is  obliged  to  continue  the 
use  of  the  Pair  street  station,  they  are  not  prevented  from  en- 
forcing its  covenants  by  the  action  of  the  defendant.  The  consent 
of  the  latter  was  an  act  on  behalf  of  the  State,  by  them  repre- 
sented, and  did  not  determine  questions  arising  under  a  contract 
between  the  Railroad  Company  and  the  relators,  or  those  they  rep- 
resent. 

We  are  of  the  opinion  that  the  defendant  was  not  called  upon 
to  determine  the  force  and  validity  of  the  contract  in  question. 

The  Board  not  being  compelled  as  between  citizens  of  Kingston 
and  the  Ulster  and  Delaware  Railroad  Company  to  determine  the 
respective  rights  of  the  parties  under  the  contract  of  1881,  or  en- 
force a  performance  thereof,  the  question  arises  whether  or  not 
any  error  was  committed  by  the  defendant  in  giving  its  consent 
to  the  discontinuance  of  the  Fair  Htreet  station,  which  this  court 
can  or  should  review. 

It  is  urged  by  the  reliltors  that  the  Board,  in  hearing  the  proofs 
and  allegations  of  the  respective  parties  in  relation  to  the  discon- 
tinuance of  the  station  in  question,  and  in  determining  the  issue 
raised  in  favor  of  the  railroad  company,  exercised  judicial  func- 
tions, and  hence  that  its  action  may  be  reviewed  on  certiorari.  On 
the  other  hand,  it  is  claimed  that  the  functions  of  the  Board  of 
Railroad  Commissioners,  under  the  Railroad  Law,  are  administra- 
tive and  ministerial,  and  not  judicial,  and  hence  defendant's  action 
in  granting  leave  to  the  railroad  company  to  discontinue  the  use 
of  the  station  cannot  be  reviewed  by  this  court. 

We  do  not  determine  the  question  thus,  raised.  Assuming,  then, 
we  have  the  power  claimed  by  appellants,  and  after  a  careful  con- 
sideration of  the  facts  and  circumstances  of  this  case,  we  are 
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unable  to  say  that  the  defendants  erred  in  granting  the  prayer  of 
the  Ulster  and  Delaware  Railroad  Company  to  discontinue  the 
use  of  Fair  street  station. 

As  said  by  Herrick,  J.,  in  Matter  of  Amsterdam,  Johnstown  and 
Gloversville  Railroad  Company,  86  Hun,  578-581:  "The  Rail- 
road. Commissioners  are  vested  with  the  supervision  of  the  rail- 
roads of  the  State;  it  is  made  their  special  and  peculiar  duty  to 
investigate  and  inform  themselves  as  to  the  condition  of  existing 
roadd  and  as  to  the  needs  of  the  various  parts  of  the  State  for 
transportation  facilities;  and  their  opinion  upon  these  matters,  in 
regard  to  which  a  proper  discharge  of  their  official  duty  requires 
them  to  be  specially  informed,  is  entitled  to  respect  and  considera- 
tion." We  should  also  remember  that  the  members  of  the  Board 
of  Railroad  Commissioners,  before  passing  upon  the  question  sub- 
mitted to  'them,  had  the  benefit  of  a  personal  inspection  of  the  line 
of  the  railroad,  of  the  existing  depots  and  of  the  city  of  Kingston; 
that  this  personal  inspection  of  the  locality  had  perhaps  as  much 
force  on  the  minds  of  the  Commissioners  as  the  evidence  produced 
before  them,  and  that  this  court  cannot  have  the  benefit  of  a  per- 
sonal view  of  the  locality. 

Under  such  circumstances — ^if  we  may  in  this  proceeding  review 
the  action  of  the  defendant  as  judicial  in  its  character — to  justify 
a  reversal,  the  relators  are  required  to  satisfy  us  with  reasonable 
certainty  that  the  defendant  committed  an  error  in  its  determina- 
tion. In  its  memorandum  the  Board  stated:  ^'  In  the  hearing  of 
this  case  the  Board  took  a  large  amount  of  testimony  and  made 
official  personal  examination  on  several  occasions  of  the  location 
and  general  situation  relalting  to  the  Fair  street  statiu-n,  a  station 
used  solely  for  passengers.  The  conditions  are  probably  un- 
matched anywhere  in  the  United  States.  The  consolidated  city  of 
Kingston  has  a  population  of  less  than  25,000.  For  many  years 
it  was  a  community  separated  some  three  miles  from  the  village 
of  Rondout.  Each  then  had  its  independent  station  on  the  line 
of  the  Ulster  and  Delaware  Railroad;  now  they  are  united  in  one 
municipality.  The  West  Shore  Railroad  was  built  later,  passing 
about  midway  between  the  two  pre-existing  stations  and  inter- 
secting the  Ulster  and  Delaware  line.  A  new  station  at  the  junc- 
tion was  a  necessary  consequence,  with  the  result  that  the  old  line 
was  burdened  with  the  expense  of  maintaining  three  stations  for 
the  uses  of  a  small  city.  This  is  an  onerous  situation,  considered 
in  relation  to  a  small  local  railroad  struggling  to  overcome  its 
indebtedness.  The  company  contends  that  the  effect  is  to  cause 
serious  delay  in  its  summer  or  best  season  for  traffic  and  to  in- 
volve the  expense  of  maintaining  the  station,  which  at  present  is 
in  a  state  of  dilapidation,  and  would  soon  have  to  be  practically 
rebuilt.    *     *     *    It  appearing  to  the  Board  that,  under  all  the 
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circnmstanceSy  the  application  is  a  meritorious  one,  the  prayer  of 
the  petitioner  is  granted." 

We  do  not  deem  it  necessary  to  enter  into  an  extended  discus- 
sion of  the  facts  and  circumstances  of  the  case.  It  is  sufficient  to 
say  that  we  are  not  satisfied  that  the  defendant  was  wrong  in  the 
conclusion  it  reached. 

Subsequent  to  the  contract  made  in  1881  between  the  Ulster 
and  Delaware  Railroad  Company  and  citizens  of  Kingston,  condi- 
tions had  changed.  The  West  Shore  Railroad  Company  had 
built  its  road,  which  intersects  that  of  the  Ulster  and  Delaware 
Railroad  Company  south  of  the  Fair  street  station,  and  at  that 
point  a  Union  station  had  been  necessarily  established  by  the 
two  companies  and  by  the  Wallkill  Valley  Railroad  Company. 
There  was  also  the  Rondout  station  in  the  south  part  of  the  city, 
which  appeared  to  be  required.  Two  stations  in  a  city  of  less 
than  25,000  inhabitants  may  properly  be  deemed  sufficient. 
There  is  much  force  in  the  suggestion  that  it  was  unjust  to  compel 
the  Ulster  and  Delaware  Railroad  Company  to  be  at  the  expense 
of  keeping  up  a  tliird  station  and  to  stop  its  trains  thereat. 
Whether  the  public  interests  required  the  continuance  of  the  Fair 
street  station  or  otherwise  was  a  question  for  the  Board  of  Rail- 
road Commissioners  to  pass  upon;  and  we  are  not  satisfied  that 
its  conclusion  in  that  regard  was  erroneous.  Undoubtedly  it 
would  be  for  the  convenience  of  those  represented  by  the  re- 
lators if  the  station  should  be  continued.  They  may  sustain 
some  damage  by  its  discontinuance.  In  every  city  through 
which  the  tracks  of  a  railroad  extend,  a  large  portion  of  the 
inhabitants  are  remote  from  a  station,  who  undoubtedly  would 
be  benefited  if  such  station  were  located  near  their  place  of 
business.  But  that  fact  does  not  require  such  location.  A  rail- 
road company  should  not  be  compelled  to  place  or  continue  its 
depots  to  accommodate  the  citizens  of  a  section  of  a  city,  but 
should  be  made  to  locate  them  at  such  places  as  the  public  in- 
terests and  convenience  require. 

We  are  not  prepared  to  hold  that  the  determination  of  the 
defendant — that  the  application  of  the  Ulster  and  Delaware  Rail- 
road Company  to  discontinue  the  Fair  street  station  was  a  meri- 
torious one,  and  should  be  granted — is  shown  by  the  relators  to 
be  erroneous. 

•We  henee  conclude  that  the  determination  of  the  defendant 

« 

should  be  confirmed  with  (50  costs  and  disbursements. 
All  concur. 

Parker,  P.  J.:  I  think  the  duty  of  the  Railroad  Commission- 
ers was  to  inquire  and  determine  whether,  as  between  the  Rail- 
road Company  and  the  general  public,  it  was  just  to  require  the 
company  to  maintain  this  station. 
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It  was  not  their  duty,  and  they  had  no  jurisdiction,  to  decide, 
as  between  the  company  and  any  person  or  persons  contracting 
with  it,  whether  under  contract  obligations,  the  company  must 
maintain  such  station.  That  question,  being  beyond  their  juris- 
diction, ought  not  to  have  controlled  them,  or  entered  at  all  into 
their  consideration  of  the  subject. 

Hence,  the  existence  of  the  contract  upon  which  the  relators 
rely,  is  no  ground  for  our  reversing  the  decision  of  the  Com- 
missioners. 

The  real  ground,  upon  which  we  are  asked  to  reverse,  is  that 
under  their  contract  the  company  was  obligated  to  maintain  the 
station.  But  that  question  was  not  properly  before  the  Com- 
missioners, and  therefore  it  was  not  one  which  at  all  influenced 
their  decision. 

So  far  as  the  evidence  bearing  upon  the  public  necessities,  and 
the  justice  of  requiring  the  company  to  maintain  the  station  for 
its  convenience,  is  concerned,  that  has  been  passed  upon  by  the 
Commissioners,  and  we  should  not  disturb  it. 

I  concur  in  the  result. 

Landon,  J.:  For  reasons  stated  in  People  ex  rel.  Babylon  Bail- 
road  Company  v.  Board  of  Bailroad  Commissioners,  I  think 
certiorari  lies  to  review  the  determination  of  the  Board  in  giving 
or  withholding  consent  to  discontinue,  but  I  concur  in  the  re- 
sult. 


II. 

In  thb  matter  of  thb  application  of  thb  Lehigh  Valley  Bail- 
road  Company,  owner  and  operator  of  the  Middlesex  Val- 
ley Bailroad,  under  section  34  of  the  Bailroad  Law,  for 
consent  of  this  Board  to  the  discontinuance  of  a  station 
ON  the  Middlesex  Valley  Bailroad. 

April  21,  180a 

This  application  was  filed  on  March  17,  1898.  It  asks  the  con- 
sent of  the  Board  to  the  discontinuance  of  the  present  station 
on  the  Middlesex  Valley  Bailroad  (owned  and  operated  by  the 
Lehigh  Valley  Bailroad  Company)  in  the  town  at  Gorham,  On- 
tario county,  the  station  to  be  established  at  another  point  in 
said  town.  A  hearing  was  given  in  the  city  of  Syracuse  on 
Tuesday,  April  12th.  George  M.  Diven  appeared  for  the  appli- 
cant, Frank  Bice  appeared  for  property  owners  in  favor  of  the 
removal  of  the  station,  and  John  Gillette  appeared  for  property 
owners  in  opposition  to  the  removal  of  the  station.    A  similar 
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application  by  the  Middlesex  Valley  Railroad  Company  was 
made  to  this  Board  under  date  of  December  23,  1895.  At  (hat 
time  a  hearing  was  given,  and  a  decision  reached  by  the  Board 
as  follows: 

"  In  many  respects  the  propriety  of  the  change  proposed  seems 
to  have  been  established.  The  new  site  is  more  convenient  for 
the  public  and  the  manner  of  reaching  it  is  better  so  far  as  public 
safety  is  concerned.  One  of  the  reasons  for  the  retention  of  the 
old  station  no  longer  exists  since  a  new  station  has  been  placed 
at  Green's.  But  the  case  is  complicated  by  the  assertion  of 
rights  by  the  protestant,  Allen.  The  possession  of  these  rights 
is  not  disputed.  From  their  nature  they  cannot  be  litigated  be- 
fore the  Board,  and  the  Board  doubts  whether  it  is  just  to  dis- 
regard them.  Apparently  under  existing  statutes  it  is  practi- 
cable for  the  company  by  condemnation  proceedings  to  extin- 
guish these  rights.  It  is  the  judgment  of  the  Board  that  this 
should  be  done  before  the  company  receives  the  consent  applied 
for. 

"  The  application  is,  therefore,  denied  without  prejudice  to  its 
renewal.^' 

It  appears  in  the  present  proceeding  that  the  rights  of  Allen 
have  been  extinguished  in  a  judicial  proceeding. 

The  Board,  on  April  21st,  visited  the  location  of  the  present 
station  and  the  point  at  which  it  is  proposed  to  establish  the  new 
station.  It  seems  from  the  facts  presented  at  the  hearing  and 
from  the  Board's  examination  of  the  locality,  that  public  con- 
venience would  be  better  served  than  at  present  by  the  establish- 
ment of  the  station  at  the  point  proposed. 

The  Board,  therefore,  under  section  S4  of  the  Railroad  Law, 
consents  to  the  discontinuance  of  the  station,  as  at  present 
located,  of  the  Middlesex  Valley  Railroad  Company,  owned  and 
operated  by  the  Lehigh  Valley  Railroad  Company,  in  the  town 
of  Oorham,  Ontario  county. 


III. 

In  the  matteb  of  the  petition  op  residents  op  Voorheesvillb, 

Albany  county. 

May  26,  1888. 

On  July  11, 1897,  a  petition  was  filed  with  this  Board  signed  by  a 
number  of  business  men  of  Voorheesville,  Albany  county,  asking 
that  a  freight  house  be  placed  at  the  junction  of  the  West  Shore 
Railroad  and  the  Delaware  and  Hudson  Canal  Company's  Rail- 
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jroad  at  Voorheesville.  Copies  of  the  petition  were  sent  to  the 
companies,  who  replied  that  negotiations  had  theretofore  ensued 
between  the  companies,  looking  toward  the  erection  of  a  freight 
hoase  at  the  point  in  question  to  be  used  jointly,  but  that  no  con- 
chiBion  had  been  reached,  and  asking  that  time  be  given  for  far- 
ther negotiations.  Copies  of  the  answers  were  sent  to  complain- 
ants and  reply  received.  After  further  correspondence,  it  devel- 
oped that  the  companies  could  not  agree,  and  the  geneiral  mana- 
ger of  the  West  Shore  railroad  notified  the  Board  that  "  I  have 
to-day  given  instructions  to  our  general  superintendent  to  pre- 
pare plans  and  estimates  for  a  freight  house  for  the  use  of  our 
road  exclusively,"  and  under  date  of  May  10,  1898,  the  Board 
was  informed  by  the  West  Shore  Company  that  the  freight 
station  was  completed  and  in  operation.  Nothing  further  be- 
ing received  from  complainants  the  case  was  closed.    ; 


IV. 

In  the  matter  of  the  application  of  the  Long  Island  Rail- 
road Company  under  section  34  of  the  Railroad  Law. 

October  25,  1S08. 

This  application,  under  section  34  of  the  Railroad  Law,  was 
filed  with  this  Board,  by  the  Long  Island  Railroad  Company, 
September  21,  1898.  It  asks  the  consent  of  the  Board  to  the 
temporary  discontinuance  of  certain  rapid  transit  stations  on 
the  Atlanti<;  division  of  its  railroad,  between  Flatbush  avenne 
and  Chestnut  street,  in  the  borough  of  Brooklyn,  city  of  New 
York,  at  the  following  points,  to  wit: 

Vanderbilt  avenue.  Grand  avenue,  Nostrand  avenue,  Brooklyn 
avenue,  Kingston  avenue,  Troy  avenue,  Utica  avenue,  Ralph 
avenue,  Saratoga  avenue,  Rockaway  avenue,  Pennsylvania 
avenue,  Van  Sicklen  avenue  and  Linwood  street. 

A  public  hearing  in  the  matter  was  given  in  the  city  of  New 
York,  on  Thursday,  October  6,  1898,  after  due  notice.  A,  A. 
Gardner,  counsel,  and  W.  H.  Baldwin,  Jr.,  president,  appeared 
forthe  comi)any.  No  one  appeared  in  opposition.  Subsequently 
to  the  hearing  two  letters  were  received  from  residents  of  Brook- 
lyn, one  in  opposition  to,  and  the  other  asking  information  as 
to  the  discontinuance  of  the  stations.  The  Board  answeretf 
these  letters  giving  information  as  to  what  is  proposed. 

It  appeared  at  the  hearing  that  improvements  are  to  be  made 
that  it  is  expected  will  result  in  much  better  service,  on  the 
Atlantic  division  of  the  railroad,  than  is  now  given,  and  that 
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these  improvements  make  necessary  the  temporay  discontin- 
uance of  the  stations  named.  Exclusive  of  the  stations  named, 
there  will  still  remain  regular  stations  on  the  Atlantic  division 
at  Flatbush  avenue,  Bedford  station,  East  New  York  and  How- 
ard House.  East  of  Chestnut  street  junction  the  regular  rapid 
transit  stations  will  still  be  maintained.  Travel  is  also  accom- 
modated by  electric  and  elevated  railroads. 

Under  the  circumstances,  the  Board  hereby  consents  to  the 
temi>orary  discontinuance  of  the  stations,  named  above,  on  the 
Atlantic  division  of  the  Long  Island  Railroad. 

JUDICIAL  DECISION  AS  TO  STATION. 

•SUPREME  COURT— APPELLATE  DIVISION,  THIRD 

DEPARTMENT. 

Parker,  P.  J. ;  Landon,  Herrick,  Merwin  and  Putnam,  Associate 
Justices. 

Albany,  May,  1898. 

The  People  of  the  State  of  New  York,  Respondent,  against 
The  President,  Managers  and  Company  of  the  Delaware 
AND  Hudson  Canal  Company,  Appellant. 

lAppeal  from  a  judgment  entered  in  Albany  county  upon  the 
report  of  a  referee  in  favor  of  the  plaintiff  and  against  the  de- 
fendant awarding  a  peremptory  writ  of  mandamus,  commanding 
the  defendant  to  comply  with  a  recommendation  of  the  Board  of 
Railroad  Commissioners  that  it  erect  at  its  station  in  the  village 
of  West  Troy  (now  city  of  Watervliet)  an  adequate  freight  station 
upon  the  land  already  purchased  by  it  for  that  purpose. 

In  and  prior  to  1893  the  defendant  operated  a  railroad  running 
northward  from  Albany  through  the  village  of  West  Troy  where 
it  had  and  maintained  a  passenger  depot,  but  did  not  have  a 
freight  house,  although  it  had  purchased  a  site  for  the  same  at 
that  locality.  In  February,  1893,  numerous  citizens  and  merchants 
of  West  Troy  made  complaint  to  the  Board  of  Railroad  Commis- 
sioners, alleging  insufficient  freight  station  accommodations  and 
the  necessity  of  an  adequate  freight  house  at  that  point.  A  copy 
of  the  complaint  was  transmitted  by  the  Board  to  the  defendant, 
and  notice  given  of  the  improvements  required.  Upon  due  notice 
a  hearing  was  had  by  all  parties  before  the  Board.  Thereafter 
and  on  May  21, 1893,  the  Board  made  a  decision,  recommendation 
and  order  which  after  divers  recitals  proceeded  as  follows:  "Now, 
therefore,  in  view  of  the  statement  of  the  importance  of  the  vil- 
lage of  West  Troy  and  of  the  volume  of  business  done  therein, 


*See  referee's  report,  p.  386,  first  vol.  R.     R.  Com.  Report,  1897. 
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and  of  the  tonnage  of  freight  in  and  out  of  said  village,  bringing 
a  revenue  to  the  company  of  over  f 20,000,  and  as  the  village  of 
West  Troy  is  one  growing  in  population  and  business  interest, 
and  as  there  is  a  reasonable  prospect  of  an  increase  of  such  ton- 
nage, it  is  recommended  that  the  Delaware  and  Hudson  Canal 
Company  erect  an  adequate  freight  station  upon  the  land  already 
purchased  for  that  purpose,  and  equip  it  with  sulBcient  clerical 
and  other  force  to  properly  transact  the  business  of  such  station, 
and  in  case  such  company  refuses  and  neglects  to  comply  with 
the  terms  of  this  order  within  thirty  days  from  the  date  thereof, 
said  matter  be  referred  to  the  Attorney-General,  to  take  such 
proceedings  thereon  as  may  be  necessary  for  the  enforcement  of 
these  recommendations  and  the  protection  of  the  pu'blic  interests 
under  the  provision  of  section  160  of  the  Railroad  Law." 

This  was  duly  served  on  the  defendant,  but  was  not  complied 
with.  The  plaintiffs  then,  by  the  Attorney-General,  applied  at 
Special  Term  for  a  mandamus,  ^otice  being  given  to  the  defend- 
ant, and  after  a  hearing  an  alternative  writ  was  issued  to  which 
the  defendant  made  answer,  and  the  issues  so  formed  were  re- 
ferred to  a  referee  to  hear,  try  and  determine. 

iMsRWiN,  J.:  It  is  contended  by  the  defendant  that  the  order 
or  recommendation  of  the  Board  of  Bailroad  Commissioners 
cannot  be  enforced  under  the  present  law  any  more  than  it  could 
under  the  prior  law  which  was  under  consideration  in  the  case  of 
People  V.  N.  Y.,  L.  K  and  W.  B.  R.  Co.,  104  N.  Y.,  58.  It  was  there 
said  that  under  the  General  Bailroad  Act  there  was  no  obligation 
upon  railroad  corporations  to  construct  depot  buildings  for  the 
accommodation  of  passengers  or  freight,  and  that  the  statute 
from  which  the  Board  of  Railroad  Commissioners  derived  its 
authority  .(chapter  353  of  1882)  did  not  give  to  it  or  to  any  court 
any  power  to  enforce  the  decisions  or  recommendations  of  the 
Board  upon  the  subject. 

The  present  law  upon  the  subject  is  found  in  sections  161*  and 
162  of  the  Railroad  Law  (chapter  565  of  1890),  which  are  as 
follows: 

"  Section  161.  If  in  the  judgment  of  the  Board,  after  a  careful 
personal  examination  of  the  same,  it  shall  appear  that  repairs  are 
necessary  upon  any  railroad  in  the  State,  or  that  any  addition  to 
the  rolling  stock,  or  any  addition  to  or  change  of  the  station  or 
station  houses,  or  that  additional  terminal  facilities  shall  be 
afforded,  or  that  any  change  of  the  rates  or  fare  for  transporting 
freight  or  passengers,  or  in  the  mode  of  operating  the  road,  or 
conducting  its  business,  is  reasonable  and  exx)edient  in  order  to 
promote  the  security,  convenience  and  accommodation  of  the  pub- 
lic, the  Board  shall  give  notice  and  information  in  writing  to  the 
corporation  of  the  improvements  and  changes  which  they  deem 
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to  be  proper,  and  shall  give  Bach  corporation  an  opportunity  for 
a  foil  hearing  thereof,  and  if  the  corporation  refuses  or  neglects 
to  make  such  repairs,  improvements  and  changes,  within  a  rea- 
sonable time  after  snch  information  and  hearing,  and  fails  to 
satisfy  the  Board  that  no  action  is  required  to  be  taken  by  it,  the 
Board  shall  fix  the  time  within  which  the  same  shall  be  made, 
which  time  it  may  extend.  It  shall  be  the  duty  of  the  corpora- 
tion, person  or  persons  owning  or  operating  the  railroad  to  com- 
ply with  such  decisions  and  recommendations  of  the  Board  as 
are  just  and  reasonable.  If  it  fails  to  do  so  the  Board  shall 
present  the  facts  in  the  case  to  the  Attorney-General  for  his 
consideration  and  action,  and  shall  also  report  them  in  its  annual 
or  in  a  special  report  to  the  legislature. 

**  Section  162.  No  examination,  request  or  advice  of  the  Board, 
nor  any  investigation  or  report  made  by  it,  shall  have  the  effect 
to  impair  in  any  manner  or  degree  the  legal  rights,  duties  or 
obligations  of  any  railroad  corporation,  or  its  legal  liabilities  for 
the  consequence  of  its  acts,  or  of  the  neglect  or  mismanagement 
of  any  of  its  agents  or  employees.  The  supreme  court  at  special 
term  shall  have  power  in  its  discretion,  in  all  cases  of  decisions 
and  recommendations  by  the  board  which  are  just  and  reasonable 
to  compel  compliance  therewith  by  mandamus,  subject  to  appeal 
to  the  general  term  and  the  court  of  appeals,  and  upon  such 
appeal,  the  general  term  and  the  court  of  appeals  may  review  and 
reverse  upon  the  facts  as  well  as  the  law." 

It  will  be  observed  that  in  section  161  the  duty  is  imposed  upon 
the  corporation  of  complying  with  such  decisions  and  recom- 
mendations of  the  Board  as  are  just  and  reasonable.  There  was 
no  such  provision  in  the  former  law.  The  last  clause  of  section 
162  is  also  new.  These  provisions  were  undoubtedly  intended  to 
remedy  the  defects  in  the  former  law,  and  did  I  think  accomplish 
that  purpose.  The  question  whether  the  action  of  the  Board  was 
just  and  reasonable  could  be  contested.  Subject  to  that  the  obli- 
gation of  the  corporation  was  fixed.  It  is  suggested  that,  by 
reason  of  the  first  clause  of  section  162,  there  could  not  be  any 
increase  of  duty  or  obligation  upon  the  corporation  by  reason  of 
any  act  of  the  Board.  Whatever  effect  may  be  given  to  that 
clause,  it  should  not  be  construed  to  nullify  the  other  provisions 
of  the  same  and  prior  section.  No  such  intention  can  be  attrib- 
uted to  the  Legislature.  It  should  rather  be  held  that  the  de- 
cisions and  recommendations,  which  the  corporation  was  directed 
to  comply  with  and  the  court  empowered  to  enforce,  were  not 
within  the  purview  of  the  first  clause  of  section  162.  Statutes  are 
to  be  construed  so  as  to  give  effect  if  possible  to  all  of  their 
provisions. 

No  question  is  made  as  to  the  power  of  the  Legislature.    As 
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said  in  the  case  of  104  N.  Y.,  at  page. 66,  the  Legislature  may  bj 
general  law,  if  it  be  deemed  expedient,  give  force  and  efficacy  to 
the  determinations  of  the  commissioners. 

<Nor  is  there  any  delegation  of  legislative  power.  (Railroad 
Ck>mmissioners  v.  P.  &  O.  G.  B.  B.  Co.,  63  Me.,  26&;  People  y.  Long 
Island  B.  B.  Co.,  134  N.  Y.,  506;  6  Am.  &  Eng.  Encyc.  [2d  edj, 
1029,  1030,  and  cases  cited.) 

The  Board  was  dealing  with  the  management  and  administra- 
tion of  the  road  in  the  interest  of  the  public  and  for  its  security 
and  accommodation.  In  behalf  of  and  for  the  State,  it  had  gen- 
eral supervision  of  all  railroads.  It  was  specially  directed  to  see 
whether  ^^any  addition  to  or  change  of  the  station  or  station 
houses  "  was  reasonable  and  expedient  in  order  to  promote  the 
security  and  convenience  of  the  public.  It  is  not  necessary  to 
here  determine  whether  the  Board  had  any  right  to  establish  a 
station  where  none  previously  existed.  The  question  here  is 
whether  at  an  established  station  there  should  be  suitable  accom- 
modation for  freight  as  well  as  for  passengers.  The  question  was, 
I  think,  within  the  scope  of  the  power  of  the  Board. 

It  is  suggested  that  the  burden  of  proof  rested  on  the  people 
to  establish  the  justice  and  reasonableness  of  the  action  of  the 
Board.  The  trial  court  seems  to  have  proceeded  an  that  bajsis, 
and  the  question,  therefore,  is  not  important  here.  The  referee 
upon  all  the  evidence  found  and  decided  that  the  action  of  the 
Board,  sought  to  be  enforced,  was  just  and  reasonable.  This 
conclusion  upon  the  facts  should,  we  think,  be  sustained. 

It  is  suggested  that  the  recommendation  of  the  Board  is  too 
indefinite  to  be  enforceable  by  mandamus.  No  question  of  this 
kind  was  raised  on  the  motion  for  the  writ,  or  in  the  answer  to 
the  alternative  writ.  On  the  contrary,  it  was  expressly  stated 
that  the  refusal  to  comply  with  the  order  of  the  Board  was  put 
on  the  ground  that  the  requirement  was  not  just  and  reasonable. 
Evidently  the  defendant  clearly  understood  what  it  was  required 
to  do.    (People  ex  rel.,  etc.,  v.  Nostrand,  46  N.  Y.,  375.) 

There  was  practically  no  uncertainty  as  to  what  kind  of  a 
freight  house  should  be  built,  or  what  would  be  adequate  for  that 
place,  if  one  was  to  be  built.  The  issue  was  whether  there  should 
be  any  at  all,  and  the  position  of  defendant  was  that  the  people 
of  the  village  of  West  Troy  were  in  fact  furnished  with  sufficient 
and  reasonable  freight  accommodations  at  the  station  in  the  adja- 
cent village  of  Green  Island. 

We  find  no  good  ground  for  reversal  of  the  judgment. 

Judgment  affirmed,  with  costs. 

All  concur,  except  Putnam,  J.,  not  sitting. 


CROSSINGS. 


Vmder  thl«  a.md  the  sueeeedflsflr  title  -vrlU  be  fovnd  mil  mattem  re- 
lAtlB^r  to  railhead  eroasliMray  exoepit  aceldeats  at  erosslasa. 


I. 

In  thb  mattbb  of  thb  complaint  of  Ohannino  Bubnz  against 
THB  Nbw  York  Gbntbal  and  Hudson  Biybb  Railroad  Com- 
pany AS  TO  ALLBOBD  DANGBROUS  GROSSING. 

November  16,  1807. 

This  complaint  was  filed  with  the  Board  on  July  30,  1897.  It 
alleged  that  the  crossing  known  as  McCarthy's  or  Chamber's 
crossing  on  the  Harlem  division  of  the  New  York  Central  and 
Hudson  Biver  Bailroad  Company,  near  where  there  wasi  formerly 
a  station  called  Monrovia  Park,  was  a  dangerous  crossing  for 
people  nsing  the  highway.  The  attention  of  the  company  was 
called  to  this  crossing,  and  it  answered  that  "  instructions  have 
been  given  to  have  crossing  gates  erected  at  this  point  immedi- 
ately, and  when  they  are  completed  a  gateman  or  flagman  will 
be  stationed  there  to  operate  them."  A  copy  of  this  answer  was 
sent  to  the  complainant. 


II. 

In  the  mattsb  of  thb  application  of  the  town  of  Alfbbd, 
Allboant  county,  undbb  section  62  OF  thb  Bailroad  Law. 

November  16,  1897. 

This  application  was  filed  with  the  Board  on  October  20,  1897. 
It  asked,  under  section  62  of  the  Bailroad  Law,  that  two  highway 
crossings  of  the  Erie  Bailroad  in  the  town  of  Alfred,  Allegany 
county,  be  closed  and  discontinued  and  the  travel  thereon  diverted 
by  the  building  of  a  connecting  highway  from  one  point  on  the 
present  highway  to  another  point  thereon,  in  such  a  manner  as  to 
avoid  orossing  the  railroad.    The  railroad  oompany;  favored  the 
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change.  From  an  in4)eotion  of  the  locality,  made  by  one  of  the 
Ck>mmissionerB,  it  appeared  that  the  two  crossings  were  very  dan- 
gerous, and  that  the  proposed  change  was  for  the  safety  of  the 
pablic,  and  the  Board  determined  that  the  two  crossings  might 
be  discontinued  and  the  changes  made  as  shown  on  a  map  filed 
with  the  Board,  without  expense  to  the  State. 


III.      • 

In  thb  mattbb  of  thb  application  of  ths  Brooklyn,  Qubbins 
County  and  Suburban  Railroad  Company  for  lbayb  to  gross 
THB  tracks  of  thb  Lonq  Island  Bailroad  Company,  at  obadb, 

AT  THB  JUNCTION  OF  UtICA  AND  ATLANTIC  AVBNUBS  IN  THB  CITY 

of  Brooklyn. 

December  8,  1897. 

It  appearing  to  the  satisfaction  of  this  Board  that  it  is  neces- 
sary, owing  to  the  grade  of  the  streets,  that  the  proposed  crossing 
of  the  tracks  of  the  Long  Island  Railroad  Company  at  the  junc- 
tion of  Utica  and  Atlantic  avenues  in  the  city  of  Brooklyn  by  the 
petitioner's  railroad  tracks  should  be  at  grade,  and  that  the  peti- 
tioner and  the  Long  Island  Railroad  Company  have  entered  into 
a  contract,  a  copy  of  which  is  hereto  attached,  which  said  contract 
contains  provisions  for  necessary  safeguards;  it  is 

Ordered,  That  the  petitioner  have  leave  to  cross  the  tracks  of 
the  Long  Island  Railroad  Company  at  the  junction  of  Utica  and 
Atlantic  avenues  in  the  city  of  Brooklyn,  at  grade,  upon  the  main- 
tenance of  the  safeguards  mentioned  in  the  contract,  a  copy  of 
which  is  hereto  attached. 

It  is  not  deemed  necessary  to  publish  the  contract  referred  to,  a 
copy  of  which  is  on  file  in  this  ofQce. 


IV. 

In  THB  MATTBR  OF  THB  APPLICATION  OF  THB  OlBAN  BtRBBT  RAIL- 
WAY Company  for  lbavb  to  cross  undbrnbath  thb  tracks  of 

THB  WbSTBRN   NbW   YoRK   AND    PENNSYLVANIA   RAILWAY    COM- 
PANY IN  THB  TOWN  OF  OlBAN,  CaTTARAUGUS  COUNTY. 

December  8,  1897. 

This  application,  in  its  amended  form,  was  filed  with  the  Board 
on  October^  28,- 1897,  by  the  Glean  S^eet  Railway  Canraptny.  It 
asks  that  the  Board  consent  that  its  railroad  mayi  cross  under- 
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oeath  the  right  of  way  and  tracks  of  the  Western  New  York  and 
Pennsylyania  Railway  Company  at  a  point  sixty  feet  west  of  the 
intersection  of  said  right  of  way  and  tracks  of  the  Western  New 
York  and  Pennsylvania  Railway  Company  with  a  street  called 
Qneen  street,  in  the  town  of  Glean.  The  petition  states :  '^  That 
the  proposed  method  of  crossing  said  right  of  way  at  said  point 
is  to  lower  the  roadbed  of  the  Glean  Street  Railway  Company 
at  the  point  of  crossing  sufficiently  to  enable  the  cars  of  said  com- 
pany to  pass  beneath  the  tracks  of  the  Western  New  York  and 
Pennsylyania  Railroad  Company.  That  it  is  intended  to  sustain 
the  tracks  of  the  Western  New  York  and  Pennsylvania  Railroad 
Company  at  snch  point  of  crossing  by  stone  mason-work  abut- 
ments; that  such  stone  mason- work  abutments  are  to  be  so  con- 
structed that  they  shall  form  a  retaining  wall  of  sufficient  strength 
to  hold  the  embankment  of  the  Western  New  York  and  Pennsyl- 
yania Railroad  Company  at  said  point  and  furnish  a  suitable  and 
sufficient  foundation  for  iron  beams  or  girders  to  be  laid  thereon 
for  the  purpose  of  carrying  the  tracks  of  the  Western  New  York 
and  Pennsylyania  Railroad  Company  across  the  opening  made  in 
its  embankment.  8uch  iron  beams  and  construction  to  be  of  suf- 
ficient heft,  and  of  a  sufficiently  durable  and  stable  character  to 
make  the  roadbed  of  the  said  Western  New  York  and  Pennsyl- 
yania Railroad  Company  at  said  point  of  crossing  safe  and 
durable. 

"  Fourth.  And  your  petitioner  further  shows  that  at  said  pro- 
posed point  of  crossing  the  right  of  way  of  the  Western  New  York 
and  Pennsylyania  Railroad  Company  there  is  a  raised  embank- 
ment seven  feet  above  the  general  surface  of  the  ground.  That 
a  street  called  Railroad  avenue  runs  parallel  with  said  right  of 
way  of  the  said  Western  New  York  and  Pennsylvania  Railroad 
Company  at  said  point  and  upon  the  north  side  thereof,  and  that 
your  petitioner  is  ready  and  willing,  in  connection  with  the  cross- 
ing so  proposed  to  be  constructed,  to  carry  the  said  Railroad 
avenue,  so  called,  either  down  to  the  grade  of  deponent's  road- 
bed at  said  point,  or  above,  as  the  case  may  require." 

Attached  to  the  petition  is  a  rough  sketch  of  the  locality  and 
the  proposed  crossing. 

It  appearing  to  the  Board  that  the  crossing  as  proposed  in  the 
petition  would  be  a  proper  one  the  application  is  hereby  granted. 

A  determination  of  an  application  by  the  Glean  Street  Railway 
Company  as  to  crossing  at  King  street  will  be  found  in  the  first 
volume  of  the  report  of  this  Board  for  1897.  A  further  determina- 
tion as  to  crossing  at  King  street  will  be  found  in  its  appropriate 
place  undei  this  title,-in"this  volume. 

4 
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V. 


In  thb  mattbr  of  thd  application  of  ths  Oommissionbrs  of 

HiGHWATS  OF  THB  TOWN  OF  ISlIP,  IN  THB  COUNTY  OF  BuFFOLK, 
TO  DBTBRMINB  THB  NATURB  OF  THB  CROSSING  OF  LOGUST  AYnNUIB 
IN  SAID  TOWN,  AND  THB  LONG  ISLAND  BaILROAD^  UNDBB  SBCTION 
61  OF  THB  BaiLROAD  LaW. 

February  1,  1898. 

This  matter  having  come  on  for  a  hearing  and  been  heard  by 
the  Board  of  Bailroad  (Commissioners  of  the  State  of  New  York, 
at  No.  32  Nassau  street,  in  the  city  and  county  of  New  York,  on 
the  12th  day  of  January,  1888,  and  the  said  commissioners  of 
highways,  and  Niooll  Ludlow,  owner  of  the  premises  adjoining 
said  Locust  avenue  and  ^d  railroad  at  said  proposed  crossing  on 
both  sides  of  both,  as  set  forth  in  the  application  herein,  and  of 
the  premises  on  both,  sides  of  said  railroad  at  the  crossing  there- 
with of  Ocean  avenue,  and  on  both  sides  of  said  Ocean  avenue  at 
said  crossing  last  mentioned,  and  of  a  certain  private  road  and 
crossing  thereof  with  said  railroad  and  of  the  premises  on  both 
sides  of  said  last-mentioned  road  and  on  both  sides  oi  aaid  rail- 
road at  said  last-mentioned  crossing,  having  appeared  by  Joseph 
Wood,  their  attorney,  respectively,  and  the  said  railroad  company 
having  appeared  by  William  J.  Kelly,  Esq.,  its  attorney,  and  after 
being  heard,  said  attorneys  having  stipulated  on  behalf  of  the 
respective  parties  hereto,  and  among  other  things  consented  that 
an  order  be  made  by  said  Board  of  Bailroad  Commissioners,  in 
manner  hereafter  following,  and  said  stipulation  having  been  re- 
duced to  writing  and  duly  filed  with  said  Board  of  Bailroad  Com- 
missioners; now,  therefore,  it  is  ordered  and  determined: 

I.  That  such  proposed  crossing  be  constructed  at  grade,  upon 
condition  only  that  said  private  road  and  crossing  be  first  discon- 
tinued by  release  of  said  Nicoll  Ludlow,  and  said  crossing  of  Ocean 
avenue  be  first  discontinued  by  consent  and  release  of  said  Nicoll 
Ludlow  and  a  proper  order  of  the  county  court  of  said  county  dis- 
continuing the  same.     > 

II.  That  such  proposed  crossing  be  actually  constructed  as 
aforesaid  by  said  railroad  company,  upon  the  execution  and  de- 
livery of  said  release  by  said  Nicoll  Ludlow,  and  the  proper  filing 
of  such  order  of  the  county  court  aforesaid;  but  prior  to  the  actual 
removal  by  said  railroad  company  of  said  private  crossing  and  said 
crossing  of  Ocean  avenue. 
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VI. 


In  thb  matter  of  thb  complaint  op  W.  W.  Whitney  of  Union, 

Broome  countt^  against  the  Erie  Railroad  Compant  as  to 

crossing. 

February  1,  1888. 

This  complaint  was  filed  with  the  Board  on  Beptemiber  22, 
1897.  It  alleged  that  tl^e  point  where  the  Erie  Bailroad  crossed 
the  main  river  road,  about  one  mile  west  of  Union,  Broome 
county,  was  a  dangerous  crossing,  and  alleged  that  the  highway 
could  easily  be  carried  under  the  railroad.  A  copy  of  the  com- 
plaint was  sent  to  the  company,  which  answered  that  an  under- 
crossing  would  be  impracticable,  owing  to  its  liability  to  be 
flooded,  and  that  an  overhead  crossing  would  be  impracticable  on 
account  of  the  adverse  grades. 

On  January  7,  1898,  the  Board  received  a  complaint  from  O. 
Barton,  of  Union,  as  to  the  location  of  an  electric  crossing  bell 
at  this  crossing.  The  company  answered  that  it  would  change 
the  location  of  the  bell.  After  considerable  corresjwndence,  as 
to  an  undercrossing  at  this  point,  the  case  was  closed. 


VII. 

In  the  matter  of  the  application  of  the  Tonawanda  Street 
Bailroad  Company,  under  section  68  of  the  Bailroad  Law. 

February  28,  1888. 

Application  having  been  made  to  this  Board  by  the  Tonawanda 
Street  Bailroad  Company,  under  section  68  of  the  'Bailroad  Law, 
for  a  determination  of  the  manner  in  which  its  railroad  shall 
cross  the  railroad  of  the  New  York  Central  and  Hudson  Biver 
Bailroad  Company  in  Webster  street  at  its  intersection  with 
Sweeney  street,  in  the  city  of  North  Tonawanda,  and  the  appli- 
cant having  produced  before  this  Board  an  agreement  between 
the  said  Tonawanda  iStreet  Bailroad  Oompany  and  the  said  New 
York  Central  and  Hudson  Biver  Bailroad  Company,  which  is 
annexed  hereto,  by  which  it  is  stipulated  that  such  crossing  may 
be  made  at  grade  under  certain  conditions,  a  copy  of  said  agree- 
ment being  on  file  in  this  office,  and  it  appearing  to  this  Board 
that  public  safety  will  be  secured,  in  the  case  of  a  crossing  of 
said  railroads  at  grade,  by  the  precautions  which  must  be  taken 
and  the  safety  devices  which  must  be  erected  at  said  proposed 
croflsing  under  the  terms  of  said  agreement, 
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The  Board  of  Railroad  Oommissioners  hereby  determines  that 
the  railroad  of  the  Tonawanda  Street  Bailroad  (Company  may 
cross  at  grade  the  railroad  of  the  New  York  Central  and  Hudson 
Biver  Bailroad  Company  In  Webster  street  at  its  intersection 
with  Sweeney  street,  in  the  city  of  North  Tonawanda,  upon  the 
terms  and  conditions,  as  to  precautions  to  be  taken  and  deyioes  to 
be  erected  for  the  safety  of  the  public,  contained  in  the  agreement 
annexed  hereto. 

It  is  not  deemed  necessary  to  publish  the  agreement  referred 
to,  a  copy  of  which  is  on  file  in  this  office. 


'  VIII. 

In  THE)  MATTER  OF  THB  APPLICATION  OF  THB  TOWN  OF  Db  ELaLB, 

St.  Lawrbsncb  county,  undbb  section  61  of  thb  Bailroad 

Law. 

March  3,  1888. 

This  application,  by  W.  N.  Hills,  highway  commissioner  of  the 
town  of  De  Kalb,  St.  Lawrence  county,  was  filed  with  the  Board 
on  November  5,  1897.  It  asked  the  Board  to  determine,  under 
section  61  of  the  Bailroad  Law,  that  a  new  highway  in  said  town 
might  cross  the  Bome,  Watertown  and  Ogdensburg  Bailroad 
(leased  to  the  New  York  Central  and  Hudson  Biyer  Bailroad 
Company)  at  grade.  The  railroad  company  opposed  a  crossing 
at  grade.  A  public  hearing  on  the  application  was  given  by  the 
Board  in  Albany  on  January  19,  1898,  due  notice  of  which  was 
given  as  required  by  the  statute.  Thomas  Spratt  appeared  for 
the  railroad  company.  The  applicant  was  not  represented.  The 
hearing  was  adjourned  and  the  applicant  again  notified.  After 
further  correspondence,  the  application  was  withdrawn. 


IX. 

In  thb  mattbr  of  thb  application  of  thb  Catskill  and  Tan- 

NBRSVILLB  BaILWAY  COMPANY  FOR  A  DBTBRMINATION  OF  THB 
Bi^NNBR  OF  CROSSING  HIGHWAYS  ON  THB  LINB  OF  A  PROPOSBD 
BXTBNSION  OF  ITS  RAILROAD. 

March  8,  1888. 

This  application  was  filed  with  this  Board  by  the  Catskill  and 
Tannersville  Bailway  Company  on  February  2,  1898,  under  sec- 
tion 60  of  the  Bailroad  Law,  which  requires  the  Board  of  Bail- 


OltOMiiros.  BS 

road  Commissioners  to  determine  the  manner  in  which  railroads 
hereafter  constructed  shall  cross  streets,  avenues  and  highways. 
A  hearing  by  the  Board  was  given  on  February  23,  1898,  at  the 
office  of  the  Board  in  Albany,  notice  of  which  was  .given  to  all 
persons  interested,  as  required  by  the  law.  F.  H.  Osbom  ap- 
peared for  the  applicant;  no  one  else  appeared  in  relation  to  the 
application. 

A  personal  examination  of  the  crossings  was  made  by  the  In- 
spector of  the  Board.  The  country  through  which  it  is  proposed 
to  construct  the  railroad  is  not  thickly  settled,  there  being,  how- 
ever, quite  a  large  summer  population.  It  does  not  seem  to  the 
Board  that  public  safety  would  be  so  endangered  by  the  building 
of  the  railroad  at  grade  across  the  highways  as  to  justify  it  in 
insisting  upon  the  construction  of  the  railroad  above  or  below 
grade.  The  Board,  therefore,  determines  that  the  proposed  ex- 
teufdon  of  the  Gatskill  and  Tannersville  Railroad  may  cross,  at 
grade,  the  following  named  highways,  to  wit: 

1.  The  public  highway  in  the  town  of  Hunter,  Greene  county, 
N.  Y.,  which  leads  from  the  old  Scribner  House  northerly,  pass- 
ing the  house  of  Hocksprung,  to  the  highway  leading  west  f roin 
Catskill  Mountain  House  to  Tannersville,  the  proposed  crossing 
being  at  a  point  a  short  distance  from  the  Kaaterskill  Bailroad. 

2.  The  public  highway  ,in  said  town  known  as  Feather  Bed 
lane  and  leading  from  the  top  of  the  Kaaterskill  Clove  to  the 
highway  leading  to  Tannersville. 

3.  The  pufblic  highway  in  said  town  known  as  the  "old  Hunter 
turnpike,  the  proposed  crossing  being  at  a  point  east  of  Haines 
Comers,  north  of  the  Kaaterskill  Bailroad,  west  of  Haines  Cor- 
ners station,  and  near  a  highway  bridge. 

4.  Also  two  certain  other  roads  in  said  town  (public  or  private), 
one  known  as  the  road  to  Sunset  Park  and  the  other  as  the  road 
to  the  Laurel  House. 


X. 

In  the  matter  op  the  application  of  the  tows  op  MlDDLBTOVrN, 

Delaware  county,  under  section  61  of  the  Bailroad  Law. 

March  9,  189a 

This  application,  by  George  H.  Lasher,  commissioner  of  high- 
ways of  the*  town  of  Middletown,  Delaware  county,  was  filed 
with  this  Board,  under  section  61  of  the  Bailroad  Law,  on  Decem- 
ber 6,  1897.  It  asked  the  Board  to  determine  the  manner  in 
which  a  highway  laid  out  in  said  town,  should  cross  the  Ulster 
and  Delaware  Bailroad,  a  short  distance  easterly  of  Fleisch- 
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mann's  station.  A  hearing  on  said  application,  after  notice  as 
required  by  the  statute,  was  given  by  the  Board  on  January  19, 
1898.  It  appeared  that  the  highway  in  question  had  been  laid 
out  prior  to  Jnly  1,  1897,  (the  date  when  section  61  took  eflFect), 
but  had  not  been  constructed  across  the  railroad.  Beveral  simi- 
lar applications  having  been  made,  the  Board  asked  the  opinion 
of  the  attorney  as  to  whether  section  61  applied  to  a  highway 
crossing  of  a  railroad  where  the  highway  had  been  laid  out  prior 
to  July  1,  1897,  but  the  crossing  not  actually  constructed,  and 
received  the  following: 

Statb  of  Nb)w  Yobk, 
Attorney  General's  Office, 

Albany,  March  4,  1898. 

John  8.  Kbnyon,  Esq.,  Secretary  Board  of  Railroad  Oommiaaioners, 
AU>anyy  N:  Y.: 

Pear  Sir. — I  am  in  receipt  of  your  communication  of  February 
24th,  in  which  you  ask  my  opinion  whether  municipal  authori- 
ties have  the  right  to  build  a  highway  across  a  railroad  without 
the  determination  of  your  Board  in  a  case  where  the  highway 
was  laid  our  prior  to  July  1,  1897,  when  sections  60  to  69  of  the 
Railroad  Law,  as  added  by  chapter  754,  Laws  of  1897,  took  effect, 
but  not  actually  put  in  use  across  th^  railroad  prior  thereto. 

In  reply  I  would  say  that  it  is  my  opinion  from  a  careful  read- 
ing of  the  statute  above  referred  to  that  section  61  of  this  act 
applies  only  to  such  new  streets,  avenues  or  highways,  or  por- 
tions thereof ,  crossing  a  railroad  as  should  thereafter  be  laid  out, 
in  view  of  the  new  provision  of  law  incorporated  in  this  section 
that  notice  of  the  intention  to  lay  out  such  street,  avenue  or 
highway  must  be  given  to  the  railroad  company  at  least  fifteen 
days  prior  to  the  order  laying  out  the  same  and  upon  the  deter- 
mination .thereon,  an  applicatiop  must  be  made  to  the  Board 
of  Railroad  Commissioners.  In  the  case  you  mention  where 
municipal  authorities  were  prevented  from  making  the  crossing 
after  the  highway,  street  or  avenue  was  regularly  laid  out  prior 
to  July  1, 1897,  by  litigation  on  the  part  o^  the  railroad  company, 
since  July  1, 1897,  resulting  in  favor  of  the  municipal  authorities, 
my  opinion  above  expressed  is  greatly  strengthened. 

Section  66  of  the  act  gives  your  Board  ample  authority  to  in- 
itiate proceedings,  when,  in  your  opinion,  public  safety  requires 
an  alteration  in  any  existing  grade  crossingj  for  an  alteration  of 
the  same. 

Yours  truly, 

T.  E.  HANCOCK, 

Attomey-Oenerah 
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In  accordance  with  this  opinion  the  Board  notified  the  appli- 
cant and  the  railroad  company  that  it  had  no  jurisdiction  in  the 
matter. 

As  bearing  npon  this  question,  we  print  below  remarks  of  Mr. 
Justice  Nash  of  the  Supreme  Court  at  the  Monroe  trial  term, 
October,  1898,  in  dismissing  a  writ  of  mandamus,  section  61  of 
the  Railroad  Law  being  considered: 

SUPREME  COUET— MONROE  COUNTY. 
Pboplb,  bx  RE2L.  Frank  C.  Church  as  Highway  Commissioner 

OF  THB  TOWN  OP  BRIGHTON  AGAINST  NbW  YoRK  CbNTRAL  AND 

Hudson  Rivsjr  Railroad  Company. 

Nash,  J. : 

Thb  Court:  This  seems  to  be  a  question  of  law.  There  is  no 
disputed  question  of  fact,  as  I  take  it,  and  it  seems  to  turn  upon 
the  question  whether  there  was,  when  the  act  of  1897  took  effect, 
an  existing  highway  across  the  lands  of  the  defendant,  within 
the  meaning  of  that  act.  Of  course,  by  the  laying  out  of  the  high- 
way, the  filing  of  the  map,  and  the  proceedings,  being  regular, 
it  became  a  highway  for  all  the  purposes  of  the  statute,  and 
permitted  the  town  to  open  and  conetruct  the  highway  to  the 
lands  of  the  railroad,  and  the  statute  of  1853  required  the  rail- 
road company  to  take  the  highway  across  its  lands  upon  notice. 
I  do  not  think  that  the  fact  that  there  was  a  farm  crossing  at  this 
place  affects  the  question  one  way  or  the  other.  The  use  of  the 
farm  crossing  by  the  occupants  of  the  farm  entitled  to  the 
crossing,  and  others,  before  and  after  the  proceedings  taken  to 
lay  out  the  highway,  does  not  affect  the  question.  I  think  this 
case  must  be  determined  precisely  as  though  there  had  been  no 
crossing  at  that  place  whatever,  and  the  highway  had  been  laid 
out  on  either  side  abutting  upon  the  railroad  lands.  The  Legis- 
lature evidently  intended  that  the  act  should  apply  to  all  grade 
crossings  of  steam  surface  railroads — crossings  then  existing  or 
to  be  constructed.  Was  this  an  existing  highway  across  the 
lands  of  the  defendant?  Section  62  provides:  "  The  mayor  and 
common  council  of  any  city,  the  president  and  trustees  of  any 
village,  the  town  board  of  any  town,  within  which  a  street, 
avenue  or  highway  crosses  or  is  crossed  by  a  steam  surface  rail- 
road at  grade  ♦  •  ♦  ♦  may  bring  their  petition,  in  writing, 
to  the  Board  of  Railroad  Commissioners,"  etc.  That  relates  to 
existing  crossings.  This  certainly  was  not  an  existing  railroad 
crossing.  Therefore,  I  think  it  determines  the  question  as  to 
whether  there  was  an  existing  highway  across  the  lands  of  the 
defendant.    There  was  no  crossing  there,  if  we  lay  aside  the  idea. 
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that  there  wafi  a  farm  crossing  there.  There  was  no  actual, 
existing  crossing,  and,  therefore,  I  think  it  mnst  come  within 
Section  61,  which  provides  for  the  construction  of  the  crossing. 
It  seems  to  me  that  at  the  time  this  act  went  into  effect,  there 
was  no  crossing.  Evidently  a  public  grade  crossing  at  this  place 
would  be  a  dangerous  one.  This  is  evidenced  by  the  giving  of 
the  notice  to  maintain  a  flagman  there.  The  question  is  not 
free  from  difficulty,  but  I  am  inclined  to.  give  the  public  the 
benefit  of  the  doubt,  and  dismiss  the  writ. 

As  bearing  somewhat  upon  this  question  the  following  deci- 
sion and  opinion  of  the  Court  of  Appeals  (156  N.  Y.)  is  interest- 
ing: 

The  Pb>oplb  op  the  State  of  New  York  ex  eel.  The  City  of 
Buffalo,  Respondent,  v.  The  New  York  Central  and  Hud- 
son River  Railroad  Company,  Appellant. 

(Argued  June  7,  1898;  decided  October  4»  1886.) 

Appeal  from  a  final  order  of  the  Appellate  Division  of  tbe 
Supreme  Court  in  the  fourth  judicial  department,  entered  March 
22,  1898,  aflBrming  an  order  of  the  Special  Term  directing  that  a 
peremptory  writ  of  mandamus  issue  against  the  defendant  com- 
pany requiring  it  to  cause  Ideal  street,  in  the  city  of  BuflFalo,  to 
be  taken  across  certain  of  its  tracks. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Bartlett,  J.:  The  city  of  Buffalo,  proceeding  under  chapter 
62  of  the  Laws  of  1853,  entitled  "  An  act  to  regulate  the  con- 
struction of  roads  and  streets  across  railroad  tracks,"  procured 
an  order  for  a  writ  of  peremptory  mandamus  from  the  Special 
Term,  directing  the  defendant  company  to  cause  Ideal  street  in 
that  city  to  be  taken  across  its  tracks,  so  as  to  be  convenient  for 
public  travel,  and  cause  all  necessary  embankments,  excavations 
and  other  work  to  be  done  on  its  road  for  that  purpose. 

The  Appellate  Division  unanimously  afiSrmed  this  order,  and 
an  appeal  was  taken  to  this  court. 

The  defendant  railroad  company  interposes  a  preliminary  ob- 
jection to  the  hearing  of  the  appeal  upon  the  merits,  which  will 
be  first  considered. 

It  is  insisted  that  chapter  62  of  the  Laws  of  1853,  under  which 
this  proceeding  was  instituted,  was  repealed  by  implication  by 
chapter  754  of  the  Laws  of  1897,  entitled,  "  An  act  to  amend 
railroad  law,  and  the  act  amendatory  thereof,  relative  to  grade 
crossing,"  as  the  latter  act  contains  no  saving  clause. 

The  act  of  1897  was  passed  May  22,  1897,  and  went  into  effect 
July  1st  of  that  year.    This  proceeding  was  argued  at  Special 
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Term  after  the  law  of  1897  was  passed,  bat  was  not  decided 
until  September  22, 1897,  two  months  after  it  went  into  effect. 

It  is  argued  on  behalf  of  the  city  of  Buffalo  that  the  pro- 
yifiions  of  the  Statutory  Construction  Act  (Chap.  677  of  the  Laws 
of  1892)  prevent  the  repeal  of  the  act  of  1853,  and  that  the  court 
below  had  jurisdiction  to  issue  the  writ  under  review. 

We  are  of  opinion  that  this  position  is  well  taken.  The 
Statutory  Construction  Act  is- entitled,  "An  act  relating  to  the 
construction  of  statutes  constituting  chapter  one  of  the  general 
laws."  Section  1  reads:  "This  chapter  shall  be  known  as  the 
Statutory  Construction  Law,  and  is  applicable  to  every  statute 
unless  its  general  object,  or  the  context  of  the  language  con- 
strued, or  other  provisions  of  law  indicate  that  a  different  mean- 
ing or  application  was  intended  from  that  required  to  be  given 
by  this  chapter." 

We  thus  have  in  this  chapter  general  rules  laid  down  by  the 
Legislature  for  the  construction  of  every  statute,  subject  to  cer- 
tain clearly-defined  exceptions. 

Turning  to  section  31  of  the  act,  we  find  therein,  among  other 
things,  this  provision:  "  The  repeal  of  a  statute  or  part  thereof 
shall  not  affect  or  impair  any  act  done  or  right  accruing,  accrued 
or  acquired,  or  liability,  penalty,  forfeiture  or  punishment  in- 
curred prior  to  the  time  such  repeal  takes  effect,  but  the  same 
may  be  asserted,  enforced,  prosecuted  or  inflicted,  as  fully  and  to 
the  same  extent  as  if  such  repeal  had  not  been  effected;  and  all 
actions  and  proceedings,  civil  or  criminal,  commenced  under  or 
by  virtue  of  any  provision  of  a  statute  so  repealed,  and  pending 
immediately  prior  to  the  taking  effect  of  such  repeal,  may  be 
prosecuted  and  defended  to  final  effect  in  the  same  manner  as 
they  might  if  such  provisions  were  not  so  repealed." 

These  provisions  are  general  in  character  and  apply  to  all 
future  legislation.  The  contention  that  they  apply  only  to  the 
acts  reported  by  the  statutory  revision  commission  cannot  be 
maintained,  as  the  legislative  intention  to  the  contrary  is  clear. 

There  is  nothing  in  People  ew  rel.  Forest  Commission  v.  Camp- 
bell (152  N.  Y.  51)  that  restricts  in  aoy  way  the  general  applica- 
tion of  the  Statutory  Construction  Act. 

lu  that  case  we  were  considering  certain  work  of  the  Statutory 
Bevisioii  Commission  and  the  effect  of  the  Statutory  Construction 
Act  thereon,  and  what  was  there  written  was  limited  to  the  facts 
presented. 

It  follows  that  the  act  of  1853  was  not  repealed  by  the  act  of 
1897,  so  far  as  this  proceeding  is  concerned,  and  the  merits  of 
the  controversy  are  open  to  review  on  this  appeal. 

It  is  necessary  to  clearly  apprehend  the  undisputed  facts  pre- 
sented by  the  record. 
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The  relator  proceeded  to  argument  upon  its  petition  and  the 
oppos^ing  affidavits  of  defendant  and  demanded  that  a  peremptory 
writ  of  mandamus  issue. 

The  right  to  the  writ,  under  these  circumstances,  must  be  de- 
termined upon  the  assumption  that  the  averments  in  the  oppos- 
ing affidavits  are  true.  The  proceeding  in  this  form  is  in  the 
nature  of  a  demurrer  to  the  facts  set  up  by  the  defendant.  (Peo- 
ple ex  rel.  Tenth  National  Bank  v.  Board  of  Apportionment,  etc., 
64  N.  Y.  627;  People  ex  rel  Lewis  v.  Brush,  146  N.  Y.  60;  In  re 
Haebler  v.  N.  Y.  Prodnce  Exchange,  149  N.  Y.  414;  People  ex  rel. 
Corrigan  v.  Mayor,  etc.,  149  N.  Y.  215.) 

The  defendant's  contention  is  that  the  undisputed  facts  show 
that  its  property  across  which  it  is  proposed  to  carry  Ideal  street 
is  held  and  used  for  storage,  yard  and  depot  purposes,  and,  being 
thus  held  and  used,  it  cannot  be  taken  under  this  proceeding. 

The  opposing  papi^rs  of  the  defendant  disclose  the  followin^g 
facts: 

In  the  handling  and  care  of  the  freight  traffic  of  the  defendant, 
the  New  York  Central  and  Hudson  Eiver  Railroad  Company,  it 
maintains  a  freight  yard  lying  northerly  of  Broadway  and  ex- 
tending easterly  into  the  township  of  Cheektowaga,  containing 
about  two  hundred  and  fifty  acres,  and  also  a  freight  yard  west- 
erly of  Bailey  avenue,  northerly  of  William  street  and  southerly 
of  Curtis  and  Amity  streets,  containing  about  trwo  hundred  acres. 

In  these  yards  nearly  all  of  the  freight  business  in  the  city  of 
Buffalo  of  the  Central-Hudson  and  West  Shore  Railroad  com- 
panies is  transacted.  The  yards  are  continuous  from  William 
street  easterly  to  the  city  line,  and  embrace  the  property  sought 
to  be  crossed  by  Ideal  street. 

All  of  this  property  from  William  street  east  to  the  city  line, 
except  the  four  main  tracks  of  the  defendant,  is  used  exclusively 
for  freight  yard  terminals  and  depot  purposes.  At  the  point 
where  it  is  proposed  to  carry  Ideal  street  across  there  are  eight 
tracks  extending  from  one  yard  to  the  other,  a  distance  of  about 
twenty-four  hiundred  feet;  the  four  northerly  tracks  are  used 
exclusively,  in  connection  with  the  two  yards  and  as  to  a 
portion  thereof,  for  the  storing  of  cars,  for  the  making  up  of 
trains,  and  for  the  transfer  of  trains  from  one  yard  to  the  other, 
and  from  the  West  Shore  to  the  Central  and  from  the  Central  to 
the  West  Shore.  The  four  northerly  tracks  are  continually  in 
use  night  and  day  during  the  busy  seasons  of  shipment  for  the 
storing,  handling,  switching,  transferring  and  assorting  the 
freight  of  the  two  yards,  and  these  tracks  constitute  the  throat 
of  the  two  yards,  connecting  the  one  with  the  other,  and  are  sim- 
ply a  narrowing  up  of  the  two  yards  and  a  part  thereof. 

Any  congestion  of  the  freight  business  along  these  four  tracks 
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would  tend  in  a  great  meaflure  to  cripple  and  paralyze  the  utility 
of  the  freight  yards,  as  they  are  the  only  means  of  transferring, 
handling  and  exchanging  the  freight  and  traffic  back  and  forth. 
The  remaining  four  southerly  tracks  are  main-hne  tracks,  two  used 
for  passenger  service  and  two  for  freight  purposes,  and  over  them 
p^i^ses  the  entire  public  traffic  of  the  defendant. 

It  further  appears  that  when  a  resolution  was  pending  before 
the  common  council  of  relator,  requiring  defendant  to  carry 
the  street  in  question  across  its  property,  the  expediency  of  so 
doing  was  referred  to  the  grade  crossing  commissioners  of  the 
city  of  Buffalo,  who  reported  that  there  appeared  to  be  no  real 
need  of  it,  and  it  would  be  one  of  the  most  dangerous  grade  oross- 
ings  in  the  city.  It  is  also  admitted  that,  at  present,  Broadway 
and  Bailey  avenue  afford  sufficient  means  for  crossing  the 
tracks  of  defendant  near  the  point  in  question,  and  that  the  only 
proper  method  of  conducting  Ideal  street  across  the  property  of 
the  defendant  would  be  by  an  under  grade  crossing.  The  defend- 
ant has  hitherto  entered  into  contracts  for  the  abatement  of  grade 
crossings  in  the  city  of  Buffalo  at  an  expense  of  more  than  two 
millions  of  dollars. 

We  have  thus  set  forth  these  undisputed  facts  at  length,  as  they 
are  controlling  in  leading  us  to  the  oonelusion  we  have  reached, 
that  the  property  across  which  it  is  proposed  to  carry  Ideal 
street  is  held  and  used  for  storage,  yard  and  depot  purposes,  and 
cannot  be  taken  under  the  act  of  1853. 

The  city  of  Buffalo  is  before  this  court,  admitting  that  all  of  this 
property  from  William  street  east  to  the  city  line,  except  the  four 
main  tracks  of  the  defendant,  is  used  exclusively  for  freight  yard 
terminals  and  depot  purposes. 

This  being  so,  it  follows,  as  matter  of  law,  that  this  proceeding 
cannot  be  maintained. 

The  act  of  1853  (Ch.  62)  has  been  repeatedly  construed  by  this 
court,  and  its  precise  meaning  is  no  longer  an  open  question. 

It  permits  the  laying  out  of  a  highway  across  the  tracks  of  any 
railroad  without  comjensation  to  the  corporation  owning  such 
railroad. 

In  Albany  Northern  R.  R.  CJo.v.Brownell  (24  N.Y.345)  this  court 
held  the  act  of  1853  constitutional,  and  that  it  did  not  violate  the 
provision  against  taking  private  property  for  public  use  or  impair- 
ing the  obligation  of  contracts.  The  mere  crossing  of  the  track  by 
a  highway  is  not  regarded  as  interfering  with  the  vested  property 
rights  of  the  railroad  company.  In  the  case  cited  the  highway  was 
laid  out  not  only  across  the  track,  but  upon  grounds  which  the 
company  had  acquired  as  sites  for  their  station  house,  engine 
house,  turn-tables,  etc.,  and  no  provision  was  made  for  compensa- 
tion.   It  was  held  that  the  act  of  1853  did  not,  in  language  or  by 
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implication,  extend  to  the  appropriation  of  such  land  to  the  pur- 
poses of  a  highway,  and  it  did  not  fall  within  the  policy  which  con- 
templated that  the  track  of  a  railroad  might  be  so  used;  that  to 
run  a  highway  through  such  grounds  was  to  appropriate  the  por- 
tion covered  by  it  exclusively  for  a  public  use.  It  was  also  pointed 
out  that  such  land  was  improved  land  through  which  a  highway 
cannot  be  laid  out  without  an  obligation  to  make  compensation. 
(1  K.  S.  p.  514,  §§  58,  64.) 

The  act  of  1853  was  again  before  this  court  in  Boston  &  Albany 
R.  B.  Co.  V.  Vil.  of  Greenbush  (52  N.  Y.  510).  Ohuroh,  Ch.  J.,  in 
delivering  the  opinion,  said :  ^^The  only  debatable  question  is  whether 
the  track  proposed  to  be  crossed  is  such  a  track  as  is  authorized  by 
the  act  to  be  crossed  without  compensation.  The  '  track '  specified 
in  the  act  may  include  one  or  more  single  tracks,  but  should,  I 
think,  be  limited  to  the  track  used  for  public  traffic,  whether  com- 
posed of  one  or  more,  including  turnouts  and  switches,  or,  in  other 
words,  what  may  fairly  be  regarded  as  the  roadway.  Grounds 
upon  which  tracks  are  laid  for  storing  cars,  or  exclusively  for  mak- 
ing up  trains,  are  not  embraced  in  the  term  ^  track.' ''  The  learned 
judge  then  pointed  out  that,  in  the  case  before  him,  the  finding  of 
fact  did  not  relieve  the  premises  from  the  operation  of  the  statute. 

In  Matter  of  Boston,  Hoosac  Tunnel  and  Western  By.  Co.,  etc. 
(79  N.  Y.  64),  this  court,  in  construing  the  provisions  of  the  Bail- 
road  Act  of  1850  (Ch.  140,  §  28,  subd.  6),  providing  for  one  railroad 
crossing  the  tracks  of  another,  approved  the  doctrine  we  are  now 
considering,  and  held  that  it  was  not  intended  by  the  general 
language  of  the  act  to  authorize  the  invasion  of  lands  or  buildings 
already  appropriated  to  railroad  uses  which,  in  their  nature,  re- 
quire an  exclusive  occupation,  or  which  would  be  materially  im- 
paired by  subjecting  the  land  to  the  new  use.  It  was  there  pointed 
out  that  such  lands  could  not,  according  to  the  principles  of  our 
previous  decisions,  be  condemned  for  a  new  and  inconsistent  pub- 
lic use,  at  least  without  express  legislative  authority  for  thus 
changing  the  use.  (Matter  of  Boston  &  Albany  E.  B.  Co.,  53  N. 
Y.  574;  Matter  of  City  of  Buffalo,  64  N.  Y.  547;  Matter  of  City  of 
Buffalo,  68  N.  Y.  171.) 

In  Prospect  Park  and  Coney  Island  Bailroad  Company  v,  Wil- 
liamson (91  N.  Y.  552)  this  court  again  considered  the  act  of  1853. 

The  plaintiff's  road  extended  from  Brooklyn  to  a  seaside  resort 
at  Coney  Island,  and  it  was  proposed  to  run  a  highway  through 
its  terminal  grounds  between  the  depot  building  and  the  beach, 
about  seven  hundred  feet  in  length,  on  which  were  constructed 
railroad  tracks  extending  to  high-water  mark,  plank  walks  for 
passengers  and  various  structures  for  their  accommodation,  con- 
venience and  pleasure. 
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In  holding  that  the  laying  out  of  the  highway  was  illegal,  the 
doctrine  was  again  announced  that  lands  once  taken  for  public 
Qse^  pursuant  to  law,  under  the  right  of  eminent  domain,  cannot, 
under  general  laws  and  without  special  authority  from  the  Legis- 
lature, be  appropriated,  by  proceedings  in  inviium,  to  a  different 
public  use. 

It  is  urged  by  the  respondent  that  all  the  facts  which  are 
warranted  by  the  evidence  and  are  necessary  to  support  the 
order  are  presumed  to  have  been  found  by  the  trial  judge,  and 
as  the  Appellate  Division  have  unanimously  affirmed  on  ques- 
tions of  law,  no  question  of  fact  is  presented  in  this  court.  We 
are  of  opinion  that  this  rule  has  no  application  where,  under  the 
demand  for  the  peremptory  writ  of  mandamus,  all  the  allegations 
contained  in  the  defendant's  affidavits  stand  admitted.  It  is 
upon  the  facts  as  alleged  by  the  defendant  that  this  case  must 
be  decided.  It  is  argued  by  respondent  that  if  the  four  northern 
tracks  are  to  be  treated  as  the  narrowing  up  of  the  two  yards, 
constituting  the  throat  thereof,  and  a  part  of  the  same,  the  result 
of  a  decision  in  favor  of  the  defendant  would  be  to  enable  a  rail- 
road company  by  indefinitely  extending  its  tracks  between  dis- 
tant points  to  improperly  avail  itself  of  the  rule  sought  to  be 
now  applied.  The  answer  is  that  each  case  must  be  decided  upon 
its  particular  facts. 

In  the  case  at  bar,  it  seems  to  us  very  clear  that  the  two  freight 
yards  in  questioil,  containing  four  hundred  and  fifty  acres,  are 
necessarily  operated  as  one  yard  under  the  facts  disclosed,  and 
that  the  four  northern  tracks  are  neither  in  fact  nor  in  law  a  part 
of  the  roadway.  They  are  not  turnouts  or  switches  as  those 
terms  are  understood  by  railroad  men,  and  their  precise  use  is 
made  apparent  by  the  facts  to  which  we  have  already  adverted. 

The  further  point  is  made  by  the  city  that  the  defendant  is 
estopped  from  questioning  relator's  rights  in  the  premises  by 
reason  of  the  fact  that  it  has  on  two  occasions  paid  assessments 
imposed  upon  its  property  for  the  paving  of  Ideal  street. 

This  was  a  mere  local  assessment  against  adjoining  land- 
owners, including  the  defendant,  and  necessarily  dealt  with  the 
street  as  it  then  existed.  The  payment  of  these  assessments  did 
not  estop  the  defendant  from  invoking  any  legal  remedy  open  to 
it  when  proceedings  were  subsequently  instituted  under  the  act 
of  1853  to  conduct  the  street  across  its  property. 

The  order  appealed  from  should  be  reversed,  with  costs. 

All  concur. 

Order  reversed. 
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XI. 


In  thb  matter  of  ths  application  of  thb  town  of  Gorninq, 
Stsubsn  county,  under  se>ction  61  OF  THS  Railroad  Law. 

March  9,  18d8. 

This  application,  by  A.  Rhinehart,  commissioner  of  highways 
of  the  town  of  Oorning,  Steuben  county,  was  filed  with  the  Board, 
under  section  61  of  the  Railroad  Law,  on  January  28,  1898.  It 
asked  the  Board  to  determine  the  manner  in  which  a  new  high- 
way, in  said  town,  known  as  High  street,  should  cross  the  Fall 
Brook  Railway.  An  inspection  of  the  location  of  the  proposed 
crossing  was  made  by  a  member  of  the  Board,  who  reported  that 
it  should  not  be  permitted  at  grade.  The  applicant  was  notified 
that  the  Board  would  not  determine  that  it  might  cross  at  grade, 
and  nothing  further  being  heard  from  him,  the  case  was  closed. 


XII. 

In  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF  Mt.  VeRNON 
FOR  A  DETERMINATION  OF  THE  MANNER  IN  WHICH  A  PROPOSED 
EXTENSION  OF  NORTH  ThIRD  AVENUE  IN  SAID  CITY  SHALL  CROSS 
THE  RAILROAD  OF  THE  NeW  YoRK,  NdW  HaV©N  AND  HaRTFORD 

Railroad  Company. 

March  23,  1896. 

This  application  was  filed  with  the  Board  on  or  about  January 
17,  1898.  The  petition,  with  the  papers  annexed,  set  forth  that 
the  city  has  complied  with  the  provisions  of  section  61  of  the 
Railroad  Law. .  A  copy  of  the  petition  was  sent  to  the  railroad 
company.  The  matter  came  on  for  hearing  before  this  Board  on 
Wednesday,  February  9th,  after  notice  of  such  hearing  had  been 
given  in  accordance  with  section  61.  At  the  hearing  W.  J.  Mar- 
shall, Esq.,  corporation  counsel,  appeared  for  the  applicant;  W. 
E.  Barnett,  Esq.,  appeared  for  the  railroad  company.  There  were 
no  other  appearances.  The  applicant  desired  the  crossing  of  the 
railroad  to  be  by  an  overhead  bridge,  to  which  there  was  no 
opposition  on  the  part  of  the  railroad  company,  except  as  to  the 
height  of  the  proposed  bridge.  The  report  of  the  Board's  In- 
spector, as  to  his  examination  of  the  locality,  was  also  submit- 
ted. 

The  Board  determined  that  the  crossing  shall  be  made  by  a 
bridge;  that  the  height  of  the  bridge  shall  be  the  same  as  the 
height  of  the  existing  bridge  at  Fourth  avenue;  that  it  shall  be 
an  iron  or  steel  bridge  with  stone  abutments,  and  of  the  same 
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general  character  as  the  bridge  at  Fourth  avenue;  the  approaches 
to  be  such  as  may  be  necessary.  This  determination,  while  final 
as  to  the  height  of  the  bridge,  was  left  subject  to  change  as  to  the 
details  of  construction,  until  plans  for  the  bridge  could  be  pre- 
pared. Buch  plans  were  afterward  prepared  by  the  railroad 
company  and  submitted  to  the  authorities  of  the  city  of  Mount 
Vernon,  and,  subsequently,  were  filed  with  this  Board.  On 
March  17th,  the  following  resolution  of  the  common  council, 
approved  by  the  mayor,  was  filed  with  this  Board: 

"  Resolved,  That  the  plans  smbmitted  by  the  New  York,  New 
Haven  and  Hartford  Bail  road  Company  for  proposed  bridges  at 
Third  and  Tenth  avenues  be  and  they  are  hereby  approved." 

In  view  of  the  above  facts,  it  is 

Ordered,  That  the  ''  map  and  profiles  of  location  of  proposed 
street  bridges  over  the  New  York,  New  Haven  and  Hartford 
Railroad  at  Third  and  Tenth  avenues.  Mount  Vernon,  N.  Y.," 
dated  "  February  21,  1898,"  and  filed  with  this  Board,  so  far  as 
said  map  and  profiles  relate  to  North  Third  avenue;  and  the 
"general  plan  of  proposed  Third  avenue  bridge  over  the  New 
York,  New  Haven  and  Hartford  Railroad  in  Mount  Vernon, 
N.  Y.,"  dated  "  March  3, 1898,"  and  filed  with  this  Board,  be  and 
said  map,  profiles  and  plan  are  hereby  approved,  and  this  Board 
determines  that  the  proposed  North  Third  avenue  bridge  over 
the  railroad  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  shall  be  generally  constructed  in  accordance  therewith. 

The  company  appealed  to  the  courts  from  the  determination  of 
the  common  council  laying  out  the  proposed  extension  of  the 
avenue.  Subsequently  the  company  submitted  to  the  Board  an 
estimate  of  the  cost  of  the  bridge,  and  proposals  from  contractors 
for  its  construction,  which  estimate  and  proposals  are,  at  the  time 
of  closing  this  report,  being  considered.  The  decisions  of  the 
courts,  in  the  proceedings  just  referred  to  are  as  follows: 

SUPREME  COURT— APPELLATE  DIVISION,  SECOND 

DEPARTMENT. 

In  the  matter  of  the  extension  op  North  Third  avenue  to 
First  street  in  the  city  op  Mt.  Vernon. 

Per  Curiam:  This  is  an  application  for  the  appointment  of  a 
referee  to  take  proof  of  the  facts  and  circumstances  upon  which 
the  common  council  of  Mount  Vernon  passed  an  ordinance  for 
the  extension  of  North  Third  avenue  in  said  city  across  the  rail- 
road tracks  of  the  appellant,  the  New  York,  New  Haven  and 
Hartford  Railroad  Company.    The  appellant  seeks  to  review  the 
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determination  of  the  common  council  for  the  extension  of  the 
avenue,  made  under  the  provisions  of  section  61  of  the  Bailroad 
Law,  as  amended  by  chapter  754  of  the  Laws  of  1897.  It  is  not 
entirely  clear  that  under  the  statute  an  appeal  lies  from  the 
action  of  the  common  council.  Section  62  provides  for  action  of 
the  Bailroad  Commissioners  in  the  cases  of  existing  grade-cross- 
ings of  railroads  or  highways.  It  is  further  provided  that:  ^'Any 
person  aggrieved  by  such  decision  or  by  a  decision  made  pur- 
suant to  section  sixty  and  sixty-one,  may  appeal  to  the  appellate 
division  of  the  supreme  court  in  the  same  manner  and  with  like 
effect  as  is  provided  in  the  case  of  appeals  from  an  order  of  the 
supreme  court."  In  this  statute  the  term  "  decision  "  seems  to 
be  used  only  with  reference  to  the  action  of  the  'Railroad  Com- 
missioners, and  not  as  to  the  action  of  the  common  council.  At 
the  same  time,  it  appears  inconsistent  that  the  railroad  company 
should  have  the  right  of  appeal  to  the  courts  from  a  determina- 
tion as  to  the  manner  in  which  its  railroad  should  be  crossed  by 
the  highway,  but  none  on  the  question  of  whether  there  should 
be  a  crossing  at  all.  However,  we  should  not  decide  the  question 
on  this  application;  but  we  are  clear  that  there  is  no  authority 
for  the  procedure  which  the  appellant  asks  to  adopt.  If  an^appeal 
lies,  and  in  our  inquiry  we  are  not  limited  to  the  record  before  the 
common  council,  then  the  appellant  should  submit  proofs,  by 
affidavit,  of  the  facts  and  circumstances,  showing  the  impropriety 
of  the  new  crossing.  But  if  the  reference  now  applied  for  is  to 
have  any  effect,  it  would  result  simply  in  an  examination  of  the 
grounds -on  which  the  particular  members  of  the  common  council 
determined  that  the  proposed  extension  was  necessary  or  advan- 
tageous. We  know  of  no  precedent  for  such  an  inquiry. 
The  motion  should  be  denied. 

SUPREME  COURT— APPELLATE  DIVISION,  SECOND 

DEPARTMENT. 

In  the  mattbr  of  the  extension  op  North  Third  avenub  to 
First  street  in  the  oity  op  Mt.  Vernon. 

Appeal  from  a  determination  of  the  common  council  of  the  city 
of  Mount  Vernon  to  extend  North  Third  avenue  across  the  rail- 
road of  the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany. 

CuLLBN,  J. :  Upon  the  motion  for  the  appointment  of  a  referee 
hitherto  made  in  this  proceeding,  we  expressed  some  doubt  as  to 
whether  by  chapter  754  of  the  Laws  of  1897  an  appeal  to  this 
court  is  given  from  the  determination  of  a  municipal  corporation 
to  lay  out  a  highway  across  a  railroad.    <Matter  of  Extension  of 
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North  Third  Avenue,  etc.)  While  we  have  not  thus  far  been  able 
to  relieve  ourselves  of  the  doubt  we  then  entertained,  still  on  the 
whole  we  are  of  opinion  that  the  preferable  construction  of  the 
statute  gives  the  railroad  company  the  right  of  an  appeal  on  the 
question  whether  the  road  should  be  laid  out  at  all. 

If  an  appeal  is  to  be  entertained,  we  think  we  must  consider  the 
new  proofs  before  us,  for  the  record  of  the  proceedings  before 
the  municipal  body  making  the  determination  to  lay  out  a  road  is 
necessarily  so  meagre  and  90  devoid  of  all  evidence  on  the  sub- 
ject of  the  necessity  or  propriety  of  the  construction  of  the  road, 
that  without  further  evidence  it  would  be  practically  impossible 
tot  us  to  review  the  determination  appealed  from. 

Though  we  have  considered  the  affidavits  of  the  parties  as  prop- 
erly before  us,  we  cannot  consider  this  appeal  as  in  the  nature 
of  an  original  application  to  this  court  on  the  subject-matter.  It 
was  held  by  the  late  General  Term  of  this  department,  with  refer- 
ence to  an  appeal  from  a  decision  of  the  Railroad  Commissioners, 
that  the  statute,  "  while  it  grants  the  court  power  to  review  the 
action  of  the  Commissioners,  plainly  indicates  that  the  court  is 
to  treat  the  application  as  in  the  nature  of  a  review  of  the  decision 
of  a  subordinate  tribunal  and  not  as  it  would  an  original  applica- 
tion made  to  it  in  the  first  instance.  The  burden  rests  upon  the 
petitioner  to  show  affirmatively  that  the  Commissioners  erred  in 
their  determination."  {Matter  of  New  Hamburgh  B.  B.  Co.,  76 
Hun,  76.)  The  same  rule  should  obtain  on  this  appeal.  The  affi- 
davits and  proofs  on  behalf  of  the  railroad  company  show  that 
in  the  city  of  Mount  Vernon  there  are  already  two  highway  cross- 
ings over  the  appellant's  railroad,  one  at  Park  avenue  and  the 
other  at  Fourth  avenue,  the  distance  between  them  being  about 
800  feet.  The  new  crossing  is  occasioned  by  the  extension  of 
Third  avenue  across  the  railroad.  This  crossing  will  be  between 
the  other  two,  and  distant  about  250  feet  from  that  at  Fourth 
avenue.  The  population  of  the  city  of  Mount  Vernon  is  about 
22,000.  Ordinarily  in  a  territory  not  more  densely  populated  than 
that  of  this  city,  we  should  think  that  highway  crossings  800  feet 
apart  were  sufficiently  close  to  afford  all  the  facilities  or  con- 
venience that  public  travel  on  those  highways  requires.  But  the 
proof  on  behalf  of  the  respondent  seems  to  afford  justification  for 
their  action.  Third  avenue  is  an  existing  street  in  the  city,  laid 
out,  improved  and  traveled  on  both  sides  of  the  railroad.  At 
present  continuoue  travel  along  the  street  is  obstructed  and  ren- 
dered impossible  by  the  presence  of  the  defendant's  road,  and  it  is 
necessary  for  vehicles  proceeding  along  the  line  of  Third  avenue 
to  turn  into  a  cross  street,  proceed  to  Fourth  avenue,  thence  along 
FoQiFtb  avenue  till  the  railroad  is  crossed,  and  then  to  return 
through  another  cross  street  to  Third  avenue.    Of  course  this 
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would  be  necessary  whenever  any  intersecting  streets  are  not  car- 
ried across  a  railroad,  and  we  do  not  mean  to  intimate  that  every 
cross  street  should  pass  over  the  railroad.  On  the  contrary,  we 
would  be  inclined  to  believe  that  only  the  principal  thoroughfares 
should  be  taken  across,  when  those  thoroughfares  are  suf- 
ficiently near  each  other  as  not  to  compel  travelers  to  go  unreason- 
able distances  out  of  their  way.  But  Third  avenue  seems  to  be 
one  of  the  main  streets  of  the  city  of  Mount  Vernon.  The  major 
portion  of  the  improved  part  of  that  city  lies  to  the  north  of  the 
railroad.  To  the  south  of  the  railroad  is  the  water  front  on  Liong 
Island  sound.  At  the  foot  of  Third  avenue  are  the  public  wharves 
of  the  city,  from  which  there  is  a  great  travel  by  vehicles-  On 
Fourth  avenue  there  is  a  trolley  railroad  over  which  a  great  num- 
ber of  cars  pass,  rendering  a  very  heavy  traffic  over  that  street 
by  other  vehicles  disadvantageous.  Under  these  circumstances 
we  cannot  say  that  it  is  so  clear  that  the  action  of  the  common 
council  proceeded  on  insufficient  grounds  as  to  justify  our  inter- 
ference. 

The  determination  appealed  from  should  be  affirmed,  with  f  10 
costs  and  disbursements. 


XIII. 

In  the  matter  of  the  application  of  the  city  of  Mt.  Vernon 
for  a  determination  of  the  manner  in  which  a  proposed 

EXTENSION  OF  NORTH  TeNTH  AVENUE  IN  SAID  CITY  SHALL  CROSS 
THE  RAILROAD  OF  THE  NbW  YORK,  NeW  HaVBN  AND  HaRTFORD 

Bailroad  Company. 

March  23,  18d8. 

This  application  was  filed  with  the  Board  on  or  about  January 
17,  1898.  The  petition,  with  the  papers  annexed,  set  forth  that 
the  city  has  complied  with  the  provisions  of  section  61  of  the 
Railroad  Law.  A  copy  of  the  petition  was  sent  to  the  railroad 
company.  The  matter  came  on  for  hearing  before  this  Board 
on  Wednesday,  February  9,  after  notice  of  such  hearing  had  been 
given  in  accordance  with  section  61.  At  the  hearing  W.  J.  Mar- 
shall, Esq.,  corporation  counsel,  appeared  for  the  applicant;  W.  E. 
Barnett,  Esq.,  appeared  for  the  railroad  company.  There  were 
no  other  appearances.  The  applicant  desired  the  crossing  of  the 
railroad  to  be  by  an  overhead  bridge,  to  which  there  was  no  oppo- 
sition on  the  part  of  the  railroad  company,  except  as  to  the  length 
of  the  proposed  bridge.  The  report  of  the  Board's  Inspector,  as 
to  his  examination  of  the  locality,  was  also  submitted. 

The  Board  determined  that  the  crossing  shall  be  made  by  a 
bridge;  that  the  bridge  shall  be  of  iron  or  steel  with  stone  abut- 
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ments,  and  shall  extend  completely  across  the  right  of  way  of  the 
New  York,  New  Haven  and  Hartford  Bailroad  Company,  the 
approaches  to  be  such  as  may  be  necessary.  This  determination, 
while  final  as  to  the  bridge  spanning  the  entire  right  of  way  of 
the  railroad  company,  was  left  subject  to  change  as  to  the  details 
of  construction  until  plans  for  the  bridge  could  be  prepared. 
Such  plans  were  afterward  prepared  by  the  railroad  company  and 
submitted  to  the  authorities  of  the  city  of  Mount  Vernon,  and 
subsequently  were  filed  with  this  Board.  On  March  17th,  the  fol- 
lowing resolution  of  the  common  council,  approved  by  the  mayor, 
was  filed  with  this  Board: 

"Resolved,  That  the  plans  submitted  by  the  New  York,  New 
Haven  and  Hartford  Railroad  Company  for  proposed  bridges  at 
Third  and  Tenth  avenues  be  and  they  are  hereby  approved." 

In  view  of  the  above  facts,  it  is 

Ordered,  That  the  "map  and  profiles  of  location. of  proposed 
street  bridges  over  the  New  York,  New  Haven  and  Hartford 
Bailroad  at  Third  and  Tenth  avenues,  Mount  Vernon,  N.  Y.," 
dated  "  February  21,  1898,"  and  filed  with  this  Board,  so  far  as 
said  map  and  profiles  relate  to  North  Tenth  avenue;  and  the 
"general  plan  of  proposed  Tenth  avenue  bridge  over  the  New 
York,  New  Haven  and  Hartford  Railroad  in  Mount  Vernon, 
N.  Y.,*'  dated  "  March  9,  1898,"  and  filed  with  this  Board,  be  and 
said  map,  profiles  and  plan  are  hereby  approved,  and  this  Board 
determines  that  the  proposed  North  Tenth  avenue  bridge  over  the 
right  of  way  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  shall  be,  generally  constructed  in  accordance  therewith. 

The  Board  has  approved  an  estimate  of  the  expense  of  construct- 
ing this  bridge,  and  is  informed  that  the  work  will  be  completed 
by  December  1, 1898. 


XIV. 

In  thb  mattsr  of  the  grossing  at  gradb  of  thb  Philadelphia, 
Bbadino  and  New  England  and  the  Newburgh,  Dutohdss 
AND  Connecticut  Railroads  at  Hopewell  Junction. 

March  25,  1896. 

On  March  17, 1898,  this  Board  received  a  letter  from  the  New- 
burgh, Dutchess  and  Connecticut  Railroad  Company  stating  that 
at  Hopewell  Junction,  where  that  railroad  crosses  the  Philadel- 
phia, Reading  and  New  England  Railroad,  and  where  there  is  an 
interlocking  system  of  switches  and  signals,  the  latter  named 
company  proposed  that  the  distant  signals  on  the  Newburgh, 
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Dutchess  and  Connecticut  Bailroad  be  discontinued.  The  In- 
spector of  the  Board  made  an  inspection  of  the  crossing  and  re- 
ported as  follows: 

John  S.  Kbinyon,  Esq.,  Secretary  Railroad  Commissioners: 

My  Dear  Sib. — As  per  your  request  of  March  the  18th,  I  have 
examined  the  interlocking  switch  and  signal  apparatus,  at  Hope- 
well Junction,  at  the  crossing  of  the  Newburgh,  Dutchess  and 
Connecticut  Railroad  by  the  Philadelphia,  Beading  and  New 
Ehigland  Bailroad  with  reference  to  the  discontinuance  of  the 
distant  signals  on  the  Newburgh,  Dutchess  and  Connecticut 
Bailroad,  and  respectfully  report  the  following:     • 

The  western  home  signal  on  the  Newburgh,  Dutchess  and 
Connecticut  Bailroad  is  250  feet  from  crossing,  and  the  distance 
signal  1,082  feet.  The  eastern  home  signal  is  350  feet  from 
crossing,  and  the  distant  signal*  1,200  feet.  If  the  distant 
signals  were  originally  a  necessity,  they  are  as  much  so  now.  If 
these  signaM  should  be  removed,  and  an  accident  happen,  it 
would  be  claimed  to  be  due  to  this  cause.  I,  therefore,  advise 
that  these  distant  signals  be  put  in  proper  working  order,  and 
so  maintained. 

Yours  very  truly, 

GEO.  S.  GATCHELL, 

Inspector. 

The  Board  sent  both  companies  a  copy  of  the  Inspector's  re- 
port, and  notified  them  that  the  distant  signals  must  not  be 
discontinued. 


XV. 

In  thb  MATTsni  of  the  application  of  the  Western  New  York 
AND  Pennsylvania  Bailway  Company  as  to  a  steam  railroad 

OROSSINO. 

April  19,  188a 

This  application  by  the  Western  New  York  and  Pennsylvania 
Bailway  Company  was  filed  with  the  Board  on  April  5, 1898.  It 
stated  that  its  railroad  crosses,  at  grade,  the  Central  New  York 
and  Western  railroad  a  short  distance  south  of  Portville,  and 
that  a  tilting  target  signal  is  used  at  this  crossing.  It  asked  the 
Board  to  determine  that  the  trains  of  the  Western  New  York 
and  Pennsylvania  Company  need  not  come  to  a  full  stop  before 
crossing.  The  Board  notified  the  company  that,  under  the  pro- 
visions of  section  36  of  the  Bailroad  Law,  there  is  no  authority 
to  allow  the  discontinuance  of  the  full  stop,  unless  the  provi- 
sions of  said  section  are  complied  with. 
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XVI. 


In  thb  matter  of  thb  application,  under  sbgtion  68  of  thb. 
Railroad  Law,  of  thb  Utica  Bbi/t  Linb  Strsbt  Railroad 
Company,  for  a  dbtbrmination  of  thb  manner  in  which  a. 
proposed  extension  of  its  railroad  shall  cross  the  rail- 
road OF  thb  Delaware,  Lackawanna  and  Western  Railroad 
Company  in  the  city  of  Utica. 

April  19,  1806. 

This  application  was  filed  with  this  Board  on  March  22,  1898. 
The  petition  asks  the  Board  to  determine  that  an  extension  of 
the  applicant's  railroad  on  White»boro  street,  in  the  city  of 
Utica,  may  cross,  at  grade,  the  single  track  railroad  of  the  Dela- 
ware, Lackawanna  and  Western  Railroad  Ck>mipany  at  the  inter- 
section of  Whitesboro  and  Schuyler  streets.  A  pablic  hearing 
was  given  on  said  application,  after  due  notice,  on  April  13th,  in 
the  city  of  Utica.  John  W.  Boyle  appeared  for  the  applicant; 
Nicholas  E.  Keman  for  the  Delaware,  Lackawanna  and  Western 
Railroad  Company  in  opposition  to  a  crossing  at  grade;  and 
William  Townsend  for  owners  of  property  in  the  vicinity  in  op- 
position to  a  crossing  at  grade.  The  Board  made  an  inspection 
of  the  proposed  crossing,  and  found  that  thel  applicant  is  now 
operating  a  railroad  on  Columbia  street  which  is  parallel  to  and 
about  130  feet  south  of  Whitesboro  street,  which  railroad  crosses 
the  steam  railroad  at  grade  at  the  intersection  of  Schuyler 
street.  The  extension  on  Whitesboro  street  would  unite  with 
and  intersect  the  Columbia  street  line  a  short  distance  west  of 
the  proposed  crossing.  From  the  facts  presented  at  the  hearing, 
and  from  its  examination  of  the  locality,  the  Bosird  is  of  the 
opinion  that  the  proposed  crossing  is  not  necessary  for  the  suc- 
cessful operation  of  the  applicant's  railroad,  in  view  of  the  exist- 
ing railroad  and  crossing  on  Columbia  street.  The  law  seems  to 
contemplate,  however,  that  the  Board  must  determine  such  ap- 
plications, and  that  it  cannot  refuse  to  act. 

In  view  of  the  circumstances,  as  set  forth  above,  the  Board 
determines,  under  section  68  of  the  Railroad  Law,  that  if  the 
railroad  of  the  Utica  Belt  Line  Street  Railroad  Company  shall 
cross  the  railroad  of  the  Delaware,  Lackawanna  and  Western 
Railroad  Company,  at  the  intersection  of  Whitesboro  and  Schuy- 
ler streets,  in  the  city  of  Utica,  it  must  be  above  grade  and  at  a 
height  20  feet  in  the  clear  f romi  top  of  rails  of  the  last  named 
comx>any,  and  that  the  expense  of  said  crossing  and  all  costs 
connected  therewith  shall  be  borne,  85  per  cent,  by  the  Utica 
Belt  Line  Street  Railroad  Company,  and  15  per  cent,  by  the 
Delaware,  Lackawanna  and  Western  Railroad  Company. 
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Subsequently  the  street  railroad  company  made  application 
for  a  further  and  additional  hearing  or  a  reopening  of  the  hear- 
ing in  this  matter,  which  was  granted,  and  the  determination 
will  be  found  in  its  appropriate  place  under  this  title. 


XVII. 

In  the  matter  of  the  application  of  the  Syracuse,  Lakeside 

AND  BaLDWINSVILLE  RAILWAY,  UNDER  SECTION  68  OF  THE  RAIL- 
ROAD Law. 

June  2,  ISdS. 

Application  having  been  made  to  this  Board  by  the  Syracuse, 
Lakeside  and  Baldwinsville  Railway,  under  section  68  of  the 
Railroad  Law,  for  a  determination  of  the  manner  in  which  its 
railroad  shall  cross  the  railroad  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  at  a  point  near  Onondaga  Lake, 
Onondaga  county,  and  the  applicant  having  produced  before  this 
Board  an  agreement  between  the  said  Syracuse,  Lakeside  and 
Baldwinsville  Railway  and  the  said  New  York  Central  and  Hud- 
son River  Railroad  Company,  by  which  it  is  stipulated  that  such 
crossing  shall  be  made  by  an   overhead  bridge. 

The  Board  of  Railroad  Commissioners  hereby  determines  that 
the  railroad  of  the  Syracuse,  Lakeside  and  Baldwinsville  Bail- 
way  may  cross  the  railroad  of  the  New  York  Central  and  Hud- 
son River  Railroad  Company  at  a  point  near  Onondaga  lake, 
Onondaga  county,  by  means  of  an  overhead  bridge,  the  propor- 
tion of  expense  to  be  borne  by  the  street  railroad  company  to  be 
that  stated  in  the  agreement,  a  copy  of  which  is  on  file  in  this 
oflBce. 


XVIII. 

In  the  MATTER  OF  THE  APPLICATION  OF  THE  OnONDAGA  LaKB  RAIL- 
ROAD Company,  under  section  68  of  the  Railroad  Law,  fob 
A  determination  of  the  manner  in  which  its  railroad  shall 
cross  the  Rome,  Watertown  and  Ogdensburo  Railroad. 

June  7,  1888. 

This  application  was  filed  with  the  Board  on  March  12,  1898. 
The  petition  asks  the  Board  to  determine  that  the  petitioner's 
railroad  may  cross,  at  grade,  the  single-track  railroad  of  the 
Rome,  Watertown  and  Ogdensburg  Railroad  Company  (leased  to 
the  New  York  Central  and  Hudson  River  Railroad  Company)  in 
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Nozon  street,  in  the  city  of  Syracuse.  A  public  hearing  was  given 
on  said  application,  after  due  notice,  on  Tuesday,  April  12th,  in 
the  city  of  Syracuse.  William  Nottingham  appeared  for  the 
applicant;  George  Doheny  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.  The  Board  made  an  inspection  of  the 
proposed  crossing.  A  subsequent  hearing  was  had  in  New  York 
city,  on  June  2d,  at  which  William  Nottingham  appeared  for  the 
applicant  and  Ira  A.  Place  for  the  steam  railroad  company.  At 
the  hearing  in  New  York  city  an  agreement  between  the  compa- 
nies, providing  for  a  crossing  at  grade  with  certain  safeguards, 
was  subm^itted  to  the  Board,  and  a  copy  is  on  file  in  this  office. 

After  careful  consideration  of  the  matter,  and  keeping  in  mind 
the  conditions  at  the  proposed  crossing,  the  Board  reluctantly 
consents  that  it  may  be  made  at  grade.  The  Board,  therefore, 
determines  that  the  crossing  may  be  made  at  grade  upon  the 
terms  and  conditions,  as  to  safeguards,  set  forth  in  the  agreement 
above  referred  to,  and  also  on  condition  that  the  semaphore  pro- 
tection referred  to  in  the  agreement  be  provided  in  the  night  as 
well  as  in  the  day. 


XIX. 

In  the  matter  of  the  application  of  the  Onondaqa  Lake  Rail- 
road Company,  under  section  68  of  the  Railroad  Law,  for 
A  determination  of  the  manner  in  which  its  railroad  shall 
CROSS  the  railroad  of  the  Delaware,  Lackawanna  and 
Western  Railroad  Company. 

June  7,  1898. 

This  application  was  filed  with  the  Board  on  March  12,  1898. 
The  petition  asks  the  Board  to  determine  that  the  petitioner's 
railroad  may  cross,  at  grade,  the  single-track  railroad  of  the  Del- 
aware, Lackawanna  and  Western  Railroad  Company  near  Long 
Branch,  Onondaga  lake.  A  public  hearing  was  given  on  said 
application,  after  due  notice,  on  Tuesday,  April  12th,  in  the  city 
of  Syracuse.  William  Nottingham  appeared  for  the  applicant; 
William  S.  Jenney  for  the  Delaware,  Lackawanna  and  Western 
Railroad  Company  in  opposition  to  a  crossing  at  grade.  The 
Board  made  an  inspection  of  the  proposed  crossing. 

From  the  facts  presented  at  the  hearing,  and  from  its  examina- 
tion of  the  locality,  the  Board  is  of  the  opinion  that  the  proposed 
crossing  shouM  not  be  at  grade.  It,  therefore,  determines  that 
the  crossing  shall  be  above  grade  and  that  the  bridge  shall  be  at 
least  twenty  feet  in  the  clear  above  the  top  of  the  rails  of  the  Del- 
aware, Lackawanna  and  Western  Railroad  Company;  also,  that 
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the  expense  of  said  croBsing,  and  all  ooete  oonnected  therewitb, 
Bhall  be  borne,  ninety-five  per  cent,  by  the  Onondaga  Lake  Bail- 
road  Ck>mpany  (now  called  the  Syracuse,  Lakeside  and  Baldwins- 
vllle  Railway)  and  five  per  cent,  by  the  Delaware,  Lackawanna 
and  Western  Railroad  Oompany. 


In  thb  mattbr  of  thb  complaint  of  Jambs  Mb(bbiman  of  ITtiga 

AGAINST   THB  UtICA   BbLT-LiNB   StRBBT  BaILROAD  COMPANY. 

June  7,  1888. 

This  complaint  was  filed  with  the  Board  on  March  31,  1898. 
It  alleged  that  the  crossing  plates  in  the  track  of  the  TJtica  Beit- 
Line  Street  Railroad  Oompany,  where  it  crosses  the  Delaware, 
Lackawanna  and  Western  Railroad,  on  Oolumbia  street,  in  the 
city  of  TJtica,  were  not  in  proper  condition.  After  an  in»pecti<Mi 
of  the  crossing  and  correspondence,  new  and  satisfactory  cross- 
ing-plates were  put  in  by  the  company  at  the  point  in  question. 


In  thb  mattbr  of  thb  application  of  thb  oity  of  Niagara 
Falls,  undbr  sbgtion  61  of  thb  Railroad  Law,  for  a  DBrrER- 

MINATION   of   thb   manner   in  which  TwBLFTH  STRBBT  IN  SAID 
city  SHALL  CROSS  THB  RAILROADS  OF  THB  NbW  YoRK  CbNTRAL 

AND  Hudson  Rivbr  and  thb  Erib  Railroad  Companibs. 

June  7,  1888. 

This  application  was  filed  on  or  about  April  1, 1898.  It  appears 
that  the  applicant  has  complied  with  the  preliminary  provisions 
of  section  61  of  the  Railroad  Law.  Notice  of  hearing  before  this 
Board,  as  required  by  section  61,  was  duly  given.  The  matter 
came  on  for  hearing  on  Wednesday,  May  18th,  in  the  city  of 
Niagara  Falls.  Morris  Oohn,  Jr.,  appeared  for  the  city;  Wilson  S. 
Bissell  for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad 
Company;  William  L.Marcy  for  the  Erie  Railroad  Oompany;  Daniel 
H.  McMillan  for  the  New  York  Central  and  Hudson  River  Railroad 
Oompany;  Thomas  V.  Welch  for  himself  and  for  Matthew  Sullivan^ 
a  property  owner;  Eugene  Cary,  for  V.  M.  Porter,  a  property 
owner,  and  Alexander  J.  Porter  for  Julia  M.  Osborne,  a  property 
owner.  The  applicant  asks  that  the  crossing  shall  be  made  at 
grade.     After  hearing  evidence  and  arguments,  the  Board  in- 
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apected  the  location  of  the  proposed  crossing.  If  discretion  were 
vested  in  the  Board,  it  would  determine  that  no  croesing  at  this 
point  ie  necessary  at  this  time.  However,  the  statute  says  that 
"the  said  Board  of  Railroad  Oommissioners  shall  determine 
whether  swdh  street,  avenue  or  highway,  or  new  portion  of  a 
street,  avenue  or  highway  shall  be  constructed  over  or  under 
such  railroad  or  at  grade,"  and  as  it  is  our  judgment  that  a  cross- 
ing at  grade  should  not  be  permitted,  we  must  determine  that  the 
crossing  shall  be  made  either  over  or  under  the  railroads.  From 
the  evidence  of  Walter  Jones,  city  engineer,  it  would  appear  that, 
of  the  two,  an  under  crossing  is  most  practicable,  and  the  Board, 
in  accordance  with  section  61  of  the  Bailroad  Law,  determines 
that  the  proposed  crossing  shall  ibe  made  under  the  railroads  of 
the  New  York  Central  and  Hudson  River  and  the  Erie 
Railroad  companies.  When  the  city  of  Niagara  Falls  signifies 
to  us  its  readiness  to  carry  the  street  under  the  said  railroads,  we 
will  determine  the  manner  9iid  method  in  w<hioh  the  same  shall 
be  so  carried  under,  as  well  as  the  other  matters  which  must  be 
determined  by  us,  in  this  connection,  under  the  statute. 

The  city  did  not  include  the  Buffalo,  Thousand  Islands  and 
Portland  Railroad  Company  in  its  application  to  this  Board,  and 
we  have,  therefore,  determined  nothing  with  respect  to  that  com- 
pany. However,  it  may  be  that,  when  the  city  applies  for  a 
determination  of  ''the  manner  and  method  in  which  the  same 
(the  street)  shall  be  so  carried  under,"  a  manner  of  treating  that 
company's  situation  may  be  determined. 

Up  to  the  time  this  report  was  prepared,  the  city  had  taken 
no  further  steps  before  the  Board  in  the  matter. 


XXII. 

In  thb  matter  of  the  application  op  the  city  of  Niagara 
Falls,  under  section  61  of  the  Railroad  Law,  for  a  deter- 
mination OF  THE  MANNER  IN  WHICH  NINETEENTH  STREET  IN  SAID 
city  SHALL  CROSS  THE  RAILROADS  OF  THE  NeW  YoRK  CENTRAL 

Ai^D  Hudson  River  and  the  Erie  Railroad  Companies. 

June  7,  1896. 

This  application  was  filed  on  or  about  April  1, 1898.  It  appears 
that  the  applicant  has  complied  with  the  preliminary  provisions 
of  i«ection  61  of  the  Railroad  Law.  Notice  of  hearing  before  this 
Board,  as  required  by  section  61,  was  duly  given.  The  hearing 
was  given  on  Wednesday,  May  18th,  in  the  city  of  Niagara  Palls. 
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Morris  Cohn,  Jr.,  appeared  for  the  city;  L.  A.  Groat  for  the  Niag- 
ara Palls  Power  Company  and  the  Niagara  Junction  Railway 
Company ;  D.  H.  McMillan  for  the  New  York  Central  and  Hadson 
River  Railroad  Company;  William  L.  Marcy  for  the  Erie  Rail- 
road Company;  Wilson  B.Bissell  for  the  Buffalo^Thousand  Islands 
and  Portland  Railroad  Company;  Thomas  V.  Welch  for  himself, 
and  John  H.  Leggett  for  Thomas  Neville,  a  property  owner. 
The  applicant  asks,  as  in  the  case  of  Twelfth  street,  also  consid- 
ered at  this  hearing,  that  the  crossing  shall  be  made  at  grade. 
After  hearing  evidence  and  arguments  and  after  a  personal  in- 
spection of  the  proposed  crossing,  the  Board,  for  reasons  similar 
to  those  given  in  its  decision  in  the  Twelfth  street  application, 
determines  that  the  proposed  crossing  shall  be  made  under  the 
railroads  of  the  New  York  Central  and  Hudson  River  and  the 
Erie  Railroad  companies.  When  the  city  of  Niagara  Palls  sig- 
nifies to  us  its  readiness  to  carry  Nineteenth  street  under  the  said 
railroads,  we  will  determine  the  manner  and  method  in  which  the 
same  shall  be  so  carried  under,  as  well  as  the  other  matters  which 
must  be  determined  by  uh,  in  this  connection,  under  the  statute. 

The  city  did  not  include  the  Buffalo,  Thousand  Islands  and  Port- 
land Railroad  Company  nor  the  Niagara  Junction  Railway  Com- 
pany in  its  application  to  this  Board,  and  we  have,  therefore,  de- 
termined nothing  in  respect  to  those  companies.  However,  it 
may  be  that  when  the  city  applies  for  a  determination  of  "  the 
manner  and  method  in  which  the  same  (the  street)  shall  be  so 
carried  under,"  that  a  manner  of  treating  the  first-named  com- 
pany's situation  may  be  determined.  So  far  as  the  latter-named 
company  is  concerned,  it  may  appear  that  a  regular  proceeding 
under  section  61  will  be  necessary. 

Up  to  the  time  this  report  was  prepared,  the  city  had  taken  no 
further  steps  before  this  Board  in  the  matter. 


XXIII. 

In  the  matter  of  the  application  of  Messrs.  Post  and  Hen- 
derson AS  TO  A  logging  RAILROAD  CROSSING  OF  A  STEAM  RAIL- 
ROAD. 

June  8,  1898. 

On  May  16,  1898,  an  application  was  received  by  this  Board 
from  Messrs.  Post  &  Henderson,  lumber  dealers  of  Oswego,  N.  Y., 
asking  that  the  Board  determine  that  a  logging  railroad  owned 
by  the  applicants  might  cross  at  grade  the  Carthage  and  Adiron- 
dack Railroad  (leased  to  the  New  York  Central  and  Hudson  River 
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Bailroad  Company),  at  Bear  lake,  about  three  miles  from  Jayville 
station.  The  Inspector  of  the  Board  reported,  after  an  inspection 
of  the  proposed  crossing,  as  follows:  '^  The  style  of  crossing  pro- 
posed is  to  lay  timber  rails  on  top  of  the  present  track  for  log 
train  to  cross  on,  and  then  swing  them  to  one  side.  In  my  judg- 
ment the  Board  would  be  justified  in  recommending  that  the 
railroad  company  allow  this  crossing,  provided  a  distant  signal 
be  erected  1,000  feet  east,  and  one  1,500  feet  west  of  said  crossing, 
and  so  attached  to  the  moving  log  road  rails,  that  when  said 
rails  w^ere  moved  on  to  the  railroad  track  the  distant  signals 
would  toe  thrown  to  danger.  With  these  signals,  and  proper  in- 
struetions  to  all  employees,  this  crossing  should  be  operated 
safely." 

The  matter  does  not  come  within  the  provisions  of  the  Grade- 
crossing  Law  and  no  determination  was  made  by  the  Board,  but 
in  response  to  an  inquiry  from  the  railroad  company  the  Board 
stated  that,  '^  so  far  as  making  the  crossing  by  timber  rails  is  oon- 
eemed,  the  Board  thinks  that,  if  the  suggestions  of  the  Inspector 
as  to  safety  are  carried  out,  the  crossing  might  be  allowed." 


XXIV. 

In  thb  matter  of  the  applioation  of  thb  village  of  Biohhond 
Hill  (now  New  York  city),  under  section  61  of  the  Bail- 
road  Law,  for  a  determination  of  the  manner  in  which  a 

PROPOSED  CROSSING  OF  THE  LONG  ISLAND  HaILROAD  BY  CENTRAL 
AVENUE  IN  BiCHMOND  HiLL  SHALL  BE  MADE. 

June  23,  1898. 

This  application,  by  the  village  of  Bichmond  Hill,  now  a  part  of 
New  York  city,  was  filed  on  December  31,  1897.  It  asks  for  a 
determination,  under  the  provisions  of  section  61  of  the  Bailroad 
Law,  of  the  manner  in  which  a  proposed  crossing  of  the  Long 
Island  Bailroad  by  Central  avenue,  in  Bichmond  Hill,  shall  be 
made.  It  appears  that  the  applicant  has  complied  with  the  pre- 
liminary provisions  of  section  61.  Notice  of  hearing  before  this 
Board,  as  required  by  section  61,  was  duly  given.  The  matter 
came  on  for  hearing  on  Wednesday,  April  6,  1898,  in  the  city  of 
New  York.  W.  A.  Jones,  Jr.,  appeared  for  the  applicant;  James 
W.  Covert,  assistant  corporation  counsel,  subsequently  filed  a 
brief  in  favor  of  the  application;  Alrick  H.  Man  and  William 
Man,  for  property  owners;  W.  H.  Baldwin,  Jr.,  and  William  J. 
Kelly,  for  the  Long  Island  Bailroad  Company.  The  hearing  was 
continued  pending  the  filing  of  briefs.    The  Board,  in  person, 
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inspected  the  location  of  the  proposed  crossing.  The  physical 
conditions  are  such  that  an  undercrossing  is  quite  practicable  and 
is  desired  by  the  applicant.  The  Board,  therefore,  in  accordance 
with  the  provisions  of  section  61  of  the  Railroad  Law,  hereby 
determines  that  the  proposed  crossing  shall  be  made  under  the 
Long  Island  Railroad.  When  the  city  of  New  York  signifies  1o 
us  its  readiness  to  carry  the  avenue  under  the  railroad,  we  will 
then  determine  the, manner  and  method  in  which  the  same  shall 
be  so  carried  under,  as  well  as  the  other  matters  which  must  be 
determined  by  us,  in  this  connection^  under  the  statute. 

Up  to  the  time  this  report  was  prepared,  the  city  had  taken  no 
further  steps  in  the  matter. 


XXV. 

In  thb  mattbb  of  thb  pbtition  of  thb  Long  Island  Railroad 
Company,  under  section  62  of  thb  Railroad  Law,  for  a  db- 

TERMINATION    BT    THIS    BOARD    THAT    THE    PaRK    STRBBT    AND 

Division  avenue  orossings  of  its  railroad  in  Richmond  Hill, 
New  York  city,  shall  be  closed  and  discontinued. 

June  23,  1896. 

This  petition  of  the  Long  Island  Railroad  Company  was  filed 
February  28,  1898.  It  asks  the  Board  to  determine,  under  the 
provisions  of  section  62  of  the  Railroad  Law,  that  the  grade 
crossings  of  the  petitioner's  railroad  by  Park  street  and  Division 
.avenue  in  Richmond  Hill,  New  York  city,  shall  be  closed  and 
discontinued.  Notice  of  hearing  before  this  Board,  as  required 
by  section  62,  was  duly  given.  The  matter  came  on  for  hearing 
on  Wednesday,  April  6,  1898,  in  the  city  of  New  York.  W.  J. 
Kelly  appeared  for  the  applicant;  Alrick  H.  Man  and  William 
Man  for  property  owners  in  opposition.  Other  persons,  owners 
of  property,  noted  their  appearances  in  opposition.  William  A. 
Jones,  Jr.,  appeared  for  the  city  in  opposition.  James  W.  Covert, 
assistant  corporation  counsel,  subsequently  filed  a  brief  in  oppo- 
sition. The  hearing  was  continued  pending  the  filing  of  briefs. 
The  Board,  in  person,  inspected  the  crossings  in  question.  This 
matter  was  involved  with  an  application,  by  the  city  of  New 
York,  heard  on  the  same  day,  relative  to  Central  avenue  in  Rich- 
mond Hill,  it  being  proposed  to  open  Central  avenue  across  the 
railroad,  and  the  Board  has  this  day  determined  that  said  cross- 
ing shall  be  made  under  the  railroad.  The  petitioner  contended 
that  with  the  opening  of  Central  avenue,  and  having  in  mind 
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other  crossings  in  the  vicinity  than  the  two  covered  by  the  peti- 
tion, the  public  would  be  properly  accommodated  without  the 
existence  of  these  two  crossings,  and  that  public  safety  required 
.their  discontiniiaQce.  It  wae  contended  by  thoee  in  opposition 
that  the  public  interests  required  the  continued  existence  of  the 
crossings. 

After  hearing  the  evidence  and  arguments,  and  after  its  inspec- 
tion of  the  crossings,  the  Board  has  concluded  that  it  will  not  at 
this  time  determine  that  these  crossings  shall  be  discontinued. 
When  the  Central  avenue  undercrossing  has  been  in  existence  a 
sufficient  length  of  time  to  demonstrate  its  serviceableness  in  use, 
it  may  be  that  it  will  appear  that  the  crossing  at  Park  street,  u1 
least,  may  be  discontinued  in  the  public  interest.  At  the  present 
time,  however,  the  Board  does  not  consider  that  either  should  be 
discontinued. 

The  petition  is,  therefore,  dismissed. 


XXVI. 

In  the  matter  op  the  complaint  of  A.  Vinbbbrg  against  the 
New  York  Central  and  Hudson  Bivbr  Railroad  Company 

AS  TO  alleged  dangerous  HIGHWAY  CROSSING. 

June  23,  18d6. 

This  complaint  was  received  September  1, 1897.  It  alleged  that 
the  crossing  of  the  New  York  Central  and  Hudson  River  Railroad 
at  Akin  avenue,  in  the  city  of  Rensselaer,  was  a  dangerous  cross- 
ing. A  copy  of  the  complaint  was  sent  to  the  company  and  an 
answer  received.  After  considerable  correspondence  and  an  in- 
spection of  the  crossing  by  a  member  of  the  Board,  the  company 
informed  the  Board  that  crossing  bells  had  been  placed  in  service 
at  the  crossing,  as  was  recommended  by  the  Board. 


XXVII. 

In  the   MATTER   OP   THE  COMPLAINT   OP   AbE   StBIN   AGAINST  THE 

Long  Island  Railroad  Company  as  to  highway  crossing  at 
Arvbrne,  L.  I. 

July  14,  189a 

This  complaint  was  filed  with  this  Board  on  June  15,  1898.    It 
alleged  that  a  highway  crossing  of  the  Long  Island  Railroad,  out- 


78  CB068IN08. 

side  of  Arverne,  toward  Far  Bockawaj,  was  a  dangerous  cross- 
ing. A  copy  of  the  complaint  was  sent  to  the  company,  which 
answered  that  there  is  an  electric  bell  at  the  crossing,  and  that 
from  the  middle  of  June  until  fall  there  is  a  flagman  employed  at 
the  crossing.  A  copy  of  this  answer  was  sent  to  the  complainant, 
who  replied,  stating  that  there  was  then  a  flagman  at  the  crossing. 


XXVIII. 


In  the  mattbr  of  the  application  of  thb  Brookltn  Hbiohts 
Railroad  Company,  under  ^section  68  of  the  Railroad  Law, 

FOR  A  determination  OF  THE  MANNER  IN  WHICH  ITS  RAILROAD 
SHALL  CROSS  THE  RAILROAD  OF  THE  NeW  YoRK,  BROOKLYN  AND 

Manhattan  Beach  Railway  Company,  operated  by  the  Long 
Island  Railroad  Company. 

July  20,  1886. 

This  application  was  filed  with  the  Board  on  June  16,  1898.  It 
asks  the  Board  to  determine  that  the  petitioner's  railroad  may 
croes,  at  grade,  the  single  track  branch  of  the  Long  Island  railroad  , 
on  Halsey  street  in  Brooklyn.  A  public  hearing  was  given  on 
said  application  on  Wednesday,  June  29th,  on  which  date  the 
Board  in  person  inspected  the  proposed  crossing.  A  further  hear- 
ing was  given  on  said  application  in  Albany  on  Wednesday,  July 
20th.  J.  F.  Wells  and  W.  F.  Sheehan  appeared  for  the  applicant; 
W.  J.  Kelly  and  F.  J.  Keany  for  the  Long  Island  Railroad  Com- 
pany. An  agreement  between  the  companies  providing  for  a 
crossing,  at  grade,  with  certain  safeguards,  was  submitted  to  the 
Board  and  a  copy  is  on  file  in  this  office.  The  agreement  providen 
for  the  erection  of  danger  signals  and  derailing  switches  on  the 
line  of  the  Brooklyn  Heights  Railroad  Company  and  for  distant 
and  home  signals  on  the  steam  railroad.  It  appears  that  the 
steam  railroad  is  rarely  used. 

From  its  inspection  of  the  location  of  the  proposed  crossing, 
and  after  careful  consideration  of  the  matter,  the  Board  deter- 
mines that  the  proposed  crossing  may  be  made  at  grade,  upon  the 
terms  and  conditions,  as  to  safeguards,  set  forth  in  the  agreement 
between  the  companies  above  referred  to,  and  also  on  condition 
that  the  safeguards  referred  to  in  the  agreement  be  provided  in 
the  night  as  well  as  in  the  day. 
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In  thb  mattbb  of  thb  application  of  thb  Nassau  Elbgtric 

Bailroad  Company  of  Brooklyn,  undbr  section  68  of  thb 

Bailroad  Law,  for  a  dbtbbmination  of  thb  mannbr  in  which 

ITS  railroad  shall  cross  thb  Prospect  Park  and  Conby 

Island  Bailroad. 

July  20,  1S86. 

This  application  was  filed  with  the  Board  on  June  2,  1898.  It 
asks  the  Board  to  determine  that  the  petitioner's  railroad  may 
cross,  at  grade,  the  doable-track  railroad  of  the  Prospect  Park  and 
Coney  Island  Bailroad  Company  near  Surf  avenue.  Coney  Island. 
The  Board  in  person  inspected  the  proposed  crossing  on  June 
29th.  A  public  hearing  was  given  on  said  application  on  Wednes- 
day, July  20th,  in  Albany.  A.  L.  Johnson  appeared  for  the  ap- 
plicant; J.  F.  Keany  for  the  Prospect  Park  and  Coney  Island  Bail- 
road Company.  An  agreement  between  the  companies  providing 
for  a  crossing  at  grade,  with  certain  safeguards,  was  submitted  to 
the  Board  and  a  copy  is  on  file  in  this  office.  The  agreement  pro- 
vides for  the  erection  of  danger  signals  and  derailing  switches  on 
the  line  of  the  Nassau  Company  and  for  distant  and  home  signals 
on  the  steam  railroad.  It  appears  that  but  fe^  trains  operate 
over  the  portion  of  the  steam  railroad  in  question;  that  these  are 
run  slowly  at  this  point  and  that  the  steam  railroad  is  not  used 
except  during  the  summer  season. 

From  its  inspection  of  the  location  of  the  proposed  crossing,  and 
after  careful  consideration  of  the  matter,  the  Board  determines 
that  the  proposed  crossing  may  be  made  at  grade  upon  the  terms 
and  conditions,  as  to  safeguards,  set  forth  in  the  agreement  be- 
tween the  companies  above  referred  to,  and  also  on  condition  that 
the  safeguards  referred  to  in  the  agreement  be  provided  in  the 
night  as  well  as  in  the  day. 


In  thb  mattbr  of  thb  complaint  of  F.  B.  McLban  against  thb 
Long  Island  Bailroad  Company  as  to  crossing  in  Bichmond 
Hill. 

July  23,  1898. 

This  complaint  was  filed  with  this  Board  on  June  7,  1898.  It 
alleged  that  on  May  30, 1898,  at  dusk,  a  train  on  the  Long  Island 
Bailroad  crossed  the  Jamaica  plankroad  crossing  at  Bichmond 
Hill,  with  but  ^'  a  dim  lantern ''  for  a  headlight  on  the  locomotive. 


80  •  Obobbings. 

A  copy  of  fhe  complaint  waB  sent  to  the  compaay,  wbieh  anawered 
that  on  the  night  in  question,  the  headlight  of  the  engine,  on  the 
train  referred  to  in  the  complaint,  went  ont  between  stations; 
that  the  engineer  tried  to  light  it  again,  but  it  would  not  burn, 
and  that  it  was  necessary  to  proceed  to  a  point  where  it  could 
be  fixed,  and  that  this  was  done,  after  the  placing  of  a  lighted 
white  lantern  in  the  headlight  box/'  A  copy  of  this  answer  was 
uent  to  complainant,  who  made  no  reply,  and  the  case  was  closed. 


In  the  mattbr  of  thb  complaint  of  T.  W.  Squiros  and  othibbs 

OF  BrIDGBHAMPTON  L.  I.,  AGAINST  THB  LONG  ISLAND  BaILROAD 

Company  as  to  a  highway  crossing. 

August  10,  1886. 

This  complaint  was  filed  with  the  Board  on  March  8,  1897. 
It  alleged  that  the  crossing  of  a  street  known  as  Chestnut  avenue 
or  Lumiber  lane,  in  that  village,  by  the  Long  Island  Railroad,  was 
a  dangerous  point.  A  copy  of  the  complaint  was  sent  to  the  com- 
pany, which  answered,  through  its  president,  Mr.  W.  H.  Baldwin, 
Jr.,  that  "  after  personal  inspection  on  the  ground,  I  gave  instmc- 
tions  to  make  a  double- width  planking  to  the  crossing,  and  to  so 
grade  up  the  roadway  that  it  is  now  in  very  excellent  condition." 
The  complainants  wer^  not  satisfied  with  this  answer.  The  su- 
perintendent of  the  grade-crossing  bureau  in  this  department  in- 
spected the  crossing  and  reports  that  it  is  proibaible  that  an  appli- 
cation will  be  made  to  this  Board  by  the  local  authorities,  under 
the  Ghrade-Crosaing  Law,  for  the  erection  of  a  bridge  over  the 
railroad. 


XXXII. 

G.  B.  Studlby  of  Brsntwood,  L.  I.,  as  to  a  highway  obossino 

ON  THB  Long  Island  Bailroad. 

August  10,  1896. 

This  matter  took  the  form  of  an  iuquiry  as  to  the  steps  neces- 
sary to  carry  Fifth  street,  in  the  village  of  Brentwood,  L.  I.,  un- 
der the  Long  Island  Bailroad.  It  is  likely  that  an  application 
will  be  made  to  the  Board  to  thus  eliminate  the  crossing  at  grade. 
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XXXIII. 


Gheistophbr  Clarke  of  Flushing,  L.  I.,  against  thb  Long 
Island  Railroad  (Company  as  to  highway  grossing. 

August  10,  1888. 

This  oamiplaiiiLt  was  filed  with  this  Board  on  September  28, 
1897.  It  compkuned  that  a  croesing  of  the  Long  Island  Bailroad, 
at  Oentral  ayenne,  near  ](lurray  Hill  station,  in  Flushing,  was 
dangeioufi.  Investigation  showed  that,  while  for  a  time  Central 
avenoe  was  open  across  the  railroad  for  the  use  of  contraotors 
doing  work  in  the  neighborhood,  it  is  now  closed  by  a  fenoe. 


XXXIV. 


In  thb  mattbr  of  thb  application  of  thb  Port  Jbryis  Eldotbio 
Btbbbt  Railway  Company,  undbr  sbotion  68  of  thb  Railroad 
Law. 

August  10,  1888. 

This  application  waa  made  to  the  Board  on  February  7,  1898. 
It  api)ears  that  the  railroad  of  th  j  Port  Jervis  Eleotric  Street  Rail- 
way Company  was  oonstruoted  across  the  steam  railroad  of  the 
Port  Jervis,  Monticello  and  New  York  Railroad  Company,  on  Ball 
street  in  the  vi^i^age  of  Port  Jervia,  after  section  68  of  the  Railroad 
Law  was  in  effect,  without  notice  to  or  permiseion  from  thaa 
Board,  and  ib  now  being  operated  at  grade  aoroc»  the  eteam  rail- 
road. After  correspondence  with  the  applicant,  and  prelimi- 
nary recommendations  to  both  companies  as  to  precautions  to  be 
taken  at  the  crosfiing,  a  hearing  in  the  matter  was  given  on  Feb- 
ruary 19th,  in  the  city  of  New  York.  The  Board,  in  person,  in- 
spected the  crossing.  Under  the  circumstances  the  Board  has 
not  taken  steps  to  compel  the  cessation  of  operations  of  the  eleo- 
trio  railroad  over  the  crossing.  It  considers  the  crossing  a  dan- 
genms  one,  however,  and,  therefore,  determines  under  section 
36  of  the  Railroad  Law,  as  amended  by  chapter  466  of  the  Laws 
of  1898,  that  public  safety  requires  the  erection  of  interlocking 
switch  and  signal  devices  at  the  crossing  of  the  railroads  of  the 
Port  Jervis  Electric  Street  Railway  Company  and  the  Port  Jervis, 
Monticello  and  New  York  Railroad  Company,  on  Ball  street,  in 
the  village  of  Port  Jervis,  the  expense  of  construction,  operation 
and  maintenance  thereof  to  be  borne  by  the  Port  Jervis  Electrio 
Street  Railway  Company.  The  said  Fort  Jervis  Electric  Street 
Railway  Company  is  hereby  notified  that  it  must  file  with  this 
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Board,  on  or  before  September  1, 1898,  plans  for  such  interlocking 
switch  and  signal  devices,  which  will  be  approved  or  changed 
by  the  Board  as  public  safety  seems  to  require.  After  final  plans 
are  approved,  construction  must  be  begun  and  finished  as  soon 
as  possible. 

The  company  not  having  complied  with  the  direction  of  the 
Board,  the  case  was  sent  to  the  Attorney-General  for  his  consid- 
eration and  action. 


In  thb  matter  of  thb  application  of  thb>  town  of  Hbmpstbad, 
Queens  county,  under  section  61  of  thb  Railroad  Law. 

August  10,  188a. 

nrhis  was  an  application  by  the  highway  commissioners  of  the 
town  of  Hempstead,  Queens  county,  under  section  61  of  the  Bail- 
road  Law,  for  a  determination  that  a  new  highway  in  said  town 
might  be  carried  across  the  Long  Beach  Branch  of  the  Long 
Island  Railroad  at  grade.  The  application  was  not  in  proper 
form,  and  the  case  was  closed. 


XXXVI. 


In  the  matter  of  thb  complaint  of  the  Highway  Gommissionbr 
of  the  town  of  Scotia,  Schenectady  county,  against  thb 
New  York  Central  and  Hudson  River  Railroad  Company. 

August  10,  188a 

This  complaint  was  filed  with  this  Board  on  April  6,  1898.  It 
alleged  that  a  highway  crossing  of  the  New  York  Central  and 
Hudson  River  Railroad,  in  the  town  of  Scotia,  Schenectady 
county,  known  as  Hardin's  crossing,  was  not  properly  planked. 
A  copy  of  the  complaint  was  sent  to  the  company  and  an  answer 
received.  The  Inspector  of  the  Board  made  an  inspection  of  the 
crossing,  and  recommended  that  the  crossing  be  planked  to  a 
fuller  width.  This  was  done  by  the  company,  and  the  complain- 
ant notified  the  Board  that  the  crossing  had  been  placed  in  a 
satisfactory  condition. 
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XXXVII. 

In  the  matter  op  the  application  of  the  Crosstown  Street 
Bail  WAT  Company  op  Buffalo,  under  section  68  of  the  Rail- 
road Law,  for  a  determination  op  the  manner  in  which  its 

RAILROAD  SHALL   CROSS  THE   ErIE  AND  BlACK  BoCK  BaILROAD 

■ 

(operated  by  the  Erie  Railroad  Company)  and  the  Erie 
Railroad  in  the  city  of  Buffalo. 

August  10,  1886w 

This  application  was  filed  with  the  Board  on  March  3,  1898. 
Notification  of  the  application  was  given  the  grade  crossing  com- 
mission of  Buffalo,  which  in  answer  claimed  jurisdiction  of  the 
crossings.  The  petition  was  returned  to  the  applicant.  The  ap- 
plicant subsequently  filed  with  the  Board  a  certificate  from  the 
Buffalo  grade  crossing  commission,  to  the  effect  that  the  cross- 
ings in  question,  to  wit:  on  Hertel  avenue  and  on  McPherson 
street,  are  not  embraced  in  the  general  plan  of  that  commission. 
The  Board  subsequently  received  an  opinion  from  the  Attorney- 
General,  to  the  effect  that  the  crossings  in  question,  not  being 
embraced  in  said  general  plan,  are  under  the  jurisdiction  of  this 
Board. 

A  public  hearing  was  given  on  said  application  after  due 
notice,  on  Thursday,  May  19th,  in  the  city  of  Buffalo.  Henry  W. 
Box  appeared  for  the  applicant,  and  William  L.  Marcy  for  the 
Erie  Bailroad  Company.  Bepresentatives  of  the  Buffalo  grade 
crossing  commission  and  of  the  Board  of  Public  Works  were  also 
present.  By  consent,  the  hearing  was  adjourned.  The  Board 
inspected  the  location  of  the  proposed  crossings.  A  subsequent 
hearing  was  given  in  New  York  city  on  June  2d,  at  which  Mr. 
Box  appeared  for  the  applicant,  and  George  F.  Brownell  for  the 
Erie  Bailroad  Company.  An  agreement  between  the  two  com- 
panies for  crossing,  at  grade,  protected  by  safety  devices,  was 
submitted  to  the  Board,  but  was  returned,  to  have  the  plan  of 
safety  devices  to  be  used  attached  to  it.  Subsequently  the  agree- 
ment was  resubmitted  to  the  Board  with  the  plan  attached. 

After  careful  consideration  of  the  matter  the  Board  consents 
that  the  crossings  may  be  made  at  grade.  The  Board,  therefore, 
determines  that  the  crossings  by  the  railroad  of  the  Crosstown 
Street  Bailway  Company  of  Buffalo  of  the  Erie  and  Black  Bock 
Railroad  (operated  by  the  Erie  Bailroad^  Company)  in  Hertel 
avenue,  and  of  the  Erie  Bailroad  in  McPherson  street,  both  in  the 
city  of  Buffalo,  liuay  be  made  at  grade,  upon  the  terms  and  con- 
ditions, as  to  safe-guards,  set  forth  in  the  agreement,  a  certified 
copy  of  which  is  on  file  in  this  office. 
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xxxvin. 

In  THB  matter  of  THB  PBTITION  of  THB  ERIB  BaILROAD  Ck^MPANY^ 

AND  THB  Delaware,  Lackawanna  and  Western  Railroad 
Company  (lessee  and  operator  of  the  New  York,  Lacka- 
wanna AND  Western  Railway),  under  section  62  of  the 
Railroad  Law. 

August  10,  1808. 

This  petition,  under  section  62  of  the  Railroad  Law,  was  filed 
with  the  Board  on  June  22,  1898.  It  alleges  that  the  grade 
crossing  by  Elizabeth  street,  in  the  city  of  Binghamton,  of  the 
railroads  of  the  Erie  Railroad  Company  and  the  Delaware, 
Lackawanna  and  Western  Railroad  Company  (lessee  and 
operator  of  the  New  York,  Lackawanna  and  Western  Railway) 
is  bnt  little  used  and  is  dangerous,  and  that  public  safety 
requires  the  closing  and  discontinuance  of  the  highway 
crossing  and  the  diyersion  of  the  travel  thereon  to  another 
not  at  grade.  A  hearing  on  said  application,  after  proper 
notice,  was  given  in  the  city  of  iSyracose  on  Tuesday,  July  12, 
1898.  W.  D.  Painter  appeared  for  the  Erie  Railroad  Company 
and  R.  B.  Richards  for  the  Delaware,  Lackawanna  and  Western 
Railroad  Company.  Frank  Stewart,  corporation  counsel,  ap- 
peared for  the  city  of  Binghamton,  in  opposition.  After  hearing 
evidence  and  arguments  the  hearing  was  closed,  the  right  being 
reserved  to  property  owners  on  Elizabeth  street  to  file,  within 
fifteen  days,  affidavits  in  opposition.  No  such  affidavits  were 
filed,  but  a  petition  to  the  common  council  of  the  city  from  such 
property  owners,  in  opposition,  was  transmitted  to  the  Board. 

It  appears  that  there  are  four  railroad  tracks  at  this  point, 
two  of  the  Erie  Company  and  two  of  the  Delaware,  Lackawanna 
and  Western  Company;  that  a  great  many  trains  and  engines 
pass  daily;  that  on  one  side  the  approach  to  the  crossing  is  up 
the  steep  grade  of  an  embankment  on  which  are  laid  the  tracks 
of  the  Erie  Railroad;  that  the  crossing  is  little  used  and  not  prac- 
ticable for  teaming,  at  least  for  heavy  loads,  owing  to  the  grade 
in  the  approach  on  one  side,  above  referred  to;  that  the  view  of 
approaching  trains  is  more  or  less  obstructed  on  both  sides  of  the 
crossing;  that  Front  street,  about  300  feet  east  of  Elizabeth  street, 
and  connected  therewith  by  Maiden  lane,  is  crossed  by  the  rail- 
roads overhead;  that  Front  street  also  connects  with  Clinton 
street,  which  is  the  street  that  Elizabeth  street  enters  after 
crossing  the  railroads. 

After  careful  consideration  of  the  evidence  and  from  knowledge 
gained  through  a  personal  inspection  of  the  crossing  by  a  member 
of  the  Board,  it  seems  proper  that  the  crossing  shonld  be  closed 
and  discontinued.    Although  it  is  not  largely  used,  the  danger  to 
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tbose  who  do  use  it  is  great  for  the  reasons  given  above.  The 
andercrossing  at  Front  street  can  be  nsed  by  tbose  now  using  the 
Elizabeth  street  crossing  with  little  inconvenience  and  no  danger. 
The  Board,  therefore,  determines,  under  section  62  of  the  Rail- 
road Law,  that  the  crossing  bj  Elizabeth  street  in  the  city  of 
Binghamton  of  the  railroads  of  the  Erie  Railroad  Company  and 
the  Delaware,  Lackawanna  and  Western  Railroad  Company  (les- 
see and  operator  of  the  New  York,  Lackawanna  and  Western 
Railway),  shall  be  dosed  and  discontinued,  the  travel  thereon 
being  diverted  to  another  not  at  grade,  to  wit:  Front  street.  It 
is  expressly  provided,  however,  that  this  determination  shall  in 
no  manner  curtail  or  interfere  with  the  right  of  the  city  of  Bing- 
hamton to  construct  or  maintain  water  pipes,  sewers  and  other 
underground  structures  under  the  railroads  at  said  point;  and  it 
is  further  provided  that  this  determination  shall  in  no  manner 
curtail  or  affect  the  right  of  the  city  in  the  future  to  an  under  or 
over  crossing  of  the  railroads  at  said  point. 


XXXIX. 


In  thb  mattsr  of  the  petition  of  the  president  and  trustees 

OF    the    village   of    ShORXSVILLE,    under   section    62   OF   THE 

Railroad  Law. 

August  10,  1898. 

This  petition  under  section  62  of  the  Railroad  Law  was  filed 
with  the  Board  on  May  18,  1898.  It  alleges  that  the  Auburn 
Branch  of  the  New  York  Central  and  Hudson  River  Railroad 
Oompany  crosses  East  avenue  in  the  village  of  Shortsville,  at 
grade,  and  that  public  safety  requires  an  alteration  in  the  man- 
ner of  Buch  crossing;  it,  particularly,  asks  that  the  avenue  be 
carried  under  the  railroad.  The  petition  is  signed  and  verified 
by  the  president  and  trustees  of  the  village.  An  inspection  and 
report  of  the  situation  at  the  crossing  was  made  by  the  Inspector 
of  the  Board.  A  public  hearing,  after  proper  notice,  was  given 
in  the  village  of  Shortsville  on  Wednesday,  July  27th.  W.  O. 
Ellis  appeared  for  the  applicant,  Edward  Harris  for  the  New 
York  Central  and  Hudson  River  Railroad  Company.  An  in- 
spection of  the  crossing  w€is  made  by  ail  the  members  of  the 
Board  and  evidence  taken  as  to  the  dangers  thereat  and  the 
desirability  of  its  elimination  as  a  grade  crossing.  The  railroad 
is  on  an  embankment  varying  in  height  from  about  nine  to  about 
eleven  feet.  The  highway  approaches  to  the  railroad  (which  is 
a  single  track)  are  steep  and  but  twelve  to  fourteen  feet  wide, 
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sloping  on  the  sides  to  the  ground  about  twelve  to  fourteen  feet 
below.  Evidence  was  given  as  to  accidents  which  had  occurred 
at  the  crossing. 

The  railroad  company  did  not  introduce  any  evidence,  but  re- 
quested ten  days  in  which  to  notify  the  Board  whether  or  not 
it  desired  so  to  do.  The  Board  has  received  no  notification  from 
it,  and,  therefore,  decides  the  matter. 

It  seems  to  the  Board  that  the  situation  is  one  in  which  it 
should  determine  that  an  undercrossing  of  the  railroad  be  made. 
The  avenue  is  much  used;  the  physicial  conditions  are  such  that 
an  undercrossing  can  be  made  at  a  reasonable  expense,  and 
public  safety  seems  to  require  its  construction. 

The  Board,  therefore,  determines  under  the  provisions  of  sec- 
tion 62  of  the  Railroad  Law,  that  East  avenue  in  the  village  of 
Shortsville,  Ontario  county,  shall  be  carried  tinder  the  railroad 
of  the  New  York  Central  and  Hudson  River  Railroad  Company; 
that  the  subway  under  the  railroad  shall  be  twenty-two  feet  in 
width,  and  the  approaches  to  the  subway  on  either  side  of  the 
railroad  shall  be  forty-nine  feet  in  width  up  to  the  subway,  and 
that  the  clear  headroom  shall  be  twelve  feet. 

Plans  for  this  work  and  an  estimate  of  the  expense  have  been 
submitted  to  the  Board  by  the  railway  company,  and  are,  at  the 
time  of  making  this  report,  being  considered. 


XL. 

In  the  matter  of  the  application  of  the  Eastwood  and  East 
Syracuse  Railroad  Company,  under  section  68  of  the  Rail- 
road Law. 

August  30,  1898. 

This  application,  by  the  Eastwood  and  East  Syracuse  Railroad 
Company,  was  made  to  the  Board  on  June  11,  1898.  It  asked 
the  Board  to  determine,  under  section  68  of  the  Railroad  Law, 
that  the  railroad  of  the  applicant,  proposed  to  be  built,  should 
cross  the  freight  tracks  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  in  the  village  of  East  Syracuse  by 
means  of  an  overhead  bridge. 

The  applicant  in  this  matter  having  also  made  application  for 
a  certificate,  under  section  59  of  the  Railroad  Law,  that  public 
convenience  and  a  necessity  required  the  construction  of  its  rail- 
road, and  that  application  having  been  denied,  the  application 
under  section  68  of  the  Railroad  Law  falls  with  such  denial. 
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XLI. 


In  the  matter  of  the  complaint  op  the  Kingston  City  Rail- 
road Company  against  the  West  Shore  Railroad  as  to 

crossing. 

Septeml>er  14,  189a 

On  October  1, 1897,  the  Kingston  City  Railroad  Company  com- 
plained to  this  Board  as  to  the  Broadway  crossing  of  the  West 
Shore  Railroad  in  the  city  of  Kingston,  at  which  point  the  Kings- 
ton City  Electric  Railroad  also  crosses.  There  are  gates  at  the 
crossing  which  were  at  the  time  of  the  complaint  operated  by  a 
gateman  on  the  ground,  and  a  collision  occurred  on  September 
29th,  between  a  locomotive  and  an  electric  car,  the  gates  being 
raised.  The  Kingston  City  Company  claimed  that  the  gateman, 
being  on  the  ground,  could  not  see  the  approaching  engine.  No 
one  was  killed  or  injured.  The  Board  recommended  to  the  West 
Shore  Railroad  that  the  gateman  at  the  crossing  be  stationed 
in  a  tower  to  be  erected.  This  recommendation  was  complied 
with,  but  the  West  Shore  Railroad  insisted  that  the  conductor 
of  each  electric  car  should  go  forward  and  see  that  the  way  is 
clear  before  crossing.  To  this  the  street  railroad  company  ob- 
jected, stating  that,  for  local  reasons  named,  the  conductor  is 
required  to  be  on  his  car  at  the  point  in  question.  After  corre- 
spondence, and  an  inspection  of  the  locality  by  the  electrical  ex- 
pert of  the  Board,  the  Board  finally  determined  that  it  appearing 
that  the  conductors  on  the  street  cars  at  this  crossing  are  busied 
looking  after  passengers  going  to  and  from  the  West  Shore  Rail- 
road station,  they  need  not  go  ahead  of  their  cars. 


XLII. 

I  In  the  matter  of  the  application  op  the  Crosstown  Street 

!  Railway  Company  of  Buffalo,  under  section  68  of  the  Bail- 

!  .        ROAD  Law,  for  a  determination  of  the  manner  in  which  its 

railroad  shall  cross  the  New  York  Central  and  Hudson 

River  Railroad  in  the  city  of  Buffalo. 

September  14,  189a 

This  application  was  filed  with  the  Board  on  March  3,  1898. 
In  the  same  petition  application  was  made  as  to  crossings  of  the 
Erie  Railroad.  The  applications  were  heard  together,  and  the 
same  proceedings  were  taken.  The  applicant  appeared  by  Henry 
W.  Box,  counsel;  the  New  York  Central  and  Hudson  River  Rail- 
road Company  by  Daniel  H.  McMillan  and  Ira  A.  Place  at  the 
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respective  hearings,  viz.,  on  May  19th  and  June  2d.  Mr.  Box 
snbsequently  appeared  before  the  Board,  on  September  14th,  at 
which  time  representatives  of  the  steam  railroad  company  were 
also  present.  An  agreement  between  the  two  companies  pro- 
viding for  crossings  at  grade,  with  certain  conditions  as  to  pro- 
tection thereat,  was  submited  to  the  Board  with  plans. 

After  careful  consideration  of  the  matter,  the  Board  consents 
that  the  crossings  may  be  made  at  grade.  The  Board,  therefore, 
determines  that  the  crossings,  by  the  railroad  of  the  Crosstown 
Street  Railway  Company  of  Buffalo,  of  the  New  York  Central 
and  Hudson  River  Railroad,  one,  in  Hertel  avenue;  two,  of  the 
Y  connecting  the  Belt  Line  with  the  Niagara  Falls  Branch; 
three,  in  McPherson  street;  four,  in  Parkside  avenue,  in  the  city 
of  Buffalo,  as  described  in  the  petition,  may  be  made  at  grade 
upon  the  terme  and  conditions,  as  to  safeguards,  set  forth  in  the 
agreement  above  referred  to,  a  copy  of  which,  with  the  plans, 
is  on  file  in  this  office. 


XLIII. 

In  thb  matter  of  thb  application  of  thb  Olban  Strbbt  Rail- 
way Company,  undbr  section  68  of  thb  Railroad  Law,  for  a 
determination  that  it  may  cross  the  railroad  of  the  Wbst- 
BRN  New  York  and  Pennsylvania  Railway  Company  in  the 
town  of  Glean,  Cattaraugus  county,  at  grade. 

September  22,  1898. 

This  application,  in  its  amended  or  supplemental  form,  was 
filed  with  this  Board  on  June  27,  1898.  It  asks  the  Board  to  de- 
termine that  the  railroad  of  the  Clean  Street  Railway  Company 
may  cross,  at  grade,  the  single  track  railroad  of  the  Western  New 
York  and  Pennsylvania  Railway  Company  on  Eling  street,  in  the 
town  of  Glean,  Cattaraugus  county.  Under  date  of  September 
30,  1897,  this  Board  denied  a  similar  application.  Subsequently 
the  company  petitioned  that  its  railroad  might  cross  underneath 
the  steam  railroad  near  Queen  street  in  said  town.  This  latter 
application  was  granted.  It  is  alleged  in  the  present  application 
that  an  under  crossing  near  Queen  street  has  been  found  to  be 
impracticable,  owing  to  its  liability  to  be  flooded  with  water. 

A  public  hearing  on  the  present  application  was  set  for  July 
26th,  in  Buffalo,  but  was  adjourned,  and  the  hearing  occurred  in 
Albany  on  August  25th.  F.  L.  Eaton  appeared  for  the  applicant; 
Frank  Rumsey  for  the  Western  New  York  and  Pennsylvania  Rail- 
way Company.  Mr.  Rumsey  did  not  oppose  the  present  applica* 
tion.    It  appears  that  neither  an  under  or  over  crossing  is  prac- 
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ticable  at  King  etreet.  Subsequent  to  the  hearing  on  Angnet 
25th  a  copy  of  an  agreement  'between  the  companies,  for  a  cross- 
ing at  grade,  was  filed  with  the  Board.  This  agreement  provides 
for  de-rails  on  the  street  railroad,  as  well  as  other  safeguards. 

After  careful  consideration  of  the  matter,  the  Board  has  con- 
cluded that  the  crossing  may  be  made  at  grade.  It,  therefore, 
determines,  under  section  68  of  the  Railroad  Law,  that  the  cross- 
ing by  the  railroad  of  the  Olean  Street  Bailway  Gobipany  of  the 
railroad  of  the  Western  New  York  and  Pennsylvania  Bailway 
Company  on  King  street,  in  the  town  of  Olean,  may  be  made  at 
grade,  upon  the  terms  and  conditions,  as  to  safeguards,  set  forth 
in  the  agreement  above  referred  to,  a  copy  of  which  is  on  file  in 
this  office,  and  upon  the  further  condition  that  an  inverted 
V-shaped  trough,  made  of  copper,  shall  be  constructed  over  the 
trolley  wire  at  the  crossing,  in  order  to  prevent  the  motor  losing 
the  current  through  the  slipping  of  the  trolley. 

This  determination  is  in  lieu  of  the  determinations  above  re- 
ferred to,  dated,  respectively,  September  30  and  December  8, 1897. 

See  other  decisions  as  to  this  matter,  under  this  title,  and  in 
the  first  volume  of  the  annual  report  of  this  Board  for  1897. 


XLIV. 

In  thb  mattsr  of  thb  application  of  ths  Dblawarb  Terminal 
Railroad  Company,  unddr  section  68  of  the  Railroad  Law. 

September  30,  180a 

This  application  by  the  Delaware  Terminal  Railroad  Company, 
a  street  surface  railroad,  was  filed  with  this  Board  on  Decem- 
ber 23,  1897.  It  asked  the  Board  to  determine  that  its  railroad 
may,  by  means  of  an  overhead  bridge,  cross  the  New  York,  On- 
tario and  Western  Bailway,  at  a  point  about  two  miles  from  the 
village  of  Sidney.  Nothing  further  was  heard  from  the  applicant, 
and  on  September  30,  1898,  the  case  was  closed. 


XLV. 

In  thb  matter  of  grade  crossings  in  the  city  of  Syracuse, 

September  80,  1896. 

On  April  23, 1898,  the  following  letter  and  resolutions  were  re- 
ceived from  the  mayor  of  Syracuse: 


90  0BOB8IN08. 

Syraousb,  N.  Y.,  April  22, 1898. 
Board  of  Railroad  Commissioners,  Albany ,  N.  T.: 

Obntlbmbn. — Inclosed  please  find  copies  in  duplicate  of  resolu- 
tions which  were  unanimously  adopted  by  the  common  council. at 
the  meeting  held  Monday  evening  last. 

The  city  of  Syracuse  does  not  expect  that  any  part  of  your 
appropriation  for  1898  can  be  used  in  Syracuse  this  year.  We 
appreciate  the  considerable  cost  which  would  follow  the  abolish- 
ment of  grade  crossings  in  this  city,  but  we  would  like  very  much 
to  have  the  Commissioners  visit  Syracuse  and  examine  the  situa- 
tion, the  like  of  which  cannot  be  found  in  any  other  large  city  in 
the  United  States.  While  it  is  true  that  we  are  singularly  free 
from  serious  accidents  at  railroad  crossings  it  is  because  our 
people  are  so  accustomed  to  the  grade  crossings  as  to  cause  every 
one  of  our  inhabitants  to  be  constantly  on  their  guard.  There 
have  been  hundreds  of  very  narrow  escapes  along  East  Washing- 
ton street.  Some  day  there  is  bound  to  be  fatalities  along  that 
thoroughfare.  The  delay  and  annoyance  caused  by  trains  pass- 
ing through  the  busiest  thoroughfares  of  the  city  means  the  loss 
of  many  thousand  dollars  annually  to  our  people,  to  say  nothing 
of  the  inconvenience  occasioned  thereby. 

I  believe  that  I  voice  the  general  sentiment  when  I  urge  in  be- 
half of  our  people  that  your  honorable  body  of  Railroad  Commis- 
sioners visit  this  city  for  a  day  for  the  express  purpose  of  exam- 
ining these  grade-crossing  complaints.  Doubtless  from  the  report 
of  your  Board  we  could  commence  work  on  some  plan  which 
would  eventually  do  away  with  the  more  serious  of  these  grade 
crossings.  Syracuse  would  be  pleased  to  have  you  pay  us  a  visit, 
promising  you  to  furnish  sufficient  testimony  to  make  your  visit 
profitable  and  interesting. 

Your  esteemed  Secretary,  Mr.  Kenyon,  is  nearly  a  life-long  resi- 
dent of  Syracuse,  and  I  am  quite  sure  that  he  will  join  in  saying 
that  Syracuse  furnishes  the  most  flagrant  abuses  in  the  way  of 
grade  crossings  that  can  be  found  to-day  in  any  city  of  the  State. 

I  am  very  respectfully  yours, 

JAMES  K.  McGUIRE, 

Mayor. 
Resolution. 

Whereas,  Public  safety  requires  alterations  in  the  manner  and 
approaches  of  steam  railroad  crossings  now  at  grade  in  the  city 
of  Syracuse, 

Resolved,  That  the  city  of  Syracuse,  represented  by  the  mayor 
and  common  council,  does  hereby  respectfully  petition  and  appeal 
to  the  Board  of  Railroad  Commissioners  asking  that  other  and 
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safer  graide  crossings  and  approaches  be  ordered  at  the  following 
highway  crossings  and  streets  in  Syracuse,  to  and  including  all 
steam  surface  railroad  crossings  in  Syracuse,  or  as  many  cross- 
ings as  public  safety  and  business  necessity  requires  an  imme- 
diate change  among  the  streets  named  hereafter,  to  wit,  as  fol- 
lows: 

New  York  Central  and  Hudson  River  Railroad  Company. — East 
Washington  and  West  Washington  streets,  from  the  tunnel  to 
the  city  line  at  Tenth  ward,  including  crossings  at  Pine  street, 
Walnut  street.  University  avenue.  South  Crouse  avenue,  Irving 
avenue.  Lemon  street,  Almond  street.  Orange  street.  Grape  street, 
South  State  street.  Market  street,  Montgomery  street.  East  Gen- 
esee street.  South  Warren  street,  Soifth  Salina  street,  South  Clin- 
ton street.  South  Franklin  street.  South  West  street,  North 
G^eddes  street  and  Hiawatha  street. 

The  Auburn  branch  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  at  the  following  crossings:  West  Fayette, 
Wilbur,  Ulster,  Schuyler,  Hamilton  streets,  Lowell  avenue.  School, 
Bridge,  Harbor,  West  Genesee,  Williamsi  streets,  and  Emerson 
and  Willis  avenues. 

West  Shore  Railroad  (New  York  Central  and  Hudson  River 
Railroad  Company,  lessee). — Crossings  at  Peat  street,  Greenway 
avenue,  Teall  avenue,  North  Beech  street,  Elm  street.  North 
Grouse  avenue,  Catherine,  McBride,  Townsend,  Decker,  North 
State,  James,  East  Willow,  North  Salina,  North  Clinton,  North 
Franklin,  Plum,  Maltby  streets  and  Leavenworth  avenue  and  Van 
Rensselaer  street. 

New  York  Central  Railroad  Company,  Chenango  Valley 
branch. — Crossings  at  North  Clinton,  North  State,  East  Willow, 
James,  "Sorfh  Salina,  Decker,  Townsend,  McBride,  Catherine 
streets,  North  Crouse  avenue  and  North  Beech  street. 

Delaware  and  Lackawanna  Railroad  Company. — Crossings  at 
South  Clinton,  West  Onondaga,  West  Adams,  Temple,  South 
Salina,  Montgomery,  South  State,  Grape,  Orange,  Burt,  Van 
Buren,  Sizer  streets,  Renwick  avenue,  Croton,  East  Colvin  streets, 
McAllister  avenue,  McClure  avenue.  West  Jefferson,  South  West, 
West  Fayette  and  South  Geddes  streets. 

Rome,  Watertown '  and  Ogdensburg  Railroad. —  Crossings  at 
West  Water,  West  Genesee,  West  Willow,  Noxon  streets,  Belden 
avenue.  West  Laurel,  North  Clinton,  North  Division  and  West 
Division  streets. 

I  hereby  certify  that  the  foregoing  is  a  copy  of  a  resolution 
adopted  by  the  common  council  of  this  city  unanimoualyy  in  a 
regular  session  of  said  common  council  held  April  18,  1898. 

I  M.  Z.  HAVEN, 

City  Clerk. 
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The  following  letter  was  sent  to  the  mayor  by  the  Board: 

Albany,  April  26,  1898. 
Hon.  James  K.  McGuibb,  Mayor,  Syracuse,  N.  Y.: 

Dear  Sir. — Referring  to  yonr  communication  of  the  22d  inst., 
and  accompanying  resolution  of  the  common  council,  in  regard 
to  grade  crossings  in  your  city,  I  beg  to  state  that  it  is  the  desire 
of  this  Board,  in  view  of  the  magnitude  and  importance  of  the 
proposed  change,  before  naming  a  date  for  a  hearing  in  the  mat- 
ter, to  receive  from  you  more  definite  information  and  details  in 
regard  to  the  manner  and  plans  nK)st  feasible  for  the  eliminatio*!! 
of  such  crossings,  and  also  an  approximate  estimate  of  the  cost  of 
ahe  same. 

To  that  end  we  will  ask  you  to  forward  to  us,  as  soon  as  prac- 
ticable, tracings  or  blue  prints  and  statements  that  will  show  the 
following: 

Present  location  of  crossings  to  be  eliminated;  profile  showing 
cuts  or  fills  necessary  at  points  of  crossings;  proposed  location  o-f 
changes  and  profile  of  same;  character  of  structures  proposed  and 
sketch  and  approximate  total  cost  of  same;  also  approximate 
cost  of  excavations,  foundations,  masonry,  superstructures,  sub- 
ways, eta,  in  detail. 

Upon  receipt  of  this  information  the  Board  will  name  a  date  oiQ 
which  a  hearing  will  be  given  to  the  representatives  of  your  city 
and  the  representatives  of  the  railroad  companies  to  be  affected 
by  the  proposed  changes. 

By  the  Board, 

JOHN  8.  KENYON, 

Secretary. 

Nothing  further  was  received  by  the  Board  in  regard  to  the 
matter. 


XLVI. 

In  the  matter  of  crossings  of  steam  railroads  by  the  Trot 

City  Railway. 

October  5,  1808. 

Chapter  466  of  the  Laws  of  1898  amends  section  36  of  the  Bail- 
road  Law  by  providing  that  '^  the  Board  of  Railroad  Commission- 
ers may,  whenever  in  its  judgment  the  public  safety  requires  the 
erection  of  interlocking  switch  and  signal  devices  at  points  where 
steam  and  street  surface  railroads  intersect  at  grade,  direct  the 
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epection  of  such  devices  and  apportion  the  expense  of  constmc- 
tion,  operation  and  maintenance  thereof  between  the  companies 
affected  thereby."  Having  in  mind  this  law,  this  Board  directed 
its  electrical  expert  to  make  an  inspection  of  all  points  where  the 
Troy  City  Railway  crosses  steam  railroad  tracks  at  grade.  This 
inspection  was  made,  and  the  electrical  expert  reported,  recom- 
mending that  certain  safeguards  be  employed  at  the  croesings. 

The  Board  has  adopted  said  report,  and,  therefore,  under  sec- 
tion 36  of  the  Railroad  Law,  it  hereby  requires  the  Troy  City  Bail- 
way  Company  to  erect,  maintain  and  operate  at  the  several  cross- 
ings hereinafter  mentioned  the  safety  devices  hereinafter  men- 
tioned, to  wit: 

First  At  the  steam  railroad  crossing  on  River  street,  at  the 
entrance  to  the  bridge,  in  the  city  of  Troy,  the  Board  makes  no 
requirement  at  present. 

Second.  At  the  steam  railroad  ciy)6sing  at  the  comer  of  Adams 

and  Second  streets,  in  the  city  of  Troy,  derails  shall  be  constructed 

in  the  tracks  of  the  Troy  City  Railway  Company  on  each  side  of 

the  steam  railroad,  to  be  operated  by  the  conductors  of  the  street 

railway  company. 

I  Third.  At  the  steam  railroad  crossing  on  Fourth  street,  near 

j  Adams  street,  in  the  city  of  Troy,  derails  shall  be  constructed  in 

I  the  track  of  the  Troy  City  Railway  Company,  on  both  sides  of  the 

I  steam  railroad,  to  be  oi)erated  by  the  conductors  of  the  street  rail- 

I  way  company. 

I  Fourth.  At  the  steam  railroad  crossing  on  Second  street,  near 

the  comer  of  Jefferson  street,  in  the  city  of  Troy,  derails  shall  be 
constructed  in  the  tracks  of  the  Troy  City  Railway  Company,  on 
I  each  side  of  the  steam  railroad,  interlocked  with  home  and  dis- 

tant signals  on  the  steam  railroad,  to  be  operated  from  a  tower 
during  the  hours  the  street  railroad  is  operated.  The  New  York 
Central  and  Hudson  River  Railroad  Company,  which  operates 
the  steam  railroad,  is  h^eby  notified  of  this  requirement. 

Fifth.  At  the  steam  railroad  crossing  known  as  "  Zepp's  cross- 
ing," at  the  Green  Island  Railroad  station,  derails  shall  be  con- 
structed in  the  tracks  of  the  Troy  City  Railway  Company,  on  each 
side  of  the  steam  railroad,  to  be  operated  by  the  conductors  of - 
the  street  railway  company. 

Sixth.  The  crossing  known  as  "  Round  House  crossing,"  at  the 
upper  end  of  Green  Island,  is  over  ten  steam  railroad  tracks.  The 
electrical  expert  reports  that,  "  to  make  this  crossing  a  safe  one 
the  tracks  of  the  electric  company  should  be  elevated  over  the 
steam  road."  Section  36  does  not  authorize  the  Board  to  so  re- 
quire. 

Seventh.  At  the  steam  railroad  crossing  on  Mohawk  street,  in 
the  city  of  Cohoes*  derails  shall  be  sonstructed  in  the  track  of  the 
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Troy  City  Railway  Ckympany,  on  each  side  of  the  steam  railroad, 
to  be  operated  by  the  conductors  of  the  street  railway  company. 

Eighth.  At  the  steam  railroad  crossing  on  Ontario  street,  in 
the  city  of  Cohoes,  near  the  church,  derails  shall  be  constructed 
in  the  track  of  the  Troy  City  Railway  Company,  on  each  side  of 
the  steam  railroad,  to  be  operated  by  a  man  employed  by  the 
street  railway  company  during  the  hours  the  street  cars  are  op- 
erated. 

Ninth.  At  the  steam  railroad  crossing  at  the  comer  of  Second 
and  Broad  streets,  in  the  village  of  Waterford,  derails  shall  be 
constructed  in  the  track  of  the  Troy  City  Railway  Company,  on 
each  side  of  the  steam  railroad,  to  be  operated  by  its  oonductoni. 
The  Board  recommends  that  the  special  work  at  this  crossing  be 
renewed.  >       '       I      I      I 

The  Board  recommends  that,  for  the  present,  a  man  be  em- 
ployed by  the  Troy  City  Railway  Company  at  the  Bteam  railroad 
crossing  on  Ontario  street,  iii  the  city  of  Cohoes,  near  the  bridge 
over  the  Hudson  river,  whose  duty  it  shall  be  to  see  that  the  elec- 
tric cars,  while  crossing  the  steam  railroad,  do  not  incur  danger 
of  accident. 

The  expense  of  construction,  operation  and  maintenance  of  the 
above-named  safeguards  shall  be  borne  by  the  Troy  City  Railway 
Company,  and  the  plans  for  the  apparatus  must  be  submitted  to 
this  Board  before  construction. 

A  copy  of  this  order  was  sent  to  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  and  the  attention  of  that  company 
was  particularly  directed  to  the  fourth  requirement. 

On  October  25th,  C.  H.  Smith,  the  superintendent  of  the  Troy 
City  Railway,  appeared  before  the  Board  and  notified  it  that  the 
company  would  comply  with  the  above  requirements,  but  asked 
that  the  eighth  requirement  be  revoked,  inasmuch  as  a  man,  em- 
ployed by  the  Troy  City  Railway  Company,  ist  now  stationed  at 
the  crossing  mentioned  therein  at  all  hours  while  street  cars  are 
being  operated  across  it.  This  request  the  Board  granted,  ae 
shown  by  the  following  letter: 

Albany,  October  28, 1898. 

C.  H.  Smith,  Esq.,  Superintendent  Troy  City  Railway ^  Troy,  N.  Y.: 

Dear  Sir. — In  the  matter  of  the  order  of  this  Board,  dated  Octo- 
ber 5,  1898,  relative  to  protection  at  crossings  of  steam  railroads 
by  the  Troy  City  Railway,  I  am  instructed  by  the  Board  to  say  that 
the  eighth  requirement  in  the  order,  to  wit:  "Eighth.  At  the 
steam  railroad  crossing  on  Ontario  street,  in  the  city  of  Cohoes, 
near  the  church,  derails  shall  be  constructed  in  the  track  of  the 
Troy  City  Railway  Company,  on  each  side  of  the  steam*  railroad. 
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to  be  operated  by  a  man  employed  by  the  street  railway  company 
during  the  hours  the  street  cars  are  operated/'  is  hereby  revoked. 

By  the  Board, 

JOHN  S/KENYON, 

Secretary. 


XLVU. 

1  n  the  matter  of  the  rbappligation,  under  section  68  of  the 
Railroad  Law,  of  the  Utica  Belt  Line  Street  Railroad 
Company,  for  a  determination  of  the  manner  in  which  a 
proposed  extension  of  its  railroad  shall  gross  the  rail- 
ROAD OPERATED  BY  THE  DELAWARE,  LaCKA WANNA  AND  WESTERN 

Railroad  Company  in  the  city  of  Utica. 

October  12,  1888. 

This  application  was  filed  with  the  Board  on  September  5, 1898. 
On  April  19,  1898,  this  Board  determined  that  a  crossing  of  the 
Delaware,  Lackawanna  and  Western  steam  railroad,  at  the  inter- 
section of  Whitesboro  and  Schuyler  streets,  in  the  city  of  Utica, 
by  a  proposed  extension  of  the  railroad  of  the  present  applicant, 
should  be  made  above  the  grade  of  the  steam  railroad.  The  pres- 
ent application  asks  for  a  new,  further  and  additional  hearing, 
and  that  a  crossing  at  grade  be  allowed.  This  hearing  was  given 
in  Albany  on  September  22,  1898.  John  W.  Boyle  appeared  for 
the  applicant  and  Nicholas  E.  Kernan,  for  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  in  opposition  to  a  cross- 
ing at  grade.  Subsequently,  a  request  was  received  from  Messrs. 
Jones,  Townsend  &  Budd,  attorneys  for  residents  in  opposition 
to  a  crossing  at  grade,  that  an  opportunity  to  be  heard  be  given 
them.  The  Board  notified  Messrs.  Jones,  Townsend  8l  Budd 
that  they  might  be  heard  on  either  the  11th  or  12th  of  October, 
but  they  did  not  appear. 

At  the  hearing  on  September  22d  additional  evidence  of  the 
need  for  better  street  railroad  service,  which  will  be  afforded  by 
the  building  of  the  extension  which  crosses  the  steam  railroad  at 
the  point  in  question,  was  given.  Evidence  was  also  given  by 
two  civil  engineers  of  the  impracticability  of  an  over-crossing  of 
the  steam  railroad. 

In  view  of  the  facts  presented  at  this  hearing,  the  Board  has 
changed  its  opinion,  stated  in  the  former  determination,  as  to  the 
necessity  for  the  proposed  crossing.  Prom  the  evidence  of  the 
engineers,  an  overhead  crossing  at  this  point  does  not  appear  to 
be  practicable. 

The  Board,  therefore,  determines,  under  section  68  of  the  Bail- 
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road  Law,  that  the  (railroad  of  the  Utica  Belt  Une  Street  Rail- 
road Company  may  cross,  at  grade,  the  railroad  operated  by  the 
Delaware,  Lackawanna  and  .Western  Railroad  Company,  at  the 
intersection  of  Whitesiboro  and  Schuyler  streets,  in  the  city  of 
ntioa. 

It  is  hereby  provided,  however,  that  derailing  switches  shall  be 
placed  in  the  street  railroad,  on  each  side  of  the  steam  railroad, 
to  be  operated  by  the  conductors  of  the  street  railroad  company, 
the  manner  of  construction  and  operation  of  which  shall  be  sub- 
ject to  the  approval  of  this  Board. 

This  determination  is  in  lieu  of  the  determination  above  fe- 
ferred  to,  dated  April  19,  1898. 

The  determination,  dated  April  19,  will  be  found  under  this 
title. 


XLVIII. 


In  thb  mattsr  of  thb  application  of  the  town  of  Sardinia, 

ErIB  county,  UNDBR  SBGTION  61  OF  THB  RAILROAD  LaW. 

October  13,  1898. 

This  application  was  filed  with  the  Board  on  June  27, 1898.  It 
appears  that  the  applicant  has  complied  with  the  preliminary 
provisions  of  section  61  of  the  Railroad  Law.  The  petition  sets 
forth  that  the  applicant  has  laid  out  a  new  highway  across  the 
Western  New  York  and  Pennsylvania  Railway  and  asks  the 
Board  to  determine  whether  such  crossing  shall  be  made  at  grade 
or  over  or  under  the  railroad.  It  appears  that  the  point  of  cross- 
ing is  south  of  and  near  to,  the  station  known  as  Chaffee  on  said 
railroad.  Notice  of  hearing  before  this  Board,  as  required  by  sec- 
tion 61,  was  duly  given.  The  matter  came  on  for  hearing  on 
July  261ii  in  the  city  of  Buffalo.  A.  J.  Knight  appeared  for  the 
applicant,  and  asked  that  the  crossing  should  be  allowed  at 
grade;  Frank  Rumsey  appeared  for  the  Western  New  York  and 
Pennsylvania  Railway  Company,  in  opposition  to  a  crossing  at 
gi*ade.  Subsequently  the  petitioner  applied  for  a  reopening  of 
the  hearing  and  for  leave  to  modify  its  original  application,  both 
of  which  requests  were  denied.  An  inspection  of  the  locality 
and  a  report  was  made  by  the  Inspector  of  the  Board. 

(After  careful  consideration  of  the  matter  the  Board  concludes 
that  the  proposed  crossing  should  not  be  made  at  grade.  It, 
therefore,  determines  that  the  highway  shall  be  carried  across  the 
railroad  above  grade.  When  the  applicant  signifies  to  us  its 
readiness  to  carry  the  highway  across  the  railroad  above  grade, 
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we  will  then  determine  the  height,  the  length  and  the  material 
of  the  bridge  op  structure  by  means  of  which  such  highway  shall 
be  carried  across  such  railroad,  and  the  length,  character  and 
^ades  of  the  approaches  thereto. 


XLIX. 

In  the  matter  op  the  application  of  the  town  board  op  Soho- 
DAGK,  Rensselaer  county,  and  the  Boston  and  Albany  Bail- 
road  Company,  joined  in  one  petition,  under  section  62  of 

THE  Bailroad  Law. 

October  18,  1896. 

Whereas,  This  petition  was  filed  Septemiber  7, 1898,  under  the 
provisions  of  chapter  754  of  the  Laws  of  1897,  and  acts  in  amend- 
ment thereof  or  addition  thereto,  and  alleged  that  public  safety 
requires  alterations  at  three  crossings  at  grade  in  said  town  of 
Bchodack  where  Brookview  avenue,  Pucker  street  and  Boom 
Barrack  road,  respectively,  cross  the  railroad  of  said  railroad 
company,  and  that  such  alterations  should  be  made  in  the  man- 
ner of  each  of  said  crossings,  its  approaches,  the  method  of  cross- 
ing, the  location  of  the  highway  or  crossing,  the  closing  and  dis- 
continuance of  each  of  said  crossings,  and  the  diversion  of  the 
travel  thereon  to  another  crossing  to  be  constructed  not  at  grade, 
and  prayed  that  such  alterations,  discontinuance  and  diversion 
might  be  ordered;  and  whereas,  this  Board  appointed  Tuesday, 
October  4, 1898,  at  2  p.  m.,  at  the  office  of  the  Board,  as  the  time 
and  place  for  hearing  said  petition,  and  gave  personal  notice 
thereof  of  not  less  than  ten  days  to  the  petitioners  and  to  the 
owners  of  the  lands  adjoining  such  crossings  and  adjoining  those 
parts  of  the  highways  to  be  changed  in  grade  or  location,  and 
caused  notice  of  said  hearing  to  be  advertised  in  the  Albany 
ETcning  Journal  and  in  the  Albany  Press  and  Knickerbocker,  two 
newspapers  published  in  the  locality  affected  by  the  application ; 
and  whereas,  said  hearing  was  held  at  the  time  and  place  fixed, 
when  and  where  the  parties  were  represented  and  all  parties 
appearing  were  fully  heard: 

Now,  having  fully  considered  all  the  evidence  and  arguments 
submitted  to  us  in  the  matter,  we  determine  that  public  safety 
requires  alterations  at  said  crossings  as  follows: 

That  the  crossing  at  grade,  of  the  street,  avenue  or  highway 
in  the  town  of  Schodack  known  as  Brookview  avenue  and  the 
railroad  of  said  company,  shall  be  closed  and  discontinued  and 
the  travel  thereon  shall  be  diverted  to  another  crossing  not  at 
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grade  to  be  constrncted  so  that  said  Brookyiew  avenne  shall  pass 
over  the  said  railroad  by  a  bridge  about  ninety  (90)  feet  northerly 
of  said  existing  crossing. 

That  the  crossing  at  grade,  of  the  street,  avenue  or  highway 
known  as  Pucker  street  and  the  railroad  of  said  company,  shall 
be  closed  and  discontinued  and  the  travel  thereon  shall  be  di- 
verted to  the  new  crossing  aforesaid  of  Brookview  avenue,  by  a 
new  way  to  be  constructed  on  the  westerly  side  of  said  rail- 
road, connecting  said  Pucker  street  with  Brookview  avenue  as 
relocated. 

That  the  crossing  at  grade  known  as  Boom  Barrack  road  cross- 
ing shall  be  closed  and  discontinued  and  the  travel  thereon  shall 
be  diverted  to  the  new  crossing  aforesaid  of  Brookview  avenue 
by  a  new  way  to  be  constructed  through  land  of  Guston  Ostran- 
ger,  from  said  Boom  Barrack  road  to  Pucker  street  aforesaid. 

lAnd  we  prescribe  the  manner  and  limits  within  which  such 
alterations  shall  be  made,  as  follows: 

» 

Brookview  Avbnub  and  Pucksb  Stbbbt. 

The  location  of  Brookview  avenue  shall  be  changed  as  follows: 
Beginning  at  an  iron  bolt  set  in  the  ground  distant  seventy- 
five  and  eight-tenths  (75  8-10)  feet  south  14  degrees  14  minutes 
west  from  the  southwesterly  comer  of  the  dwelling  house  on  the 
northwesterly  side  of  Albany  avenue  belonging  to  John  B.  Taylor, 
the  center  line  of  the  new  location  of  Brookview  avenue  shall  run 
south  47  degrees  10  minutes  west  to  and  across  the  location  of 
the  Boston  and  Albany  Bail  road  five  hundred  and  ninety-four  and 
seventy-two  one-hundredths  (594  72-100)  feet  to  an  iron  bolt  net  in 
the  ground  in  the  northerly  side  line  of  Brookview  avenue  as  now 
constructed,  said  bolt  being  distant  forty-five  and  fifty-five  one- 
hundredths  (45  55-100)  feet  north  65  degrees  59  minutes  west  from 
the  northwesterly  corner  of  a  bam  on  the  southerly  side  of  said 
Brookview  avenue  belonging  to  Mrs.  Mary  Chace. 
The  location  of  Pucker  street  shall  be  changed  as  follows: 
Beginning  at  an  iron  bolt  set  in  the  ground  distant  one  hundred 
and  twenty-four  and  eight-tenths  (124  8-10)  feet  south  10  degrees 
2  minutes  east  from  the  southeasterly  comer  of  the  dwelling 
house  on  the  northerly  side  of  Pucker  street  belonging  to  the 
estate  of  John  Maguire,  the  center  line  of  the  new  location  of 
Pucker  street  shall  run  southeasterly  by  a  curve  to  the  right  with 
a  radiui^  of  two  hundred  and  twenty-seven  and  five-tenths  (227  5-10) 
feet  one  hundred  and  ninety-three  and  twenty-five  one-hundredths 
(193  25-100)  feet  to  a  point  distant  one  hundred  and  seven  and 
twenty-five  one-hundredths  (107  25-100)  feet  westerly  from  the  cen- 
ter line  between  the  main  tracks  of  the  Boston  and  Albany  Bail- 
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road,  measured  on  a  line  drawn  at  right  angles  therewith;  thence  it 
shall  run  southerly  by  a  line  parallel  with  and  distant  one  hundred 
and  seven  and  twenty-five  one-hundredths  (107  25-100)  feet  west- 
erly from  the  said  center  line  between  said  main  tracks  two  hun- 
dred and  fifty-two  (262)  feet  to  the  new  center  line  of  Brookview 
avenue  hereinbefore  described. 

The  width  of  said  Brookview  avenue  and  said  Pucker  street  as 
altered  shall  be  three  (3)  rods,  and  for  this  purpose  the  following 
parcels  of  land  are  hereby  taken : 

Parcel  No.  1,  from  the  Boston  and  Albany  Railroad  Company.— 
Beginning  at  an  iron  bolt  set  in  the  ground  on  the  northwesterly 
line  of  Albany  avenue  distant  thirty  (30)  feet  south  1  degree  25 
minutes  west  from  the  southwesterly  corner  of  the  said  dwelling- 
house  on  the  northwesterly  side  of  said  Albany  avenue  belonging 
to  said  John  B.  Taylor;  thence  running  south  35  degrees  34  min- 
utes west  by  the  said  northwesterly  line  of  Albany  avenue  three 
hundred  and  three  one-hundredths  (300  3-100)  feet ;  thence  turning 
and  running  north  12  degrees  54  minutes  west  ninety-nine  and 
forty-nine  one  hundredths  (99  49-100)  feet;  thence  turning  and  run- 
ning north  53  d^rees  13  minutes  east  two  hundred  and  forty-five 
and  sixty-three  one-hundredths  (245  63-100)  feet  to  the  place  of 
beginning. 

Parcel  No.  2,  from  the  Boston  and  Albany  Railroad  Company. — 
Beginning  at  a  point  on  the  dividing  line  between  land  of  the 
Boston  and  Albany  Railroad  Company  and  land  of  Edwin  J. 
Anthony  distant  forty-three  and  fifty  one-hundredths  (43  50-lQO) 
feet  northerly  from  the  intersection  of  said  dividing  line  with  the 
said  new  center  line  of  said  Brookview  avenue;  thence  running 
north  47  degrees  10  minutes  east  forty-nine  and  sixty-three  one- 
hundredths  (49  63-100)  feet;  thence  turtning  and  running  south  12 
degrees  54  minutes  ^ast  ninety-five  and  fifty-three  one-hundredths 
(95  53-100)  feet;  thence  turning  and  running  south  47  degrees  10 
minutes  west  forty-nine  and  forty-one  one-hundredth  (49  41-100) 
feet  to  land  of  said  Anthony;  thence  turning  and  running  north- 
erly by  land  of  said  Anthony  ninety-five  and  six-tenths  (95  6-10) 
feet  to  the  place  of  beginning. 

Parcel  No.  3,  from  Edwin  J.  Anthony. — ^Beginning  at  a  point  in 
the  northerly  side  line  of  Brookview  avenue  distant  eighty-five 
and  thirty-nine  one-hundredths  (85  39-100)  feet  north  81  degrees 
28  minutes  west  from  the  northwesterly  corner  of  said  bam 
on  the  southerly  side  of  said  Brookview  avenue  belonging  to  said 
Chace;  thence  running  north  47  degrees  10  minutes  east  two  hun- 
dred and  forty-two  and  eighteen  one-hundredths  (242 18-100)  feet 
to  a  point  distant  one  hundred  and  thirty-two  (132)  feet  westerly 
from  the  center  line  between  the  main  tracks  of  the  Boston  and 
Albany  Railroad,  measured  on  a  line  drawn  at  right  angles  there- 
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with;  thence  running  northerly  by  a  line  parallel  with  and  distant 
one  hundred  and  thirty-two  (132)  feet  westerly  from  the  said  center 
line  between  said  main  tracks  two  hundred  and  thirty-seyen  and 
ninety-eight  one-hundredths  (23798-100)  feet;  thence  running 
northwesterly  by  a  line  curving  to  the  left  with  a  radius  of  two 
hundred  and  two  and  seventy-five  one-hundredths  (202  75-100)  feet, 
one  hundred  and  thirty-eight  and  ninety-six  one-hundredths 
(138  96-100)  feet  to  the  southerly  line  of  Pucker  street;  thence  run- 
ning southeasterly  by  the  said  southerly  line  of  said  Pucker  street 
one  hundred  and  five  and  five-tenths  (105  5-10)  feet  to  land  of  the 
Boston  and  Albany  Bailroad  Company;  thence  running  southerly 
by  land  of  said  railroad  company  three  hundred  and  fifty  and 
eleven  one-hundredths  (350 11-100)  feet  to  a  point  distant  twenty- 
four  and  seventy-five  one-hundredths  (24  75-100)  feet  southeasterly 
from  the  said  now  center  line  of  said  Brookview  avenue  measured 
at  right  angles  therewith;  thence  running  south  47  degrees  10 
minutes  west  one  hundred  and  seventy-nine  and  eight-tenths 
(179  8-10)  feet  to  the  northerly  line  of  Brookview  avenue  as 
at  present  constructed;  thence  running  westerly  by  the  said  north- 
erly line  of  said  Brookview  avenue  to  the  place  of  beginning. 

The'  said  Brookview  avenue,  as  altered,  shall  pass  over  the  rail- 
road tracks  by  a  suitable  bridge  at  a  height  of  not  less  than 
eighteen  (18)  feet  in  the  clear  above  the  grade  of  said  railroad 
tracks,  which  is  unchanged. 

From  the  northeasterly!  end  of  said  bridge  over  the  railroad 
the  grade  of  said  Brookview  avenue  shall  descend  at  a  rate  not 
exceeding  five  (5)  feet  in  one  hundred  (100)  feet  until  said  grade 
shall  intersect  the  present  grade  of  eaid  Albany  avenue.  From 
the  sK)uthwesterly  end  of  said  bridge  the  grade  of  said  Brookview 
avenue  shall  descend  at  a  rate  not  exceeding  three  and  five-tenths 
(3  5-10)  feet  in  one  hundred  (100)  feet  until  said  grade  shall  int^- 
sect  the  grade  of  said  Brookview  avenue  as  at  present  constructed. 

From  the  junction  of  the  new  location  of  Pucker  street  with  the 
new  location  of  Brookview  avenue  the  grade  of  said  Pucker  street, 
in  its  new  location,  shall  descend  at  a  rate  not  exceeding  two 
and  three-tenths  (2  3-10)  feet  in  one  hundred  (100)  feet  to  meet 
the  present  grade  of  said  Pucker  street  as  now  constructed. 

The  said  Brookview  avenue  and  the  said  Pucker  street  shall  be 
graded  in  their  new  location  to  a  width  of  twenty  (20)  feet. 

The  surface  of  the  roadways  is  to  be  of  good  gravel,  ten  (10) 
inches  in  depth. 

A  suitable  fence,  not  less  than  three  (3)  feet  six  (6)  inches  high, 
shall  be  built  upon  the  lines  between  the  parcel  hereinbefore 
taken  from  Edwin  J.  Anthony  and  his  remainipg  land. 

Substantial  wooden  railings,  not  less  than  three  (3)  feet  six  (6) 
inches  high,  shall  be  built  upon  both  sides  of  the  roadways  of 
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said  Brookview  avenue  and  of  said  Pucker  street  so  far  as  the 
embankments  herein  provided  for  extend. 

The  superstructure  of  said  bridge  over  the  railroad  tracks  shall 
be  built  of  iron  or  steel  with  cement  underfloor  and  asphalt  wear- 
ing surface.  The  said  bridge  over  the  railroad  shall  be  not  less 
than  twenty  (20)  feet  in  width  in  the  clear  between  the  trusses, 
and  £diall  be  supported  on  abutments  of  suitable  masonry.  The 
said  bridge  shall  be  so  proportioned  as  to  carry  safely  a  live  load 
of  one  hundred  (100)  pounds  per  square  foot  of  surface  of  floor. 
A  suitable  sidewalk  shall  be  provided  on  the  outside  of  the  truss. 

We  decide  and  specify  that  so  much  of  said  Brookview  avenue 
as  lies  between  a  line  drawn  parallel  with  and  distant  forty-nine 
and  five-tenths  (49  5-10)  feet  westerly  from  the  center  line  between 
the  main  tracks  of  the  Boston  and  Albany  Railroad  and  a  line 
drawn  parallel  with  and  distant  nineteen  (19)  feet  easterly  from 
said  center  line,  and  so  much  of  said  Pucker  street  as  lies  between 
a  line  drawn  parallel  with  and  distant  fifty-seven  and  seventy-five 
one-hundredths  (57  75-100)  feet  westerly  from  the  said  center  line 
and  the  said  northwesterly  line  of  said  Albany  avenue  shall  be 
discontinued  upon  the  completion  of  the  alterations  herein  ordered. 

Boom  Babraok  Grossing. 

As  a  substitute  for  that  portion  of  Boom  Barrack  road  which  lies 
within  the  location  of  the  Boston  and  Albany  Railroad,  a,new  road 
shall  be  constructed  on  the  westerly  side  of  the  Boston  and  Albany 
Railroad,  extending  from  said  Boom  Barrack  road  to  said  Pucker 
street,  within  the  following  described  parcel,  which  is  hereby  taken 
for  that  purpose: 

Beginning  at  the  intersection  of  the  southerly  line  of  said  Boom 
Barrack  road  with  the  dividing  line  between  land  of  Guston  Os- 
tranger  and  land  belonging  to  the  estate  of  James  Lawton;  thence 
running  south  69  degrees  7  minutes  east  by  the  said  southerly  line 
of  said  Boom  Barrack  road  fifty-three  and  thirty-four  oue-hun- 
dredths  (53  34-100)  feet;  thence  running  south  4  degrees  west  one 
thousand  three  hundred  and  eighty-nine  and  eighty-seven  one-hun- 
dredthfl  (1,389  87-100)  feet  to  the  intersection  of  the  northerly  line . 
of  said  Pucker  street  with  the  dividing  line  between  land  of  said 
Ostranger  and  land  of  Mrs.  Ellen  Boach;  thence  running  north  49 
degrees  55  minutes  west  by  the  said  northerly  line  of  said  Pucker 
street  sixty-one  and  twenty-five  one-hundredths  (6125-100)  feet; 
thence  running  north  4  degrees  east  one  thousand  three  hundred 
and  seventy-three  and  sixty-eight  one-hundredths  (1,373  68-100) 
feet  to  the  place  of  beginning. 

From  the  junction  of  said  new  road  with  said  Pucker  street  the 
grade  of  said  new  road  shall  descend  at  a  rate  of  one  and  thirteen 
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one-hnndredthB  (1 13-100)  feet  in  one  hundred  (100)  feet  for  a  dis- 
tance of  one  hundred  and  forty  (140)  feet;  thence  the  grade  shall 
descend  at  a  rate  of  two  hundred  and  sixty-eight  one-thousandths 
of  a  foot  (268-1000)  in  one  hundred  (100)  feet  to  the  junction  of 
said  new  road  with  the  present  location  of  said  Boom  Barrack 
road. 

Said  new  road  shall  be  graded  to  a  width  of  eighteen  (18)  feet, 
and  the  roadway  shall  have  a  dressing  of  good  gravel  to  the  depth 
of  ten  (10)  inches  with  the  proper  crowning  in  the  middle.  Suit- 
able fences,  not  less  than  three  (3)  feet  six  (6)  inches  high,  shall 
be  built  upon  each  side  of  said  new  road. 

We  decide  and  specify  that  so  much  of  said  Boom  Barrack  road 
as  lies  within  the  location  of  the  Boston  and  Albany  Railroad 
shall  be  discontinued  upon  the  completion  of  said  new  road. 

We  file  herewith  as  a  part  of  our  decision,  showing  the  altera- 
tions hereon  decided  upon,  two  plans,  one  entitled  '^  Separation 
of  grades  at  Brookview  avenue  and  Pucker  street  crossings  on 
the  Boston  and  Albany  Railroad  at  Schodack,  N.  Y.,"  the  other 
entitled  '^Abolition  of  grade  crossing  on  the  Boston  and  Albany 
Railroad  at  Boom  Barrack  road  crossing,  Schodack,  N.  Y.,"'both 
dated  October  1, 1898,  and  signed  by  us. 

Dated  this  13th  day  of  October,  A.  D.  1898. 


In  the  matter  of  the  application  of  the  Delaware  Railroad 
Company,  under  section  60  of  the  Railroad  Law. 

October  13,  1898. 

This  application  was  filed  with  the  Board  by  the  Delaware  Rail- 
road Company  on  September  14,  1898,  under  section  60  of  the 
Railroad  Law,  which  requires  the  Board  of  Railroad  Commission- 
ers to  determine  the  methods  of  crossing  streets,  avenues  and 
highways  on  the  line  of  railroads  hereafter  constructed.  At- 
tached to  the  petition  are  affidavits  from  the  local  authorities  of 
the  towns  of  Delhi,  Bovina  and  Andes,  in  Delaware  county,  in 
which  towns  the  railroad  is  to  be  constructed,  alleging  that  it 
is  impracticable  for  the  railroad  to  cross  the  highways  other  than 
at  grade;  also  an  affidavit,  to  the  same  effect,  from  the  president 
of  a  turnpike  company  whose  turnpike  is  to  be  crossed  by  the 
applicant;  also  numerously  signed  petitions,  to  the  same  effect, 
from  residents  of  the  towns  named.  A  hearing  was  given  on 
September  6th,  in  the  city  of  New  York,  after  proper  notice. 
David  Murray  appeared  for  the  applicant;   no  one  appeared  in 
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oppoeitioiL  An  inspection  and  report  as  to  the  location  of  the 
proposed  railroad  and  crossings  was  made  by  the  electrical  ex- 
pert of  the  Board.  An  affidavit  by  E.  P.  Musson,  a  civil  en- 
gineer employed  by  the  applicant,  is  also  filed  with  the  Board 
alleging  ^'  that  it  is  not  practical  and  almost  impossible  "  to  make 
the  crossings  otherwise  than  at  grade. 

From  the  facts  presented,  it  appears  to  the  Board  that  it  is 
not  practicable  to  make  the  proposed  crossings  otherwise  than  at 
grade.  The  Board,  therefore,  determines  that  it  is  not  practicable 
for  the  railroad  of  the  Delaware  Railroad  Company  to  cross  other- 
wise than  at  grade  the  following  described  highways  in  the  towns 
of  Delhi,  Bovina  and  Andes,  Delaware  county: 

Four  in  the  town  of  Delhi,  viz.:  No.  1,  on  Samuel  Sherwood's 
lands;  No.  2,  at  the  easterly  end  of  the  iron  bridge  between  lands 
of  Samuel  Sherwood  and  James  L.  Meeker;  No.  3,  at  a  point  be- 
tween James  L.  Meeker^s  land  and  the  I>elaware  Ck>unty  farm; 
No.  4,  at  a  point  between  lands  of  John  T.  Forrest  and  Charles 
McGregor.    ' 

Kve  in  the  town  of  Bovina,  viz.:  No.  5,  near  the  Hook  bridge, 
on  lands  of  Louisa  M.  Oerry ;  No.  6,  on  lands  of  Thomas  Strange- 
way;  No.  11,  between  Thomas  Strangeway  and  E.  C.  Burgin; 
No.  12,  between  William  Richardson  and  William  Scott;  No.  13, 
the  hill  road,  near  lands  of  Thomas  Mabon. 

Four  in  the  town  of  Andes,  viz.:  No.  7,  on  lands  of  Dizon  E. 
Coulter;  No.  8,  on  lands  of  J.  L.  Strangeway;  No.  9,  on  lands 
between  WilUam  Clark  and  William  Hyzer;  No.  10,  on  lands  of 
George  liddle. 


In  thb  mattsb  of  thb  pbtition  of  thb  Ndw  York  Csntral  and 
Hudson  Bivbr  Railroad  Company  (lbssbb  of  thb  Mohawk 
AND  Malonb  Bailway),  undbr  sbotion  62  OF  THB  Bailboad 
Law. 

October  18,  1888. 

This  petition,  under  section  62  of  the  Bailroad  Law,  was  filed 
with  the  Board  on  September  14,  1898,  by  the  New  York  Central 
and  Hudson  Biver  Bailroad  Company,  lessee  of  the  Mohawk  and 
Malone  Bailway.  It  alleges  that  a  highway  known  as  the  Blue 
Pond  road  crosses  at  grade  the  Mohawk  and  Malone  Bailway  at 
two  points  about  one  and  one-half  miles  south  of  the  Lake  Clear 
station,  on  said  railway,  in  the  town  of  Harrietstown,  Franklin 
county,  and  that  public  safety  requires  an  alteration  in  the  loca- 
tion of  the  highway  so  that  it  shall  not  cross  the  railway  at  the 
two  points  referred  to,  bnt  shall  be  relocated  and  a  new  portion 
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of  highway  -constructed  for  a  distance  of  fifteen  hundred  feet  on 
the  east  side  of  the  railroad,  and  approximately  parallel  thereto, 
as  shown  on  a  blue  print  plan  attached  to  the  petition.  An  in- 
spection of  the  locality  was  made  by  an  engineer  of  this  Board. 
A  public  hearing,  after  proper  notice,  was  given  by  the  Board, 
in  Albany,  on  Wednesday,  October  5th.  Ira  A.  Place  appeared 
for  the  applicant;  no  one  in  opposition.  E.  C.  Gale,  a  property 
owner,  appeared  by  letter,  in  favor  of  the  application. 

It  is  apparent  that  the  location  of  the  highway  should  be 
changed,  as  petitioned  for,  in  the  interest  of  public,  safety. 

The  Board,  therefore,  determines,  under  the  provisions  of  sec- 
tion 62  of  the  Railroad  Law,  that  the  location  of  the  highway 
known  as  the  Blue  Pond  road,  in  the  town  of  Harrietstown, 
Franklin  county,  shall  be  so  altered,  by  the  construction  of  a 
new  portion  of  highway  for  a  distance  of  about  fifteen  hundred 
feet  on  the  east  side  of  the  Mohawk  and  Malone  Railway,  and 
approximately  parallel  thereto,  that  it  shall  not  in  the  future 
cross  at  grade  the  Mohawk  and  Malone  Railway  (leased  to  the 
New  York  Central  and  Hudson  River  Railroad  Company)  at  the 
two  points,  named  in  the  petition,  about  one  and  one-half  miles 
south  of  the  Lake  Clear  station  on  said  railway,  as  shown  by  the 
blue  print  plan  attached  to  the  petition  on  file  in  this  office. 


LII. 

In  thb  matter  of  the  application  of  the  Stillwater  and 
Mechanigvillb  Street  Railway  Company,  under  section  68 
OF  THE  Railroad  Law. 

October  25,  1808. 

This  application,  by  the  Stillwater  and  Mechanicville  Street 
Railway  Company,  was  filed  with  the  Board  on  July  16, 1898.  It 
asks  the  Board  to  determine,  under  section  68  of  the  Railroad  Law, 
that  the  railroad  of  said  company  may  cross  at  grade  at  Third 
street,  in  the  village  of  Waterford,  the  single-track  railroad  oper- 
ated by  the  Delaware  and  Hudson  Canal  Company.  Public  hear- 
ings were  given  on  said  application  at  the  office  of  the  Board,  in 
Albany,  on  August  2d  and  August  11th.  Thomas  O'Connor  and 
J.  W.  Houghton  appeared  for  the  applicant.  L.  E.  Carr  and  W. 
F.  Rathbone  appeared  for  the  Delaware  and  Hudson  Canal  Com- 
pany in  opposition  to  a  crossing  at  grade.  Two  of  the  members 
of  the  Board  inspected  the  location  of  the  crossing.  At  the  hear- 
ings a  large  amount  of  evidence  was  given. 
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After  careful  consideration  of  the  matter,  the  Board  does  not 
feel  jostifled  in  determining  that  the  crossing  shall  be  made  other 
than  at  grade.  •  It,  therefore,  hereby  determines  that  the  rail- 
road of  the  Stillwater  and  Mechanicville  Street  Railway  Com- 
pany may  cross  at  grade  at  Third  street,  in  the  village  of  Water- 
ford,  liie  railroad  operated  by  the  Delaware  and  Hudson  Canal 
Company.  Said  crossing,  however,  must  be  protected  by  derail- 
ing switches  and  home  and  distant  semaphore  signals  on  the 
steam  railroad  on  both  sides  of  the  crossing,  and  semaphore  sig- 
nals and  derailing  switches  on  the  street  railroad  on  both  sides 
of  the  crossing,  all  of  these  switches  and  signals  to  be  located  at 
ppoi)er  distances  from  the  crossing  and  to  be  interlocked  with 
each  other,  and  to  be  operated  by  a  man  stationed  in  a  tower  at 
the  crossing  at  all  hours  when  street  cars  are  being  operated 
over  the  crossing.  The  expense  of  the  construction,  maintenance 
and  operation  of  such  switch  and  signal  system  shall  be  borne 
by  the  Stillwater  and  Mechanicville  Street  Railway  Company. 


UII. 

In  the  matter  of  the  petition  op  the  town  bo/ard  of  the 

TOWN  OF  Dunkirk,  Chautauqua  county,  under  section  62  of 

THE  Railroad  Law. 

October  25,  1888. 

This  petition,  by  the  town  board  of  the  town  of  Dunkirk,  Chau- 
tauqua county,  under  section  62  of  the  Railroad  Law,  was  filed 
with  this  Board  on  October  3, 1898.  It  alleges  that  public  safety 
requires  an  alteration  in  the  manner  in  which  a  highway  in  said 
town,  known  as  the  Canadaway  road,  crosses  the  Lake  Shore  and 
Michigan  Southern,  the  New  York,  Chicago  and  St.  Louis,  and 
the  Western  New  York  and  Pennsylvania  railroads,  and  asks  that 
the  highway  be  carried  under  the  railroads,  instead  of  at  grade, 
as  at  present.  The  crossings  are  known  as  "Pink's  crossing." 
The  railroads,  at  the  point  in  question,  are  parallel  to  each  other, 
the  two  latter-named  ones  being  close  together  and  the  first-named 
one  within  a  short  distance  of  the  others.  A  public  hearing  of 
the  petition  was  given  by  the  Board,  in  the  city  of  Dunkirk,  on 
October  29th.  J.  H.  Patterson  appeared  for  the  town  board; 
W.  O.  G-reen  for  the  Lake  Shore  and  Michigan  Southern  Railway 
Company;  A.  E.  Jones  for  the  New  York,  Chicago  and  St.  Louis 
Railway  Company,  and  Prank  Rumsey  for  the  Western  New  York 
and  Pennsylvania  Railway  Company,  in  opposition  to  the  peti- 
tion. Evidence  and  arguments  were  heard,  and  the  Board  in  per- 
son inspected  the  croflsings. 
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The  opposition  contends  that  the  oroeaings  in  qneetion  are  not 
BO  dangerous  as  to  justify  the  exi)enditu<re  necessary  to  change 
them  from  grade;  that  the  highway  is  little  used,  and  that  there 
is  an  existing  highway  undercrossing  of  the  railroads  within 
about  ninete^i  hundred  feet  (along  the  railroad)  of  the  Canada- 
way  road.  The  Board  also  inspected  the  location  of  this  existing 
under  crossing.  Michael  Barry,  an  employee  of  the  New  York, 
Ohicago  and  St.  Louis  Railway  Company,  testified  to  having 
counted  the  travelers  over  these  crossings  for  seven  days,  and 
gave  the  num'ber  each  day  from  six  o'clock  in  the  morning  until 
seven  o'clock  at  night,  railroad  time,  as  follows: 

The  first  day,  five  teams,  no  bicycles,  four  pedestrians;  the  seo> 
ond  day,  eleven  teams,  no  bicycles,  three  pedestrians;  the  third 
day,  eleven  teams,  no  bicycles,  two  pedestrians;  the  fourth  day, 
seven  teams,  no  bicycles,  no  pedestrians;  the  fifth  day,  twelve 
teams,  no  bicycles,  no  pedestrians;  the  sixth  day  (Suuday), 
twenty-three  teams,  nine  bicycles,  no  pedestrians;  the  seventh 
day,  ten  teams. 

Tlie  view  of  the  railroads  from  the  highway  is  practically  un- 
obstructed except  on  one  side,  where  it  is  partially  obstructed  by 
some  trees. 

In  view  of  the  evidence,  and  from  its  inspection  of  the  locality, 
the  Board  does  not  feel  justified  in  determining,  at  this  time,  that 
the  crossing  should  be  changed  from  grade.  It  is  bpt  little  trav- 
eled, and  most  of  those  using  it  can,  with  little  inconvenience, 
use  the  existing  undercrossing.  There  are  many  crossings  in 
the  State  which  should  be  changed  from  grade  before  such  a  cross- 
ing as  this. 

The  Board,  however,  recommends- that  the  companies  named 
above  join  in  the  erection  of  a  highway  crossing  warning  bell  near 
the  tracks  of  the  Lake  Shore  and  Michigan  Southern  Railway 
Company,  so  arranged  that  it  shall  ring  when  an  engine  is  ap- 
proaching from  either  direction  on  either  of  the  railroads. 


LIV. 

In  the  mattbr  op  the  grade  grossing  op  the  New  York  Cen- 
tral AND  Hudson  River  Railroad  and  Second  Avenue,  in 
the  City  op  Rensselaer. 

October  iz,  1888. 

October  4,  1898,  T.  A.  Stuart,  complained  to  the  Board  as  to 
the  grade  crossing  of  Second  avenue  and  the  New  York  Central 
and  Hudson  River  Railroad  in  the  city  of  Rensselaer.    An  inspeo- 


Cbossinos.  107 

lion  of  the  crossing  was  made  by  an  engineer  of  the  Board,  who 
reported  that  the  crossing  is  protected  by  gates,  and  that  no 
vehicle  passed  over  it  during  the  hour  between  two  and  three 
o'clock  p.  m.,  October  7th,  while  he  was  present  at  the  crossing. 
There  are  three  tracks,  two  main  tracks  and  one  side  track.  The 
complainant  was  informed,  that  the  city 'of  Rensselaer  could  make 
application,  under  the  Grade  Crossing,  Law,  for  the  abolishment  of 
the  grade  crossing,  but  that  the  Board  does  not  feel  justified  at  this 
time  in  beginning  proceedings  on  its  own  motion  under  the  Grade 
Crossing  Law  to  do  away  with  the  crossing. 


Copy  of  Opinion  of  Attorney-General  as  to  Section 

68  of  the  Railroad  Law. 


State  op  Ndw  York, 
iAttornsy-Odnbral's  Offiob, 

Albany,  N.  Y.,  JiUy  2,  1898. 

Hon.  John  S.  Kbnyon,  Secretary  Board  of  Railroad  CommisHaners, 
Albany,  N.  T.: 

Dbab  Sir. — I  am  in  receipt  of  your  conununication,  in  which 
you  state  that  the  Frankfort  and  Utica  Street  Railway  Company 
proposes  to  place  its  rails  under  the  West  Shore  Railroad  in  a 
public  highway  which  now  passes  under  the  railroad.  You  ask 
if  it  is  necessary,  under  section  68  of  the  Railroad  Law,  for  the 
company  to  make  application  to  the  Board  of  Railroad  Commis- 
sioners for  the  determination  of  the  manner  in  which  this  railway 
shall  be  constructed  across  the  West  Shore  Railroad. 

•Section  68  of  the  Railroad  Law  (added  by  chapter  754  of  the 
Laws  of  1897)  reads  as  follows:  ^^All  street  surface  railroads 
hereafter  constructed  across  a  steam  railroad  shall  be  above, 
below  or  at  the  grade  of  said  steam  railroad,  as  the  board  of 
railroad  commissioners  shall  determine,  and  such  board  shall, 
in  such  determination,  fix  the  proportion  of  ezx)ense  of  such 
crossing  to  be  paid  by  the  street  surface  railroad." 

The  apparent  intention  of  the  Legislature,  as  I  gather  it  from 
the  law  above  quoted,  is,  whenever  practicable,  to  avoid  the 
crossing  by  a  street  railroad  over  steam  railroads  at  grade.  But 
this  is  a  matter  to  be  determined  by  the  Commissioners  according 
to  the  facts  and  circumstances  of  each  particular  case;  in  the 
one  now  under  consideration,  the  action  of  the  Commissioners 
would  apparently  be  merely  formal;  it,  however,  comes  within 
the  terms  of  the  statute. 

(Signed)  T.  E.  HANCOCK, 

Attomey-Omeral. 


opinion  of  the  Supreme  Court  as  to  Section  64  of 

the  Railroad  Law. 


SUPREME  COURT— APPELLATE  DIVISION,  SECOND 

DEPARTMENT. 

Thb  City  op  Tonkbbs,  Plaintiff,  against  the  New  Tobk  Cen- 
tral AND  Hudson  River  Railroad  Company,  Defendant. 

6iibmi88ion  of  oontroyersy  on  agreed  statement  of  facts,  par- 
suant  to  section  1279  of  the  Code  of  Ciyil  Procedare. 

Hatch,  J. :  The  defendant  is  a  railroad  corporation  organized 
and  operating  its  railroad  parsaant  to  the  laws  of  the  State, 
which  are  particularly  set  forth  in  the  agreed  statement  of  facts. 
After  the  construction  of  Bmh  railroad,  and  while  the  same  was 
in  operation,  the  plaintiff,  then  known  as  the  Village  of  Yonkers, 
regularly  laid  out  and  opened  as  a  public  highway  Vark  street, 
in  said  village,  running  from  Broadway  westerly  to  a  point  west 
of  the  westerly  line  of  the  railway  tracks  and  property  of  the 
defendant.  The  said  street  90  laid  out  and  established  was  about 
twenty  feet  above  the  tracks  of  the  defendant's  railroad  and 
could  not  be  carried  over  its  property  except  by  the  construction 
of  a  bridge.  Claim  was  made  by  the  village  at  this  time  that  it 
became  the  duty  of  the  defendant  to  construct  the  bridge  over 
its  tracks  in  order  to  carry  such  street  over  the  defendant's 
property.  This  claim  was  rejected  by  the  defendant,  and  there- 
after and  in  1874  the  plaintiff  caused  to  be  constructed  over  the 
defendant's  property  a  bridge  about  twenty  feet  above  the  grade 
of  the  railroad  tracks,  and  the  same  has  been  since  maintained 
by  the  plaintiff  or  its  licensees  as  a  part  of  Vark  street  and  used 
by  both  persons  and  vehicles  for  purposes  of  transit.  The  said 
bridge  has  since  become  out  of  repair,  and  is  now  in  an  unsafe 
condition  for  use  by  people  who  travel  thereon,  and  to  the  opera- 
tion of  the  railroad  with  its  trains. 

The  plaintiff  has  notified  the  defendant  of  the  condition  of  such 
bridge,  and  has  requested  it  to  restore  the  same,  pursuant  to 
chapter  754  of  the  Laws  of  1897,  which  the  plaintifF  claims  de- 
volves an  obligation  upon  the  defendant  to  maintain  the  abut- 
ments and  framework  of  said  bridge  in  good  repair.  The  de- 
fendant denies  that  it  is  under  any  obligation  by  virtue  of  the 
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statute  relied  upon  or  any  other  law,  to  maintain  such  bridge  in 
repair,  but  that  such  duty  is  devolved  upon  the  plaintiff.  This 
presents  the  question  to  be  decided. 
'Section  64,  chapter  754  of  the  Laws  of  1897,  provides: 
^' When  a  highway  crosses  a  railroad  by  an  overhead  bridge,  the 
framework  of  the  bridge  and  its  abutments  shall  be  maintained 
and  kept  in  repair  by  the  railroad  company,  and  the  roadway 
thereover  and  the  approaches  thereto  shall  be  maintained  and 
kept  in  repair  by  the  municipality  in  which  the  same  are  situated. 
When  a  highway  passes  under  a  railroad,  the  bridge  and  its  abut- 
ments shall  be  maintained  and  kept  in  repair  by  the  railroad 
company,  and  the  subway  and  its  approaches  shall  be  maintained 
and  kept  in  repair  by  the  municipality  in  which  the  same  are 
situated." 

This  section  is  sufficiently  broad  in  its  terms  to  cover  all  of  the 
highway  crospings  over  a  railroad  by  means  of  an  overhead 
bridge,  as  well  as  all  highways  passing  under  such  railroad, 
whether  they  so  cross  an  existing  railroad  or  a  railroad  con- 
structed after  the  passage  of  the  act.  This  is  not  contended 
against  by  the  defendant,  but  it  is  claimed  by  it  that  this  act  in 
its  entirety  relates  to  railroads  constructed  and* operated  after 
its  passage,  and  has  no  application  to  existing  railroads.  The 
title  of  the  act  reads  '^An  act  to  amend  railroad  law,  and  the  act 
amendatory  thereof,  relative  to  grade  crossings,"  and  the  purpose 
of  the  act  is  to  avoid  the  same  wherever  it  be  practicable  so  to  do. 
Thus  section  60  of  the  act  provides :  ^^AU  steam  surface  railroads, 
hereafter  built^  except  additional  switches  and  sidings,  must  be 
so  constructed  as  to  avoid  all  public  crossings  at  grade,  whenever 
practicable  so  to  do."  This  refers  in  terms  to  railroads  con- 
structed after  the  passage  of  the  act.  Section  61  provides :  ^'When 
a  new  street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue 
or  highway,  shall  hereafter  be  constructed  across  a  steam  surface 
railroad,  such  street,  avenue  or  highway,  or  portion  of  such 
street,  avenue  or  highway,  shall  pass  over  or  under  such  railroad 
or  at  grade  as  the  board  of  railroad  commissioners  shall  direct." 
By  the  terms  of  this  section  it  is  evident  that  it  is  not  confined  to 
railroads  hereafter  to  be  constructed,  but  has  direct  reference 
to  existing  railroads  and  their  relation  to  streets  or  avenues 
thereafter  constructed  across  a  steam  surface  railroad;  while 
section  64,  already  quoted,  evidently  has  reference  to  existing 
overhead  crossings  and  to  those  which  pass  under  the  railroad. 
The  act,  therefore,  presents  a  complete  scheme,  one  provision 
having  reference  to  railroads  that  may  hereafter  be  constructed 
across  highways  existing  at  the  time;  the  second  provision  hav- 
ing reference  to  highways  that  may  hereafter  be  construoted 
across  railroads  existing  at  the  time,  and  the  last  having  refer- 
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enoe  to  railroad  croashigs  already  in  exirtenoe;  the  purpose  upon 
the  part  of  the  State  being  to  abolish  grade  oroBsings,  make  pro- 
vision for  their  abolition  and  provide  for  their  maintenance  there- 
after; and  the  same,  in  order  to  accomplish  the  result,  not  only 
legislated  with  respect  to  future  conditions,  but  also  as  to  already 
existing  conditions.  This  harmonizes  all  of  the  sections  of  the 
act,  and  covers  the  whole  subject-matter  intended  to  be  covered, 
which  was  the  abolition  of  grade  crossings,  so  far  as  the  same 
might  be  practicable.  The  first  above-quoted  section  relates  to 
the  future,  because  the  subject-matter  of  that  section  referred  to 
railroads  not  then  in  existence  but  thereafter  to  be  constructed. 
In  the  second  section,  the  language  having  reference  to  railroads 
clearly  relates  to  those  already  existing,  while  the  provision  has 
regard  to  highways  thereafter  constructed;  and  the  last  relates 
to  present  conditions  entirely,  and  such  is  its  language,  having 
regard  solely  to  both  railroads  and  highways  crossing  the  same 
already  existing. 

This  view  of  the  statute  not  only  harmonizes  with  the  policy  of 
the  iState,  which  seeks  to  avoid  grade  crossings,  but  it  gives  force 
and  effect  to  the  whole  subject  by  embracing  the  three  classes 
upon  which  the  act  was  to  operate,  and  making  specific  pro- 
visions with  respect  to  each.  This  being  the  construction  of  the 
statute,  it  follows  that  force  is  to  be  given  to  section  64  as  appli- 
cable to  the  overhead  crossing,  the  subject  of  this  submission; 
and  it  imi>oses  upon  the  defendant  the  duty  of  maintaining  the 
framework  and  abutments  of  the  bridge  in  proper  repair,  and 
upon  the  municipality  the  duty  of  keeping  and  maintaining  the 
roadway  over  the  same,  and  the  approaches  thereto,  in  proper 
repair. 

It  follows,  therefore,  that  the  plaintiff  should  have  judgment 
upon  the  a^^reed  statement  of  facts,  with  costs. 
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(Many   otber   inqiiiries   a«   to   erossinara  besides   those  flriven  liere, 
have  been  made  to  tbe  Board.) 


I. 

Oakfibld,  N.  Y.,  Jamtary  16,  1898. 

Honorable  Board  of  Railroad  Commissioners,  Albany ,  N.  7.: 

Obntlsmbn. — ^The  board  of  trustees  of  this  village  (which  is  in- 
corporated under  the  general  law  of  this  State)  desire  to  have  the 
West  Shore  Railroad  place  a  flagman  at  a  crossing  in  this  Tillage 
where  street  travel  is  much  endangered  and  where  two  or  three 
serious  accidents  have  already  occurred  and  many  others  have 
been  narrowly  averted.  The  railroad  ignores  our  demand  and 
has  substituted  electric  alarm  bells,  which  we  deem  inadequate. 
Elindly  state  if  we  can  enforce  our  demand,  and  if  so,  how? 

Very  respectfully, 

R.  STEVENS, 

YiOage  Clerk, 

Bbply. 

Albany,  January  17, 1898. 

B.  Stbvbns,  Esq.,  Village  ClerJc^  Oakfkidy  N.  7.; 

Dbab  Sib. — ^Tour  letter  of  the  16th  inst.  has  been  received.  In 
reply  I  would  say  that  section  33  of  the  Railroad  Law  provides  a 
method  by  which  local  authorities  may  apply  to  the  supreme  or 
county  court  for  an  order  directing  a  railroad  company  to  station 
a  flagman  or  erect  gates  at  a  grade  crossing.  This  section  was 
passed,  upon  the  recommendation  of  this  Board,  to  meet  such  a 
case  as  that  described  by  you.  A  copy  of  the  section  is  inclosed 
herewith. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Seeretary. 
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II. 

New  York,  January  28,  1898. 
Chas.  B.  DsFbbbst,  Secretary: 

Dbar  Sib. — ^Will  you  kindly  4et  me  know  if  there  is  any  pro- 
vision in  this  State  giving  the  Bailroad  Commission  jurisdiction 
over  a  disagreement  as  to  grade  between  two  railroads,  one  of 
which  is  a  road  which  has  been  in  existence  a  long  time  and 
seeks  to  prevent  the  second,  a  road  being  built,  from  crossing  it, 
at  grade? 

I  have  been  told  that  the  Railroad  Commission  occasionally 
uses  this  method  of  settling  such  disputes,  but  I  have  looked  in 
vain  for  a  statute  giving  them  jurisdiction.  Perhaps  my  inform- 
ants are  wrong,  but  I  take  the  liberty  of  asking  if  there  is  any 
such  statute. 

Tours  truly, 

W.  U.  PARSONS, 
30  Broad  Street,  New  York  City. 

Rbply. 

Albany,  January  31,  1898. 

W.  U.  Pabsons,  Esq.,  No.  30  Broad  Street,  Borough  of  Manhattan, 
New  York  City: 

Dbab  Sib. — In  reply  to  your  letter  of  the  28th  inst.  to  Mr.  De- 
Preest,  I  would  say  that  I  enclose  a  copy  of  the  Grade  Crossing 
Law  passed  at  the  last  session  of  the  Legislature.  iSection  68  of 
the  Railroad  Law  contained  therein  may  answer  your  question. 

Your  letter  is  not  specific,  and  if  section  68  does  not  apply  to 
the  case,  I  refer  you  to  section  12  of  the  Railroad  Law  and  to 
section  2,  chapter  239,  Laws  of  1893. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary, 


III. 

Buffalo,  Boohbstbb  and  Pittsburgh  Railway  Co.,         \ 

BooHBSTBB,  N.  Y.,  March  6,  1898.  f 

Mb.  John  S.  Kbnyon,  Secretary  Board  of  Railroad  Commissioners, 
Albany y  N.  7.: 

Dbab  Sib. — ^Will  you  please  look  over  the  enclosed  correspond- 
ence and  adyise  me  if  the  Bailroad  Commissioners  have  ever  taken 
any  aotion  in  a  matter  of  this  kind.     If  they  haye  not,  I  will  have 
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oopieB  made  of  this  oarrespondence,  with  some  additioiial  ocHnre- 
spondence,  and  refer  it  to  the  Commissioners. 

Yonrs  truly, 

.  OEO.  B.  MBBOHANT, 

Assiatant  to  PreMent. 

Bbply. 

Albant,  Mart^  9,  189& 

Gbobgb  E.  Mdbohant,  Esq.,  Assistant  to  President  BuffalOy  Roches- 
ter and  Pittsburgh  Ralltoay  Co.y  Rochester j  N.  Y.: 

Dbab  Sib. — Your  letter  of  the  5th  inst.  has  been  reoeived,  and 
it  and  the  accompanying  correspondence  has  been  considered. 
The  matter  of  failure  of  persons  to  close,  farm-crossing  gates 
has  never  been  officially  presented  to  the  Board.  Last  year  a 
bill  was  introduced  in  the  Legislature  on  this  subject  (copy  en- 
olosed),  but  failed  to  become  a  law.  The  correspondenoe  is  re- 
turned herewith. 

By  the  Board, 

JOHN  S.  KENYON, 

Beeretary. 


IV. 

Poughkbbpsib  and  Eastbbn  Bailway  Co.,         ) 

PouQHKBBPSiB,  N.  Y.,  May  12, 1898. ) 

Mb.  John  S.  Ebnyon,  Secretary  Board  of  Railroad  OommissionerSj 
Albany,  N.  7.; 

Dbab  Sib. — Will  you  kindly  give  me  tiie  following  information, 
in  order  that  I  may  act  intelligently: 

What  oourse  shall  I  pursue  in  order  to  get  a  switch  track  across 
North  Clinton  street,  this  city,  at  grade,  in  order  to  put  in  coal 
pockets  for  coaling  engines,  etc.? 

What  is  the  duty  of  this  company  in  regard  to  planking  high- 
ways and  farmers'  crossings  at  grade?  Does  the  act  of  July, 
1897,  or  any  other  act,  release  us  from  planking  and  grading,  and 
maintaining  such  planking  and  grading  indefinitely  of  such  grade 
crossings? 

You  will  confer  a  great  favor  by  giving  me  the  above  informa- 
tion, and  if  you  cannot  do  so,  by  referring  me  to  the  proper  au- 
thority. 

Yours  truly, 

O.  HI0K8, 
BupertniendmU. 
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BlSPLT. 

Albany,  May  13,  1898. 

C.  Hicks,  Esq.,  Superintendent  Poughkeepsie  and  Eastern  Bailtcaif 
Company^  Paughkeepeiey  N.  7.: 

Dear  Sir. — Your  letter  of  the  12th  inst,  aBking  certain  ques- 
tions, haB  been  received.  In  reply  thereto  I  would  say  that  the 
Grade  Crossing  Law  (copy  enclosed)  does  not,  in  section  60,  ap- 
pear to  apply  to  switches  and  sidings. 

In  reply  to  your  second  question,  I  would  say  that  I  know  of 
no  law  which  releases  you  from  planking  and  grading  and  main- 
taining such  planking  and  grading  at  highway  and  farm  oross- 
ings. 

Very  truly  yours, 

JOHN  S.  KENTON, 

Secretary. 


V 

Wbst  Bbnboa,  N.  T.,  Jtme  1, 1898. 

« 

Secretary  State  Board  Railroad  Commiseioners,  Albany ^  N.  7.: 

Dbar  Sir. — I  desire  to  make  application  to  your  Board  to 
abolish  or  place  gates  at  certain  grade  crossings  in  this  town. 
Eindly  inform  me  what  course  to  pursue,  and  oblige,       ) 

Tours  respectfully, 

MICHAEL  J.  O'DONNELL. 

Bbplt. 

Albany,  June  8, 1898. 

MiGHABL  J.  O'Donnbll,  Esq.,  Wcst  Senecay  N.  Y,: 

s 

Dbar  Sir. — Tour  letter  of  the  1st  inst.,  stating  that  you  desire 
to  make  application  to  this  Board  ^'  to  abolish  or  place  gates  at 
certain  grade  crossings  in  this  town,"  has  been  received. 

Enclosed  herewith  you  will  find  a  copy  of  the  Grade  Crossing 
Law,  and  I  refer  you  to  section  G2,  which  sets  forth  the  procedure 
aecessary  in  applications  for  the  abolishment  of  grade  crossings. 

So  far  as  the  placing  of  flagmen  at  the  crossings  is  concerned, 
I  enclose  you  a  copy  of  section  33  of  the  Bailroad  Law,  as  amended 
by  chapter  676  of  the  Laws  of  1892,  from  which  you  will  see  that 
the  local  authorities  of  your  town  may  make  application  to  the 
County  Court  or  Supreme  Court  that  a  flagman  be  stationed  or 
gates  erected  at  grade  crossings  of  railroads. 

Very  truly  yours, 

JOHN  S.  KENTON, 

Beeretary. 
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VI. 

Mamabonbok^  N.  Y.,  Jime  11, 1898. 
To  the  Board  of  Railroad  Oommissumers,  Albany,  N.  7.: 

Gentlemen. — I  have  notified  the  New  York,  New  Haven  and 
Hartford  Railroad  in  regard  to  repairing  the  planking  on  bridge 
No.  19,  in  the  town  of  Mamaroneck. 

They  write  me  that  the  town  is  responsible  for  suoh  repairs. 
The  bridge  was  bailt  when  they  put  down  the  four  (4)  tracks, 
and  they  —  the  railroad  —  have  always  kept  it  in  repair. 

I  would  like  for  you  to  inform  me  whether  the  town  is  respon- 
sible, or  the  railroad. 

No  alteration  was  ever  made  in  the  grade  of  the  road. 

An  early  answer  will  greatly  oblige. 

Yours  truly, 

CALEB  IRELAND, 
CommisMoner  of  Hightoaya,  Toum  of  Mamaroneck. 

m 

Reply. 

Albany,  June  14,  1898. 

Caleb  Ireland,  Esq.,  Mamaronecky  N.  7.: 

Dbab  Sib. — Your  letter  of  the  11th  inst.,  stating  that  the  New 
York,  New  Haven  and  Hartford  Railroad  Company  has  written 
you,  as  commissioner  of  highways  of  the  town  of  Mamaroneck, 
that  the  town  is  responsible  for  repairs  to  the  planking  of  bridge 
No.  19,  and  asking  the  Board  if  this  is  so,  has  been  received. 

Probably  this  claim  is  made  by  the  company  under  section  G4 
of  the  Railroad  Law  (Grade  Crossing  Law),  a  copy  of  which  is 
enclosed.  It  is  the  opinion  of  this  Board,  however,  that  said 
section  64  was  not  intended  to  apply  to  any  cases  except  those 
inaugurated  under  the  Grade  Crossing  Law,  of  which  it  is  a  part. 

By  the  Board, 

JOHN  S.  KENYON, 

Becretarf. 
Second  Reply. 

Albany,  August  10,  1898. 

Caleb  Ibeland,  Esq.,  Mamaroneck,  N,  7.: 

Dbab  Sib. — Referring  to  your  letter  to  this  Board  of  June  lith, 
and  our  answer  dated  June  14th,  I  have  to  say  that  recently  the 
Appellate  Division  of  the  Supreme  Court,  Second  Department, 
rendered  a  decision  as  to  the  meaning  of  section  64  of  the  Rail- 
road Law,  holding  that  that  section  applied  to  a  bridge  built 
before  the  passage  of  the  Grade  Crossing  Law.  Under  these 
oircumstanoes,  and  unless  there  is  a  question  of  contract,  or  other 
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special  qnestioiiy  involyed^  it  would  seem  that  the  contention  of 
the  New  York,  New  Haven  and  Hartford  Railroad  Ck)mpany,  in 
regard  to  repairing  the  planking  on  bridge  No.  19  in  the  town  of 
Mamaroneck,  is  correct. 

Very  truly  yours, 

JOHN  S.  KENYON, 

'Secretary. 

Mamabonbok,  N.  Y.,  August  81,  1898. 

Ghas.  R.  DbPbbbst,  Esq.,  Secretary  Board  of  Railroad  Commis- 
sioners, AVba/ny: 

Dbab  Sib. — ^Mr.  Caleb  Ireland,  road  commissioner  of  this  town, 
haa  shown  me  a  letter  from  your  office  saying  "the  Appellate 
Division  of  the  Supreme  Court  has  given  a  decision  as  to  the 
meaning  of  section  62  (64?)  of  the  Railroad  Law,  to  the  effect 
that  it  had  become  the  duty  of  the  town  to  keep  th^  roadway  in 
repair  on  bridges  built  before  the  passage  of  that  law  as  well  as 
those  built  after." 

Will  you  kindly  tell  me  where  I  can  find  that  decision,  for  I 
am>  still  of  the  opinion  that  the  town  should  not  be  to  the  ex- 
pense, and  the  Legislature  was  wrong  if  they  intended  to  place 
the  burden  on  the  town.  Section  64  says  how  bridges  shall  be 
kept  in  rei)air,  making  it  the  duty  of  the  town  to  keep  the  road- 
way of  overhead  bridges  in  repair.  Before  the  passage  of  this 
law  this  was  done  by  the  railroad  company.  What  do  they  give 
the  town  for  taking  this  burden  from  them?  I  have  not  heard 
of  anything.  Section  64  further  says,  "  When  a  highway  passes 
under  a  railroad  the  bridge  and  its  abutments  shall  be  main- 
tained and  kept  in  repair  by  the  railroad  company."  This  is  as 
much  as  to  say  that  they  shall  keep  their  track  in  repair,  for  it 
is  a  part  of  the  roadbed.  If  it  is  looked  at  as  an  equitable  division 
of  the  expense,  its  not  an  even  division.  But  I  hold  the  town  should 
not  have  anything  to  do  with  the  railroad  bridges.  They  should 
be  the  care  and  property  of  the  railroad  company. 

Very  respectfully, 

L.  MOPPATT. 

RSPIiY. 

Albany,  September  1, 1898. 
L.  MoFFATT,  Esq.,  Mamaroneck^  N.  7,: 

Dbab  Sir. — ^Your  letter  of  the  31st  ult.,  relative  to  the  question 
which  has  arisen  under  section  64  of  the  Railroad  Law  (Grade 
0ro«8ing  Law),  has  been  received. 

The  question  you  raise  was  submitted  to  the  Supreme  Court, 
Appellate  Division,  Second  Department,  in  the  matter  of  the 
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City  of  Yonkers,  plaintiff,  against  the  New  York  Central  and 
Hudson  River  Railroad  Company,  defendant.  Justice  Hatch 
wrote  an  opinion  that  section  64  applies  to  a  bridge  built  before 
the  passage  of  the  Grade  Crossing  Law.  Matters  of  contract  be- 
tween the  municipality  and  the  railroad  company,  or  other  special 
questions,  may  not  be  affected  by  this  decision,  but  it  seems  to 
be  broad  enough  to  cover  most  cases. 

Very  truly  yoors, 

JOHN  S.  KENYON, 

Secretary. 


VII. 

Niagara  Junction  Railway  Company,  ) 

Niagara  Falls,  N.  Y.,  August  26, 1898.  f 

Hon.  John  S.  Kenyon,  Secretary  of  Board  of  Railroad  CommissUm  • 
erSy  State  Oapitoly  AlboMfy  N.  7.; 

Dbar  Sir. — Will  you  kindly  inform  the  writer  whether  there 
is  a  general  regulation  appertaining  to  the  crossing  of  the  tracks 
of  steam  surface  railroads  by  trolley  roads  at  grade,  requiring  the 
trains  of  either  road  to  come  to  a  full  stop  or  to  slow  up  or  to 
give  certain  sisals;  and  whether  or  not  it  has  been  construed 
that  the  general  regulation  for  the  crossing  of  steam  voaA&  at 
grade  (being  section  36  of  the  Railroad  Law)  applies  to  the  cross- 
ing of  a  steam  road  and  a  trolley  road  at  grade?  Thanking  you 
for  such  information  in  advance,  I  beg  to  remain. 

Very  truly  yoors, 

WM.  B.  RANKINE, 

Secretary. 
Reply. 

Albany,  August  26,.  1898. 

William  B.  Rankinb,  Esq.,  Secretary  Niagara  Junction  Raihoay^ 
Niagara  FaOs,  N.  T.: 

Dbar  Sir. — Your  letter  of  the  25th  inst.,  asking  as  to  crossings 
of  street  and  steam  railroads,  has  been  received. 

I  presume  you  refer  only  to  crossings  already  in  existence. 
On  that  subject  I  enclose  you  a  copy  of  chapter  466  of  the  Laws 
of  1898,  and  refer  you  to  the  portion  marked  in  lead  pencil,  show- 
ing the  amendment  made  last  winter.  I  also  enclose  you  a  cir- 
cular of  this  Board  on  the  subject. 

Very  truly  yours, 

JOHN  S.  KENYON, . 

Secretary. 
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VIII. 

Ths  Bbooklyn  Hbights  Bailboad  Company^  ) 
Bbookltn,  N.  Y.,  Augu8i  9,  1898.  ) 

Mb.  John  S.  Kionyon,  Secretary  Board  of  Railroad  OommissionerSj 
Albany,  N.  Y.: 

Ddab  Sib. — In  the  consent  granted  by  the  Board  of  Bailroad 
Commissioners  for  the  crossing  of  the  Long  Island  Bailroad  with 
the  tracks  of  onr  HaJsey  Street  line  in  Brooklyn,  a  clause  in  the 
contract  submitted  provides  that  in  all  cases  before  our  cars  cross 
the  steam  railroad  tracks  the  conductor  shall  precede  his  car. 
While  this  clause  was  in  the  early  contracts,  since  we  have  been 
putting  in  interlocking  system  at  steam  road  crossings  we  have 
always  considered  it  safer  for  the  conductors  to  remain  on  their 
cars  in  order  to  care  for  the  trolley  pole,  and  immediately  on 
motorman  getting  clear  signal  and  receiving  signal  from  con- 
ductor to  cross  that  as  little  time  as  possible  be  lost  in  comply- 
ing with  signals. 

The  Long  Island  Bailroad  Company  has  sent  me  a  contract  exe- 
cuted by  that  company,  but  before  executing  it  for  this  company 
I  have  thought  best  to  call  your  attention  to  this  provision,  not 
only  in  the  present  case  'but  for  our  guidance  at  other  crossings. 
Is  it  the  intention  of  the  Board  that  at  all  crossings  protected  by 
interlocking  signals  the  conductx>rs  shall  leave  their  cars  and  pre- 
cede it  before  the  car  crosses? 

Your  early  reply  will  greatly  oblige. 

Very  truly, 

O.  L.  BOSSITEB, 

Present. 

Bbply. 

Albany,  August  12,  1898. 

C.  L.  BossiTBB,  E«Q.,  President  Brooklyn  Heights  Railroad  Com- 
pany, 168  Montayue  Street,  Brooklyn,  New  York  City: 

Dbab  Sjb. — ^Your  letter  of  the  9th  inst.,  asking  "  is  it  the  inten- 
tion of  the  Board  that  at  all  crossings  protected  by  interlocking 
signals  the  conductors  shall  leave  their  cars  and  precede  it  before 
the  car  crosses,"  has  been  laid  before  the  Board.  I  am  instructed 
to  say  that  it  is  not  the  intention  of  the  Board  to  have  the  con- 
ductor precede  the  car  at  crossings  where  the  interlocking  devices 
are  operated  by  a  man  stationed  at  the  crossing. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


Applications  for  Change  of  Motive  Power. 


I. 

In  thb  matter  of  the  application  of  thb  Babylon  Railroad 
Company  for  approval  of  a  chanob  of  motiys  powbr  from 

HORSES  TO  KINETIO  STORED  STEAM  POWBR. 

December  22,  1897. 

This  application  was  filed  with  the  Board  on  October  21, 1897. 
It  asks  for  approval  by  the  Board  of  a  change  of  motive  power 
from  horses  to  kinetic  stored  steam  power  on  the  applicant's  rail- 
road in  the  village  of  Babylon,  Long  Island.  A  hearing  was 
given  by  the  Board  on  December  3d,  in  New  York  city.  Charles 
L.  Easton  appeared  for  the  applicant  and  Willard  P.  Beid  for 
property  owners  in  opposition.  After  hearing  evidence  and  argu- 
ments, and  after  a  personal  examination  of  the  system  of  motive 
power  proposed  to  be  used,  the  Board  is  of  'the  opinion  that  the 
application  should  not  be  granted.  The  motor  is,  in  the  opinion 
of  the  Board,  "  locomotive  steam  power,"  within  the  meaning  of 
section  100  of  the  Railroad  Law;  its  use  on  street  railroads  is, 
therefore,  prohibited.  Moreover,  it  does  not  appear  from  any  tes- 
timony presented,  or  information  obtained  by  the  Board,  that  the 
system  has  been  demonstrated  to  be  a  practical  and  practicable 
one;  on  the  contrary,  it  is  wholly  in  its  experimental  stages;  it 
has  been  submitted  to  various  tests  but  has  not  been  adopted  by 
any  railroad  company  which  has  tested  it.  The  Babylon  Railroad 
Company  is  controlled  by  persons  interested  in  this  motor  system. 

For  the  above  reasons  the  application  is  denied. 

This  matter  was  reviewed  by  the  Supreme  Court  on  certiorari, 
and  the  decision  o^that  court  follows: 

APPELLATE  DIVISION— THIRD  DEPARTMENT. 

The  People,  ex  rel.  Babylon.  Railroad,  Relator,  against  Thb 
Board  of  Railroad  Commissioners  of  the  State  of  New 
York  et  al.,  Respondents. 

Certiorari  to  review  the  determination  of  the  Railroad  Com- 
missioners in  refusing  to  permit  the  relator  to  change  its  motive . 
power  from  horses  to  kinetic  power  or  steam  power. 
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liANDONy  J.:  The  relator  is  a  street  surface  railroad  companj, 
incorporated  by  special  act,  chapter  517,  Laws  1871,  to  construct, 
maintain  and  operate  a  railroad  through  the  streets  of  the  vil- 
lage of  Babylon,  Long  Island,  and  to  operate  the  same  ^^  by 
horses,  mules,  or  dummy  engines."  It  constructed  its  railroad 
and  operated  it  by  horse-power.  In  September,  1897,  having 
obtained  the  consent  of  the  owners  of  one-half  of  the  property 
bounded  upon  its  line  of  railroad,  it  applied  to  the  State  Board 
of  Railroad  Commissioners  for  the  approval  by  the  Board  of  a 
change  of  its  motive  power  from  horse-power  to  the  "  kinetic 
motor/'  After  a  hearing  duly  had  and  evidence  taken,  the  Board 
refused  its  consent,  assigning  two  grounds  therefor:  (1)  That 
the  kinetic  motor  is  ^^  a  locomotive  steam  power  "  and  its  use 
prohibited  by  section  100  of  the  Railroad  Law;  (2)  it  did  not 
appear  from  the  testimony  ^'  that  the  system  has  been  demon- 
strated to  be  a  practical  or  practicable  one — on  the  contrary  it 
is  wholly  in  its  experimental  stages,"  and  that  the  relator  ^^  is 
controlled  by  persons  interested  in  this  motor  system." 

Section  100  of  the  Railroad  Law,  chapter  565,  Laws  1890, 
provides  that:  "Any  street  surface  railroad  may  operate  any 
portion  of  its  road  by  animal  or  horse-power,  or  by  cable,  electric- 
ity, or  any  power  other  than  locomotive  steam  power,  which 
may  be  approved  by  the  State  Board  of  Railroad  Commissioners 
and  consented  to  by  the  owners  of  one-half  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which 
a  change  of  motive  power  is  proposed." 

Section  90  of  the  act  subjects  every  existing  street  surface 
railroad  to  the  above  provision,  and  hence  the  charter  of  the 
relator  allowing  it  to  use  dummy  engines  is  modified  accordingly, 
certainly  so  far  as  substituting  such  power  after  the  Railroad 
Law  took  effect,  for  the  horse-power  in  use  when  said  law  took 
effect.  In  view  of  the  power  which  the  constitution  reserves  to 
the  Legislature  to  alter  or  repeal  statutes  creating  corporations 
(Art.  8,  Sec.  1)  the  suggestion  that  the  special  act  creating  this 
corporation,  and  its  acceptance  of  the  conditions,  created  a  con- 
tract, is  not  well  founded.  Whether  if  the  dummy  engine  had 
been  in  use  when  the  Railroad  Law  took  effect,  it  would  have 
been  necessary  to  procure  the  approval  of  the  Board  to  the  con- 
tinuance of  its  use,  we  need  not  inquire.  We  think,  however, 
that  the  kinetic  motor  of  the  relator  is. not  the  "locomotive 
steam  power"  contemplated  by  the  statute*.  The  statute  evi- 
dently contemplates  the  locomotive  steam  engine  commonly  em- 
ployed upon  other  than  street  surface  railroads,  an  engine  ob- 
viously unsuitable  ,and  unsafe  for  use  upon  the  surface  of  city 
and  village  streets.  The  relator's  motor  is  so  constructed  and 
operated  as  to  be  free  from  the  noise,  smoke,  cinders  and  escap- 
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iDg  steam  of  the  ordinary  locomotive  steam  engine.  It  is  a 
steam  engine,  but  the  steam  is  generated  from  water  heated  in 
a  stationery  boiler  and  transferred  to  a  reservoir  under  the  car 
and  under  the  motor  and  kept  from  cooling  by  a  slow  hard  coal 
fire  beneath  the  reservoir.  It  is  a  sort  of  dummy  steam  loco- 
motive engine,  forming  part  of  the  car,  and  is  essentially  difiF^- 
ent  from  the  well  known  "  locomotive  steam  power  "  mentioned 
in  the  statute.  It  may  be  yet  in  its  ezx>^rimental  stage,  but  the 
requisite  consents  to  its  use  of  property  owners  along  the  line 
of  the  road,  seem  to  afford  some  evidence  that  the  property  own- 
ers have  no  fear  upon  that  account. 

We  think  when  the  Board  of  Railroad  Commissioners  decided 
that  the  statute  forbade  them  to  give  their  approval,  they  mis- 
conceived the  law.  The  relator  had  the  right  to  have  its  applica- 
tion considered  free  from  such  misconception,  and  hence  the 
determination  should  be  reversed.  We  do  not  think  that  the 
statute  requires  the  Board  to  Withhold  its  approval  because  the 
motor  is  still  in  its  exi)erimental  stages,  or  because  the  relator 
is  controlled  by  persons  interested  in  this  motor  system.  Unless 
the  rights  or  safety  of  the  public  or  of  its  members  are  exposed 
to  danger,  it  is  not  unreasonable  to  tolerate  experiments  having 
for  their  object  private  gain  through  a  new  means  of  publio 
benefit.  These,  however,  are  matters  which  the  statute  leaves 
to  the  discretion  of  the  Board  of  Railroad  Commissioners,  and 
the  court  will  not  revise  or  review  its  exercise  of  discretion  in 
these  respects  so  long  as  no  statutory  rule  or  legal'  principle 
affecting  the  rights  of  the  relator  is  violated. 

The  objection  is  taken  in  the  return  and  was  pressed  upon  the 
argument  that  the  action  of  the  Board  was  not  in  its  nature 
judicial,  but  was  either  legislative  or  administrative,  and  there- 
fore not  reviewable  by  the  court.  It  was  not  legislative,  since  it 
was  not  lawmaking  in  its  nature.  It  was  not  executive  or 
ministerial,  because  the  statute  does  not  prescribe  that  the 
Board  shall  approve  the  application  or  disapprove  it,  according 
as  certain  consents  shall  be  given  or  withheld,  or  certain  formal 
proofs  made,  or  left  unmade.  (People  ex  rel.  Stapleton  v.  Bell, 
119  N.  Y.,  175),  but  it  was  judicial  because  the  statute  makes  the 
Board  a  tribunal  to  hear  and  determine  the  matter  (People  v. 
Long  Island  Railroad  Co.,  134  N.  Y.,  506).  There  was  a  public 
trial,  after  due  notice-  to  parties  interested,  witnesses  were  ex- 
amined, counsel  upon  both  sides  heard,  and  judgment  or  de- 
termination pronounced.  The  statute  permits,  if  it  does  not 
absolutely  enjoin,  such  procedure  (art.  6,  Railroad  Law).  Thus 
the  requirements  of  due  process  of  law  are  observed,  very  much 
as  in  People  ex  rel.  Burnham  v.  Jones,  112  N.  Y.,  507.  The  deci- 
sion upon  the  application  has  the  force  of  a  self-executing  judg- 
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ment,  since  it  grants  or  withholds  a  privilege  or  franchise.  In 
this  respect  it  is  nnlike  such  of  the  decisions  and  recommend- 
ations of  the  Board  as  can  be  enforced  only  by  the  aid  of  the 
court.    (Sec.  162.) 

It  is  a  part  of  our  State  system  to  commit  many  governmental 
powers  involving  judicial,  executive  and  -ministerial  functions 
to  a  single  officer  or  a  board  or  commission;  the  exercise  of  the 
executive  or  ministerial  duty  being  in  some  cases  dependent 
upon  the  exercise  of  the  judicial  function.  Our  constitution,  un- 
like that  of  the  United  States,  does  not  commit  the  whole  judicial 
power  to  the  courts  in  the  first  instance.  Hence,  our  system  of 
review  by  certiorari  of  "  the  determination  of  a  body  or  officer." 
(Code  C.  P.,  sec.  2120,  et  seq.)  If  such  body  in  the  exercise  of 
its  functions,  renders  its  determination  in  pursuance  of  a  mis- 
apprehension of  the  law,  such  error  should  be  corrected  (lb.  Sec. 
2140,  Subdv.  3). 

Determination  reversed  with  f 50  costs  and  disbursements. 

All  concur. 

An  appeal  to  the  Court  of  Appeals  has  been  taken  by  the 
State. 


II, 

In  thb  matter  of  thb  application  of  ths  Nbw  Tobk  and 
Harlbm  Railroad  Company  and  its  lbsses,  thb  Metropoli- 
tan Street  Railway  Company  of  New  York  city,  for  ap- 
proval BY  THE  Board  of  a  change  of  motive  power  from 

HORSBS  TO  AN  UNDERGROUND  CURRENT  OF  BLBCTRICITY  UPON  THB 
RAILROAD  OF  SAID  FIRST-NAMBD  COMPANY,  LBASED  TO  SAID  SEC- 
OND-NAMED   COMPANY,    UPON    ThIRTY-FOURTH    STREET,    BETWEEN 

Second  avenue  and  the  East  river.  New  York  city. 

December  22,  1807. 

Application  having  been  made  to  this  Board  by  the  New  York 
and  Harlem  Railroad  Company  and  its  lessee,  the  Metropolitan 
Street  Railway  Company  of  New  York  city,  on  or  about  Novem- 
ber 19,  1897,  for  approval  by  the  Board  of  a  change  of  motive 
power  from  horses  to  an  underground  current  of  electricity  upon 
the  railroad  of  said  first  named  company  leased  to  said  second 
named  company  upon  Thirty-fourth  street  between  Second  avenue 
and  the  East  river,  New  York  city,  and  a  hearing  having  been 
'given  on  said  application  at  the  committee  room  in  the  Mutual 
Life  Insurance  Building,  New  York  city,  on  December  3,  1897, 
H.  A.  Robinson  appearing  for  said  applicants,  and  no  one  appear* 
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ing  in  oppofiition;  now,  after  hearing  counsel  for  said  applica- 
tion^ and  after  reading  and  filing  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  and  after  reading  and  filing 
the  affidavit  of  Peter  J.  Kelly  and  it  appearing  therefrom  that 
the  owners  of  more  than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which 
a  change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  is  proposed  have  consented  thereto,  it  is, 

Ordered,  That  said  application  be  and  it  is  herd^y  granted 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of 
a  change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  railroad  of  the  New  York 
and  Harlem  Railroad  Company,  leased  to  the  Metropolitan  Street 
Railway  Company,  upon  Thirty-fourth  street  betfween  Second 
avenue  and  the  East  river  in  the  city  of  New  York,  with  the 
following  conditions  which  are  hereby  made  a  part  of  this  ap- 
proval : 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board  as 
may  hereafter  seem  fit  and  proper  and  especially  with  reference 
to  the  safety  of  the  public  on  that  part  of  Thirty-fourth  street 
east  of  First  avenue. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures,  rendered  neces- 
sary by  the  construction  of  the  conduit,  shall  be  by  agreement 
with  and  under  the  direction  and  supervision  of  the  authority 
having  control  of  such  matters  in  the  city,  at  the  expense  of  the 
company  doing  the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  authority  referred  to  in  the  preceding,  second,  condition. 

Pourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fip;h.  Every  car  shall  be  equipped  with  gates  on  both  ends 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  ' 
such  construction  as  to  prevent  persons  being  run  over  in  case  of 
falling  in  front  of  the  oars. 
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III. 


In  thb  matter  of  the  application  of  the  Second  Avenue  Bail- 
road  Company  for  approval  by  the  Board  of  a  change  of 
motive  power  from  horses  to  an  underground  current  of 
electricity  upon  its  railroad  in  ninety-sixth  street,  be- 
TWEEN First  and  Second  avenues,  in  the  city  of  New  York. 

I  December  22,  1887. 

Application  having  been  made  to  this  Board  by  the  Second 
Avenue  Bailroad  Oompany,  on  or  about  October  26,  18OT,  for 
approval  by  the  Board  of  a  change  of  motive  power  from  horses 
to  an  underground  current  of  electricity  upon  the  railroad  of  said 
I  company  in  Ninety-sixth  street,  between  First  and  Second  ave- 

1  nues,  in  the  city  of  New  York,  and  a  hearing  having  been  given 

i  on  said  application  at  the  committee  room  in  the  Mutual  Life 

Insurance  Building,  in  the  city  of  New  York,  on  December  3, 
1897,  Edward  D.  O'Brien  appearing  for  said  application  and  no 
one  appearing  in  opposition  thereto;  now,  after  hearing  counsel 
for  said  application,  and  after  reading  and  filing  due  proof  of  the 
publication  of  notice  of  hearing  before  this  Board,  and  after 
reading  and  filing  the  affidavit  of  Peter  J.  Kelly,  and  it  appearing 
therefrom  that  the  owners  of  more  than  one-half  in  value  of  the 
property  bounded  on 'that  portion  of  the  railroad  with  respect  to 
which  a  change  of  motive  power  from  horses  to  an  underground 
current  of  electricity  is  proposed  have  consented  thereto,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Bailroad  Commissioners  hereby  approves  of  a 
change  of  motive  power  from  horses  to  an  underground  current 
of  electricity  in  the  operation  of  the  railroad  of  the  Second 
Avenae  Bailroad  Company  in  Ninety-sirth  street,  between  First 
and  Second  avenues,  in  the  city  of  New  York,  with  the  following 
conditions,  which  are  hereby  made  a  part  of  this  approval: 

First.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer 
or  gas  pipes,  or  other  underground  structures,  rendered  neces- 
sary by  the  construction  of  the  conduit,  shall  be  by  agreement 
with  and  under  the  direction  and  supervision  of  the  authority 
having  control  of  such  matters  in  the  city,  at  the  expense  of  the 
company  doing  the  work. 

Third.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved 
by  the  authority  referred  to  in  the  preceding,  second,  condition. 
^Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 
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Fiph.  Every  car  shall  be  equipped  with  gates  on  both  endSy 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  tracks  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  sjach  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Seventh,  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of 
falling  in  front  of  the  cars. 


IV. 

In  thb  mattsb  of  thb  application  of  ths  Van  Brunt  Strbbt 
AND  Erib  Basin  Railroad  Company  for  approval  of  a  ohanob 

OF  MOTIVB  POWBR  FROM  HORSBS  TO  THB  OVBRHBAD  BLBGTRICAL 
TROLLBY  SYSTBM. 

March  8,  1888. 

Application  by  the  Van  Brunt  Street  and  Erie  Basin  Railroad 
Company  of  Brooklyn  having  been  duly  made  to  this  Board  on  or 
about  January  27, 1898,  for  the  approval  of  the  Board  of  a  change 
of  motive  power,  from  horses  to  the  overhead  electrical  trolley 
system,  in  the  operation  of  its  railroad,  and  a  hearing  having 
been  given  on  said  application  at  the  office  of  this  Board  in 
Albany  on  Wednesday,  February  9th,  James  C.  Church  appear- 
ing for  the  application  and  no  one  in  opposition  thereto;  now, 
after  hearing  counsel  for  said  application,  and  after  reading  and 
filing  due  proof  of  the  publication  of  notice  of  hearing  before 
this  Board,  and  after  the  production  of  the  original  consents  of 
property  owners  before  this  Board,  and  after  reading  and  filing 
the  affidavits  of  Arthur  A.  Quinn  and  Eliphalet  B.  Terry,  and  it 
appearing  therefrom  that  the  owners  of  more  than  one-half  in 
value  of  the  property  bounded  on  that  portion  of  the  railroad 
with  respect  to  which  a  change  of  motive  power  from  horses  to 
the  overhead  electrical  trolley  system  is  proposed  have  consented 
thereto,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
change  of  motive  power  from  horses  to  the  overhead  electrical 
trolley  system  in  the  operfitiop  of  the  applicant's  railroad  as  at 
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present  constracted,  with  the  following  conditions,  which  are 
hereby  made  a  part  of  this  order : 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  a  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that 
the  said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor  when  necessary)  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  any  elec- 
tric car. 

Si^h.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of  such 
a  nature  that  it  may  be  transferred  from  one  side  to  the  other. 


In  thb  matter  of  thb  application  of  the  Mbtropolitan  Stbbbt 
Railway  Company  for  approval  by  thb  Board  of  Railroad 
Commissioners  of  the  use  of  an  undbrground  ourrbnt  of 
blbotbicity  as  motive  power,  in  addition  to  cable  power 
NOW  used,  on  a  portion  of  its  railroad. 

June  2»  1888. 

Application  having  been  made  to  this  Board  by  the  MetroiK>li- 
tan  Street  Railway  Company,  on  or  about  March  28,  1898,  for 
approval  by  the  Board  of  the  use  of  an  underground  current  of 
electricity  as  motive  power,  in  addition  to  cable  power,  now  used, 
upon  that  portion  of  the  applicant's  railroad,  on  Columbus  ave- 
une,  between  One  Hundred  and  Sixth  and  One  Hundred  and  Tenth 
BtreetBy  New  York  city,  and  a  hearing  having  been  given  on  said 
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application,  at  the  Fifth  Avenue  Hotel,  New  York  city,  on  June 
2,  1898,  Charles  F.  Brown  and  Henry  A.  Bbbinson  'appearing  for 
said  application  and  Seth  Low  and  others  in  opposition  thereto; 
now,  after  reading  and  filing  ^ne  proof  of  the  publication  of  no- 
tice of  hearing  before  this  Board,  and  after  hearing  evidence  and 
arguments,  and  after  reading  and  filing  the  report  of  the  electrical 
expert  of  this  Board  of  his  inspection  of  the  iK>rtion  of  the  railroad 
in  question,  and  after  reading  and  filing  the  afSdavit  of  Peter  J. 
Kelly,  and  it  appearing  therefrom  that  the  owners  of  more  than 
one-half  in  value  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  this  application  is  made,  have  con- 
sented to  the  use  of  an  underground  current  of  electricity  as  mo- 
tive power,  it  is 

Ordered,  That  said  application  be,  and  it  is  hereby,  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  the  use 
of  an  underground  current  of  electricity  as  motive  power,  in  addi- 
tion to  cable  power  now  used,  upon  that  portion  of  the  railroad 
of  the  Metropolitan  Street  Railway  Company  on  Columbus  ave- 
nue, between  One  Hundred  and  Sixth  and  One  Hundred  and 
Tenth  streets,  New  York  city,  with  the  following  conditions,  how- 
ever, which  are  hereby  made  a  part  of  this  approval: 

First,  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the  official 
or  officials  of  the  city  of  New  York  who  exercise  the  supervision 
of  the*  construction  of  street  railroads  formerly  exercised  by  the 
commissioner  of  public  works  of  said  city,  and  under  their  direc- 
tion and  supervision,  at  the  expense  of  the  company  doing  the 
work. 

Third.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  approved 
by  the  official  or  officials  of  the  city  of  New  York  who  exercise 
the  supervision  qf  the  construction  of  street  railroads  formerly 
exercised  by  the  commissioner  of  public  works  of  said  city. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed  to 
ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving*  the 
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car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  pun  over  in  case  of  fall- 
ing in  front  of  the  cars. 


VL  ' 

In  the  matter  op  the  application  of  the  Metropolitan  Street 
Railway  Company,  and  the  Ninth  Avenue  Railroad  Com- 
pany, lessor,  for  approval  by  the  Board  op  Railroad  Com- 
missioners OP  THE  USE  OP  AN  UNDERGROUND  CURRENT  OP  ELEC- 
TRICITY AS  motive-  POWER,  IN  ADDITION  TO'  CABLE  POWER  NOW 
USED,  ON  A  PORTION  OF  THE  NiNTH  AvENUE  RaILROAD. 

June  2>  1S98. 

AppHcation  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Metropolitan  Street  Railway  Company,  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  on  or  about  March  28, 
1898,  for  approval  by  the  Board  of  the  use  of  an  underground 
current  of  electricity  a^  motive  power,  in  addition  to  cable  power, 
now  used,  upon  that  portion  of  the  railroad  of  the  Ninth  Avenue 
Railroad  Company,  on  Columbus  avenue,  between  Fifty-ninth  and 
Sixty-fifth  streets,  New  York  city,  and  a  hearing  having  been 
given  on  said  application,  at  the  Fifth  Avenue  Hotel,  New' York 
city,  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A.  Robinson 
appearing  for  said  application  and  Seth  Low  and  others  in  oppo- 
sition thereto;  now,  after  reading  and  filing  due  proof  of  the  pub- 
lication of  notice  of  hearing  before  this  Board,  and  after  hearing 
evidence  and  arguments,  and  after  reading  and  filing  the  report 
of  the  electrical  expert  of  this  Board  of  his  insi)ection  of  the  por- 
tion of  the  railroad  in  question,  and  after  reading  and  filing  the 
affidavit  of  Peter  J.  Kelly,  and  it  appearing  therefrom  that  the 
owners  of  more  than  one-half  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  this  appli- 
cation is  made  have  consented  to  the  use  of  an  underground  cur- 
rent of  electricity  as  motive  power,  it  is 

Ordered,  That  said  application  be,  and  it  is  hereby,  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of 
the  use  of  an  underground  current  of  electricity  as  motive  power, 
in  addition  to  cable  power  now  used,  upon  that  portion  of  the 
railroad  of  the  Ninth  Avenue  Railroad  Company,  leased  to  the 
Metropolitan  Street  Railway  Comi)any,  on  Columbus  avenue,  be- 
tween Fifty-ninth  and  Sixty-fifth  streets,  New  York  city,  with 

9 
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the  following  oondltionSy  however,  which  are  hereby  made  a  part 
of  this  approval: 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second,  Any  and  all  changes  of  tracks,  water,  sewer  or  gaa- 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the  oflSdal 
or  officials  of  the  city  of  New  York  who  exercise  the  supervision 
of  the  construction  of  street  railroads  formerly  exercised  by  the 
commissioner  of  public  works  of  said  city,  and  under  their  direc- 
tion and  supervision,  at  the  expense  of  the  company  doing  the 
work. 

Third.  If  a  new  rail  is  laid  it  shall  be  such  as  shall  be  approved 
by  the  official  or  officiate  of  the  city  of  New  York  who  exercise 
the  supervision  of  the  construction  of  street  railroads  formerly 
exercised  by  the  commissioner  of  public  works  of  said  city. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed  to 
ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length'  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Seventh.  The  company  shall  equip  ita  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 


VII,  I 

In  the  matter  of  the  application  of  the  Huntington  Rail- 
road Company  for  the  approval  of  the  Board  of  a  ohange 
OF  motive  power  from  horses  to  the  overhead  electrical 

trolley  system* 

June  22,  189a 

Application  by  the  Huntington  Railroad  Company  having  been 
duly  made  to  this  Board  on  or  about  April  22,  1898,  for  the  ap- 
proval of  the  Board  of  a  change  of  motive  power  from  horses  to 
the  overhead  electrical  trolley  system  upon  its  railroad  as  now 
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operated  on  New  York  avenue,  the  extension  of  New  York  avenue, 
and  Main  street,  in  the  town  of  Huntington,  Suffolk  county,  and 
also  asking  the  approval  of  the  Board  to  the  use  of  the  overhead 
electrical  trolley  system  upon  any  extension  or  branches  thereof 
which  it  may  hereafter  lawfully  construct;  and  a  hearing  having' 
been  given  on  said  application  in  the  city  of  New  York  on  June  2d, 
'A.  A.  Gardner  appearing  for  the  application  and  no  one  in  opposi- 
tion thereto;  now,  after  hearing  counsel  for  said  application  and 
after  reading  and  filing  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  and  after  reading  and  filing  the  affi- 
davit of  Edward  S.  Ireland,  and  it  appearing  therefrom  that  the 
owners  of  more  than  two-thirds  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  a  change  of 
motive  power  is  proposed  have  consented  thereto,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted  in 
part,  and  the  Board  of  Railroad  Commissioners  hereby  approves 
of  a  change  of  motive  power  from  horses  to  the  overhead  electrical 
trolley  system  in  the  operation  of  the  Huntington  Railroad  on 
New  York  avenue,  the  extension  of  New  York  avenue,  and  Main 
street,  in  the  town  of  Huntington,  Suffolk  county,  with  the  follow- 
ing conditions,  however,  which  are  hereby  made  a  part  of  this 
approval : 

First  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulations,  as  to  speed  or  otherwise,  by  this  Board  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  construction  and  height  as  to  conform  to  the  re- 
quirements of  the  local  authorities. 

Third,  No  motor  car  shall  be  run  with  less  than  two  men  to 
oi>erate  it.  > 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that  the 
said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,. running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of  such 
a  nature*  that  it  may  be  transferred  from  one  side  to  the  other. 
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The  Board  does  not,  at  this  time,  pass  upon  the  question  of  ap- 
proval of  said  motive  power  on  proposed  extensions  of  the  rail- 
road. 


VIII. 

In  the  matter  of  the  application  of  the  Third  Avenue  Bail- 
road  Company  of  New  York  city  for  approval  by  the  Board 
OF  Railroad  Commissioners  of  a  change  of  motive  power. 

August  2,  1S08. 

Application  having  been  made  to  this  Board  by  the  Third 
Avenue  Railroad  Company,  of  New  York  city,  by  petition  dated 
March  22,  1898,  for  approval  by  the  Board  of  a  change  of  motive 
power  from  cable  to  an  underground  current  of  electricity,  or  to 
electricity  contained  in  storage  batteries,  or  to  compressed  air, 
severally  or  together,  upon  the  applicant's  railroad  upon  the  fol- 
lowing streets  and  avenues  in  the  city  of  New  York,  to  wit: 

A  double  track  commencing  from  a  point  at  the  intersection 
of  Park  row  and  Broadway,  near  the  southwesterly  corner  of 
the  park;  thence  along  Park  row  to  Chatham  street  (now  called 
Park  row);  thence  along  Chatham  street  (now  called  Park  row) 
to  the  Bowery;  thence  along  the  Bowery  to  Third  avenue,  and 
thence  along  Third  avenue  to  the  Harlem  river. 

Also,  a  single  track  upon  One  Hundred  and  Twenty-ninth  and 
One  Hundred  and  Thirtieth  streets,  from  Third  avenue  to  Lexing- 
ton avenue,  together  with  connections,  switches  and  turnouts  upon 
said  streets. 

Also,  a  double  track  commencing  on  the  North  or  Hudson  river, 
at  or  near  the  foot  of  One  Hundred  and  Thirtieth  street;  thence 
through  and  along  One  Hundred  and  Thirtieth  street  with  a 
double  track  to  Manhattan  street;  thence  through  and  along  Man- 
hattan street  with  a  double  track  to  One  Hundred  and  Twenty- 
fifth  street;  thence  through  and  along  One  Hundred  and  Twenty- 
fifth  street  with  a  double  track  to  the  East  or  Harlem  river. 

Also,  from  One  Hundred  and  Twenty-fifth  street,  thence  through 
and  along  the  Third  avenue  with  a  double  track  to  the  Harlem 
river  bridge. 

Also,  from  the  Third  avenue,  thence  through  and  along  One 
Hundred  and  Thirtieth  street  with  a  double  track  to  the  Harlem 
river. 

Also,  from  One  Hundred  and  Twenty-fifth  street,  at  its  inter- 
section with  Tenth  or  Amsterdam  avenue,  thence  northerly 
through  and  along  the  Tenth  or  Amsterdam  avenue,  with  a  double 
track  to  the  terminus  of  said  Amsterdam  or  Tenth  Avenue  at  ita 
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intersection  with  the  Kingsbridge  road,  at  or  near  Two  Hundred 
and  Eighteenth  street,  together  with  necessary  connections,  turn- 
outs and  switches. 

Also  all  connections,  turnouts  and  switches  necessary  to  the 
operation  of  each  of  said  railroads. 

And  a  hearing  having  been  given  on  said  application  in  New 
York  city  on  June  2,  1898,  William  H.  Page,  Jr.,  appearing  for 
said  application,  and  Seth  Low  and  others  in  opposition  thereto; 
now,  after  reading  and  filing  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  and  after  hearing  evidence 
and  arguments,  and  after  reading  and  filing  the  report  of  the 
electrical  expert  of  this  Board  of  his  inspection  of  the  railroad  of 
the  applicant,  and  after  reading  and  filing  the  affidavits  of  William 
N.  Amory  and  others,  and  it  appearing  that  the. owners  of  more 
than  one-half  in  value  of  the  property  bounded  on  that  portion  of 
the  railroad  with  respect  to  which  this  application  is  made  have 
consented  to  the  use  of  an  underground  current  of  electricity  as 
motive  power;  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  from  cable  to  an  under- 
ground current  of  electricity  in  the  operation  of  the  railroad  of  the 
Third  Avenue  Railroad  Company  upon  the  streets  and  avenues  in 
the  city  of  New  York  hereinbefore  set  forth,  with  the  following 
conditions,  however,  which  are  hereby  made  a  part  of  .this  ap- 
proval: 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as  may 
hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas  pipes, 
or  other  underground  structures  rendered  necessary  by  the  con- 
struction of  the  conduit,  shall  be  by  agreement  with  the  official 
or  officials  of  the  city  of  New  York  who  exercise  the  supervision 
of  the  construction  of  street  railroads  formerly  exercised  by  the 
commissioner  of  public  works  of  said  city,  and  under  their  direc- 
tion and  supervision,  at  the  expense  of  the  company  doing  the 
work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who  ex- 
ercise the  supervision  of  the  construction  of  street  railroads  for- 
merly exercised  by  the  commissioner  of  public  works  of  said  city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof.  i 
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Sixth.  Every  car  shall  be  equipped  with  gates  on  both  encL^ 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard  in 
front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sepa- 
rate portions,  it  may  apply  to  the  Board  for  approval  in  each  case. 
Inasmuch,  however,  as  the  public  notices  of  the  hearing  which 
was  held  on  June  2d  set  forth  that  the  application  covered  all 
three  powers,,  and  inasmuch  as  persons  were  heard  and  testimony 
taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be  neces- 
sary to  have  a  public  hearing  if  the  company  makes  such  applica- 
tions. 


IX. 

In  thb  matter  of  the  application  of  the  Frankfort  and 
Utica  Street  Railway  Company,  under  the  provisions  of 
SECTION  100  of  the  Railroad  Law,  for  approval  by  the 
Board  of  Railroad  Commissioners  of  the  operation  of  its 
railroad  by  the  overhead  electrical  trolley  system  of 
motive  power. 

August  2,  1898. 

Application  by  the  Frankfort  and  Utica  Street  Railway  Com- 
pany having  been  duly  made  to  this  Board  on  or  about  July  28, 
1808,  for  approval  by  the  Board  of  the  operation  of  its  railroad 
by  the  overhead  electrical  trolley  system  of  motive  power,  and  it 
appearing  in  another  application  of  said  company  to  the  Board 
that  the  company  has  obtained  the  requisite  consents  of  the 
owners  of  property  abutting  on  its  proposed  railroad,  and  inas- 
much as  an  application  by  said  company,  under  section  68  of  the 
Railroad  Law,  is  pending  before  the  Board,  in  the  consideration 
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of  which  it  is  desirable  to  know  what  kind  of  motive  power  is 
to  be  used  in  the  operation  of  the  railroad  of  the  applicant,  it  is 

Ordered,  That  such  application  be  and  it  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of 
the  use  of  the  overhead  electrical  trolley  system  of  motive  power 
in  the  operation  of  the  railroad  of  the  Frankfort  and  Utica  Street 
Railway  CJompany,  with  the  following  conditions,  however,  which 
are  hereby  made  a  part  of  this  approval : 

First,  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulations,  as  to  speed  or  otherwise,  by  this  Board  as 
may  hereafter  seem  fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended 
shall  be  of  such  construction  and  height  as  to  conform  to  the 
requirements  of  the  local  authorities. 

Third.  No  motor  car  shall  be  run  with  less  than  two  men  to 
operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
induction  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or 
other  wires;  but  this  provision  is  not  intended  to  require  that 
the  said  company  shall  construct  a  double  circuit. 

Fifth.  Every  motor  car  shall  be  equipped  with  gates  on  both 
ends,  which  -shall  be  closed  on  the  side  next  to  the  adjoining 
track.  No  person  (except  an  instructor  when  necessary)  shall 
be  allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard-rail  or 
device  on  the  side  of  the  car  next  to  the  adjoining  track,  running 
the  entire  length  of  the  car,  to  prevent  passengers  entering  or 
leaving  the  car  on  that  side;  this  guard-rail  or  device  to  be  of 
such  a  nature  that  it  may  be  transferred  from  one  side  to  the 
other. 

I  i 


!  I  X.  j 

I 

In  the  matteb  of  the  application  of  the  Mbtbopolitan 
Stbbet  Railway  Company  fob  itself  and  lessob  companies 
fob  appboval  by  the  Boabd  of  Railboad  Commissionebs  of 
a  change  of  motive  poweb. 

August  10,  1808. 

Application  having  been  made  to  this  Board  by  the  Metropoli- 
tan Street  Railway  Company,  for  itself  and  lessor  companies, 
one  of  said  lessor  companies^  to  wit:  The  Broadway  and  Seventh 
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Avenne  Bailroad  Company,  signing  the  application,  said  appli- 
cation having  been  filed  on  or  about  March  28, 1898,  for  approval 
by  the  Board  of  a  change  of  motive  power  from  cable  to  an  under- 
ground current  of  electricity,  upon  the  railroads  now  operated  by 
the  said  Metropolitan  Street  Railway  Company  upon  the  follow- 
ing streets  and  avenues,  in  the  city  of  New  York,  to  wit: 

Whitehall  street.  State  street,  Bowling  Green,  Broadway, 
Union  .Square,  Broadway  between  Union  Square  and  Forty-sixth 
street.  Seventh  avenue  between  Forty-sixth  street  and  Fifty- 
ninth  street.  Fifty-third  street  between  Sixth  avenue  and  Ninth 
avenue.  Ninth  avenue  and  Columbus  avenue  between  Fifty-third 
street  and  One  Hundred  and  Tenth  street,  Twenty-third  street 
between  Broadway  and  Lexington  avenue,  Lexington  avenue  be- 
tween Twenty-third  street  and  One  Hundred  and  Fifth  street; 
and  a  hearing  having  been  given  on  said  application  in  New  York 
city  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A.  Robinson 
appearing  for  said  application,  and  Seth  Low  and  others  in  oppo- 
sition thereto;  now,  after  reading  and  filing  due  proof  of  the  pub- 
lication of  notice,  of  hearing  before  this  Board,  and  after  hearing 
evidence  and  arguments,  and  after  reading  and  filing  the  report 
of  the  electrical  expert  of  this  Board  of  his  inspection  of  the  rail- 
roads on  the  streets  named  above,  it  is 

Ordered^  That  said  application  be  and  it  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of  a 
change  of  motive  powerfrom  cable  to  an  undergroimd  current  of 
electricity  in  the  operation  of  the  railroads  operated  by  the  Metro- 
politan Street  Railway  Company  upon  the  streets  and  avenues 
in  the  city  of  New  York  hereinbefore  set  forth,  with  the  following 
conditions,  howesrer,  which  aret  hereby  made  a  part  of  this 
approval :     - 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper.  i 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas  pipes, 
or  other  underground  structures  rendered  necessary  by  the  con- 
struction of  the  conduit,  shall  be  by  agreement  with  the  official 
or  officials  of  the  city  of  New  York  who  exercise  the  supervision 
of  the  construction  of  street  railroads  formerly  exercised  by  the 
commissioner  of  public  works  of  said  city  and  under  their  direc- 
tion and  supervision,  at  the  expense  of  the  company  doing  the 
work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York,  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
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f^riQcrly  exercised  by  the  commissioner  of  public  works  of  said 
citv. 

Fifth,  The  company  shall  remove  the  snow  from  its  tracks  an^l 
not  throw  it  on  either  side  thereof. 

Sia^th.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh,  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth,'  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of 
falling  in  front  of  the  cars. 

I 

XI. 

In  the  matter  of  the  application  of  the  Second  Avenue  Rail- 
road Company  for  approval  by  the  Board  of  Eailroad  Com- 
missioners of  a  change  of  motive  POWfiR. 

August  10,  1808. 

Application  having  been  made  to  this  Board  by  the  Second 
Avenue  Railroad  Company,  on  or  about  March  28,  1898,  for  ap- 
proval by  the  Board  of  a  change  of  motive  power  from  horses  to 
an  underground  current  of  electricity,  upon  that  portion  of  its 
railroad  upon  the  following  streets  and  avenues  in  the  city  of 
New  York,  to  wit:  First  avenue,  between  Fifty -ninth  street  and 
the  Harlem  river;  Eighty-sixth  street,  between  Second  avenue 
and  Avenue  A;  Avenue  A,  between  Eighty-sixth  street  and 
Ninety-second  Street  ferry;  and  a  hearing  having  been  given  on 
said  application  in  New  York  city,  on  June  2,  1898,  Charles  F. 
Brown  and  Henry  A.  Robinson  appearing  for  said  application 
and  Seth  Low  and  others  in  opposition  thereto;  now,  after  read- 
ing and  filing  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  and  after  hearing  evidence  and  arguments,  and 
after  reading  and  filing  the  report  of  the  electrical  expert  of  this 
Board  of  his  inspection  of  the  said  railroad  on  the  streets  and 
avenues  named  above,  it  is 

Ordered,  That  said  application  be,  and  it  is  hereby,  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of 
a  change  of  motive  power  from  horses  to  an  underground  cur- 
rent of  electricity  in  the  operation  of  said  railroad  on  the  streets 
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and  avenneg  named  above,  with  the  following  conditions,  how- 
ever, which  are  hereby  made  a  part  of  this  approval: 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such  fur- 
ther regulation,  as  to  speed  or  otherwise,  by  this  Board,  as  may 
hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas- 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the  offi- 
cial or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  conmiissioner  of  public  works  of  said  city,  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks,  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary),  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other* 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 


XIL 

In  the  matter  of  the  application  of  the  Second  Avenue  Bail- 
road  Company  for  approval  by  the  Board  of  Railroad  Com- 
missioners OF  A  CHANGE  OF  MOTIVE  POWER. 

August  10,  1898. 

Application  having  been  made  to  this  Board  by  the  Second 
Avenue  Railroad  Company,  on  or  about  March  28,  1898,  for  ap- 
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prayal  by  the  Board  of  a  change  of  motive  power  from  horses  to 
an  nndergronnd  current  of  electricity  or  to  electricity  contained 
in  storage  batteries,  or  to  compressed  air,  severally  or  together, 
on  that  portion  of  its  railroad  upon  the  following  streets  and 
avenues  in  the  city  of  New  York,  to  wit : 

From  Twenty-third  street  and  Second  avenue  with  a  double 
track  through  Twenty-third  street;  .with  a  single  track  to  First 
avenue;  down  First  avenue  to  Allen  street,  through  Allen  street 
to  Grand  street,  through  Qrand  street  to  the  Bowery,  down  the 
Bowery  to  Chatham  street,  across  Chatham  street  to  Oliver  street, 
through  Oliver  street  to^  South  street,  through  South  street  to 
Roosevelt  street,  across  Roosevelt  street  to  Front  street,  through 
Front  street  to  Peek  slip;  also  with  a  single  track  as  follows: 
Through  Peck  slip  to  Pearl  street,  through  Pearl  street  to  Chat- 
ham street,  through  Chatham  street  to  the  Bowery,  through  the 
Bowery  to  Grand  street,  through  Grand  street  to  Chrystie  street, 
through  Chrystie  street  to  Second  avenue  to  Twenty-third  street, 
through  that  part  of  the  Bowery  extending  from  Chatham  street 
to  Pearl  street,  through  Pearl  street  to  Peck  slip  and  through  Peck 
slip  to  South  street;  also  with  a  single  track  through  and  along 
Houston  street  from  Second  avenue  to  Forsythe  street,  through 
and  along  Forsythe  street  toDivisionstreet,and  through  and  along 
Division  street  to  Chatham  square,  with  a  double  track  on  Sec- 
ond avenue  between  Stuyvesant  street  and  Houston  street;  also 
through  and  along  Worth  street  from  Chatham  square  to  Broad- 
way; and  a  hearing  having  been  given  on  said  application,  in 
New  York  city,  on  June  2, 1898,  Charles  F.  Brown  and  Henry  A. 
Robinson  appearing  for  said  application  and  Seth  Low  and  others 
in  opposition  thereto;  now,  after  reading  and  filing  due  proof 
of  the  publication  of  notice  of  hearing  before  this  Board,  and 
after  hearing  evidence  and  arguments,  and  after  reading  and  fil- 
ing the  report  of  the  electrical  expert  of  this  Board  of  his  inspec- 
tion of  said  portion  of  said  railroad  on  the  streets  and  avenues 
named  above,  it  is 

Ordered,  That  said  application  be,  and  it  is  hereby,  granted  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  in  the  operation  of  said  portion  of 
said  railroad  on  the  streets  and  avenues  named  above,  with  the 
following  conditions,  however,  which  are  hereby  made  a  part  of 
this  approval : 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such  fur- 
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ther  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as  may 
hereafter  seem  fit  and  proper. 

Third,  Any  and  all  changes  of  tracks,  water,  sewer  or  gas- 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the  offi- 
cial or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  comanissioner  of  public  works  of  said  city,  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth,  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth,  The  company  shall  remove  the  snow  from  its  tracks,  and 
not  throw  it  on  either  side  thereof. 

Sixth,  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.  No 
person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh,  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
In  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the  ap- 
plication which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  bateries  in  addition  to  under- 
ground electricity.  In  the  futuie,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sepa- 
rate portions,  it  may  apply  to  the  Board  for  approval  in  each  case. 
Inasmuch,  however,  as  the  public  notices  of  the  hearing  which 
was  held  on  June  2d,  set  forth  that  the  application  covered  all 
three  powers,  and  inasmuch  as  persons  were  heard  and  testimony 
taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be  neces- 
sary to  have  a  public  hearing  if  the  company  makes  such  appli- 
cations. 
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XIII. 

In  the  matter  op  the  application  op  the  Central  Park, 
North  and  East  Eiver  Eailroad  Company  and  tub  Metro- 
politan Street  Railway  Company,  as  leasee,  for  approval 
BY  THE  Board  op  Kailroad  Commissioners  op  the  use  op  an 

i  underground  CURRENT  OP  ELECTRICITY  AS  MOTIVE  POWER. 

Au^TUBt  10,  1306. 

Application  having  been  made  to  this  Board  by  the  Central 
Park,  North  and  East  River  Railroad  Company  and  the  Metro- 
politan Street  Railway  Compan}',  as  lessee,  on  or  about  March 
28,  1898,  for  approval  by  the  Board  of  the  operation  of  that  por- 
tion of  the  railroad  of  the  Central  Park,  North  and  East  River 
Railroad  Company  leased  to  the  Metropolitan  Street  Railway 
Company,  in  West  Broadway  between  Duane  street  and  Dey 
street  in  the  city  of  New  York,  by  an  underground  current  of 
electricity,  and  a  hearing  having  been  given  on  said  application 
in  New  York  city  on  June  2,  1808,  Charles  P.  Brown  and  Henry 
A.  Robinson,  appearing  for  said  application,  and  Seth  Low  and 
others  in  opposition  thereto;  now,  after  reading  and  filing  due 
!  proof  of  the  publication  of  notice  of  hearing  before  this  Board, 

1  and  after  hearing  evidence  and  arguments,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted, 
and  the  Board  of  Railroad  Commissioners  hereby  approves  of 
the  use  of  an  underground  current  of  electricity  in  the  operation 
of  the  railroad  of  the  Central  Park,  North  and  East  River  Rail- 
road Company  leased  to  the  Metropolitan  Street  Railway  Com- 
pany upon  West  Broadway  between  Duane  street  and  Dey  street 
in  the  city  of  New  York  with  the  following  conditions,  however, 
which  are  hereby  made  a  part  of  this  approval: 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gaa 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the  offi- 
cial or  officials  of  the  city  of  New  York  who  exercise  the  supervi- 
sion of  the  construction  of  street  railroads  formerly  exercised  by 
the  commissioner  of  public  works  of  said  city  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
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exercise  the  supervision  of  the  constmction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  oh  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case  of 
falling  in  front  of  the  cars. 


XIV. 

In  thb  matter  of  the  application  of  the  Broadway  and 
Seventh  Avenue  Railroad  Company  and  the  Metropolitan 
Street  Railway  Company,  as  lessee,  for  approval  by  the 
Board  of  Railroad  Commissioners  of  a  change  of  motive 
power. 

August  10,  1898. 

Application  having  been  made  to  this  Board  by  the  Broadway 
and  Seventh  Avenue  Railroad  Company  and  the  Metropolitan 
Street  Railway  Company,  as  lessee,  on  or  about  March  28,  1898, ' 
for  approval  by  the'  Board  of  a  change  of  motive  power  from 
horses  to  an  underground  current  of  electricity,  or  to  electricity 
contained  in  storage  batteries,  or  to  compressed  air,  severally  or 
together,  upon  the  railroad  of  the  Broadway  and  Seventh  Avenue 
Railroad  Company,  leased  to  the  Metropolitan  Street  Railway  Com- 
pany, upon  the  following  streets  and  avenues  in  the  city  of  New 
York,  to  wit: 

Commencing  at  Broadway  and  Union  place  (Fifteenth  street), 
with  a  double  track  to  University  place;  thence  through  and  along 
University  place,  with  a  double  track  to  Clinton  place  or  Eighth 
street;  thence  through  and  along  University  place  and  Wooster 
street,  with  a  single  track  to  Canal  street;  thence  through  and 
along  Canal  street  with  a  single  track  to  West  Broadway;  thence 
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tbroagh  and  along  West  Broadway  and  College  place,  with  a 
single  track  to  Barclay  street;  thence  through  and  along  Barclay 
street,  with  a  single  track  to  Church  street;  thence  through  and 
along  Barclay  street,  with  a  double  track  to  Broadway;  also  con- 
necting with  the  double  track  in  Barclay  street,  through  and 
along  Church  street,  with  a  single  track  to  Canal  street;  thence 
through  and  along  Canal  street,  with  a  single  track  to  Greene 
street;  thence  through  and  along  Greene  street,  with  a  single 
track  to  Clinton  place  or  Eighth  street;  thence  through  and  along 
Clinton  place  or  Eighth  street,  with  a  single  track  to  connect  with 
the  double  track  in  University  place;  thence  to  the  place  of  begin- 
ning; also,  connecting  with  the  double  track  in  Bevrenth  avenue 
at  Broadway,  through  and  along  Seventh  avenue  with  a  double 
track  to  Greenwich  avenue;  thence  through  and  along  Greenwich 
avenue,  with  a  double  track  to  and  across  Sixth  avenue  to 
Clinton  place  or  Eighth  street;  thence  through  and  along  Clinton 
place  or  Eighth  street,  with  a  double  track  to  Macdougal  street; 
thence  through  and  along  Macdougal  street,  with  a  double  track 
to  Fourth  street;  thence  through  and  along  Fourth  street,  with  a 
double  track  to  Thompson  street;  thence  through  and  along 
Thompson  street,  with  a  double  track  to  Canal  street;  thence 
through  and  along  Canal  street,  with  a  double  track  to  West 
Broadway;  thence  through  and  along  West  Broadway,  with  a 
double  track  to  Chambers  street;  thence  through  and  along  West 
Broadway  and  College  place,  with  a  single  track  to  Barclay  street; 
thence  through  and  along  Barclay  street  to  Broadway;  thence 
returning  through  Barclay  street  and  Church  street  to  Chambers 
street;  thence  through  and  along  Chambers  street  to  West  Broad- 
way, to  connect  with  the  track  in  said  street,  and  by  the  afore- 
said route  to  the  place  of  beginning;  also,  connecting  with  the 
track  in  College  place,  through  and  along  Park  place,  with  a 
double  track  to  Broadway;  also,  connecting  with  the  track  in 
West  Broadway,  to  and  along  Duane  street,  with  a  single  track 
to  Church  street;  and  thence  through  and  along  Duane  street,  with 
a  single  track  to  Broadway;  also,  connecting  with  the  track  in 
Thompson  street,  through  and  along  Broome  street,  with  a  double 
track  to  Broadway;  also,  connecting  with  the  track  in  Union  place 
at  Fourteenth  street,  to  and  along  Fourteenth  street,  with  a 
double  track  to  Broadway,  adjoining  Union  square;  also,  connect- 
ing with  the  double  track  in  Canal  street,  at  Thompson  street, 
through  and  along  Canal  street,  with  a  double  track  to  Varick 
street;  and  thence  through  and  along  Varick  street,  with  a  double 
track  to  and  to  connect  with  the  track  in  West  Broadway  at 
Franklin  street,  except  as  changed  by  chapter  600  of  the  Laws 
of  1866  as  follows:  To  change  that  branch  of  their  route  now 
running  by  a  double  track  through  Fourth  and  Thompson  streets, 
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as  authorized  by  chapter  513  of  the  Laws  of  I860,  so  as  to  operate 
and  run  their  railroad  through  said  Fourth  street  to  Thompson 
street,  and  through  Thompson  street  to  Canal  street,  on  a  single 
track,  and  to  operate  and  run  their  said  railroad  by  a  single  track 
from  their  present  track  in  Macdougal  street,  through  Macdougal 
street  to  Amity  street,  and  through  Amity  street  to  Sullivan 
street,  aiid  through  Sullivan  street  to  Canal  street,  and  through 
Canal  street  to  connect  with  their  ftrack  in  Canal  street,  and  to 
continue  such  change  until  Thompson  street  shall  be  widened  in 
the.manneY*  provided  by  law,  and  a  hearing  having  been  given 
on  said  application,  in  New  York  city  on  June  2,  1898,  Charles 
F.  Brown  and  Henry  A.  Robinson  appearing  for  said  applica- 
tion, and  Seth  Low  and  others  in  opposition  thereto;  now,  after 
reading  and  filing  due  proof  of  the  publication  of  notice  of  hear- 
ing before  this  Board,  and  after  hearing  evidence  and  arguments, 
and  after  reading  and  filing  the  report  of  the  electrical  expert  of 
this  Board  of  his  inspection  of  the  said  railroad  on  the  streets 
and  avenues  named  above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby  ap- 
proves of  a  change  of  motive  power  from  horses  to  an  underground 
current  of  electricity  in  the  operation  of  said  railroad  on  the 
streets  and  avenues  named  above,  with  the  following  conditions, 
however,  which  are  hereby  made  a  part  of  this  approval : 

First.  The  voltage  shall  not  be  greater  than  600  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulations,  as  to  speed  or  otherwise,  by  this  Board^  as 
may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas  pipes, 
or  other  underground  structures  rendered  necessary  by  the  con- 
struction of  the  conduit,  shall  be  by  agreement  with  the  official 
or  officials  of  the  city  of  New  York  who  exercise  the  supervision 
of  the  construction  of  street  railroads,  formerly  exercised  by  the 
commisioner  of  public  works  of  said  city  and  under  their  direction 
and  supervision,  at  the  expense  of  the  company  doing  the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York,  who 
exercise  the  supervision  of  the  construction  of  street  railroads, 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  en&f^, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track.    Li^ 
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person  (except  an  instructor   when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side,  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
constmction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sep- 
arate portions,  it  may  apply  to  the  Board  for  approval  in  each 
case.  Inasmuch,  however,  as  the  public  notices  of  the  hearing 
which  was  held  on  June  2d  set  forth  that  the  application  covered  ' 
all  three  powers,  and  inasmuch  as  persons  were  heard  and  testi- 
mony taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be 
necessary  to  have  a  public  hearing  if  the  company  makes  such 
applications. 

\ 

XV. 

In  thb  matter  of  the  application  of  the  Metropolitan  Street 
Railway  Company,  for  itself  and  its  lessor,  the  Sixth 
Avenue  Railroad  Company,  for  approval  by  the  Board  of 
Railroad  Commissioners  of  a  change  of  motive  power. 

August  10,  1808. 

Application  having  been  made  to  this  Board  by  the  Metro- 
politan Street  Railway  Company  for  itself  and  on  behalf  of  its 
lessor,  the  Sixth  Avenue  Railroad  Company,  on  or  about  March 
28, 1898,  for  approval  by  the  Board  of  a  change  of  motive  power 
from  horses  to  an  underground  current  of  electricity,  or  to 
electricity  contained  in  storage  batteries,  or  to  compressed 
air,  severally  or  together,  upon  that  portion  of  the  rail- 
road of  the  Sixth  Avenue  Railroad  Company  leased  to  the  Metro- 
politan Street  Railway  Company  in  Sixth  avenue  between  Third 
street  and  Carmine  street,  in  Carmine  street  between  Sixth 
aveniK^  »nd  Varrick  street,  in  Varrick  street  between  Carmine 

IC 
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Btreet  and  Canal  street,  and  in  Canal  street  between  Varrick 
street  and  Broadway,  in  the  city  of  New  York,  and  a  hearing 
having  been  given  on  said  application  in  New  York  city  on  Jnne 
2,  1808,  Charles  F.  Brown  and  Henry  A.  Robinson  appearing 
for  said  application  and  Beth  Low  and  others  in  opposition  there- 
to; now,  after  reading  and  filing  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  and  after  hearing  evidence 
and  arguments,  and  after  reading  and  filing  the  report  of  the 
electrical  expert  of  this  Board  of  his  inspection  of  the  portion 
of  said  railroad  on  the  streets  named  above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  elec- 
tricity is  concerned,  and  the  Board  of  Railroad  Commissioners 
hereby  approves  of  a  change  of  motive  power  from  horses  to  an 
underground  current  of  electricity  in  the  operation  of  that  por- 
tion of  the  railroad  of  the  Sixth  Avenue  Railroad  Company, 
leased  to  the  Metroi>olitan  Street  Railway  Company,  upon  the 
streets  and  avenues  named  above,  with  the  following  conditions, 
however,  which  are  hereby  made  a  part  of  this  approval : 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third,  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the 
supervision  of  the  construction  of  street  railroads  formerly  ex- 
ercised by  the  commissioner  of  public  works  of  said  city  and 
under  their  direction  and  supervision,  at  the  expense  of  the 
company  doing  the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks 
and  not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which. shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
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car  on  that  side;  this  gnard  to  be  of  snch  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  oyer  in  case  of 
falling  in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of 
compressed  air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sepa- 
rate portions,  it  may  apply  to  the  Board  for  approval  in  each 
case.  Inasmuch,  however,  as  the  public  notices  of  the  hearing 
which  was  held  on  June  2d  set  forth  that  the  application  covered 
all  three  powers,  and  inasmuch  as  persons  were  heard  and  testi- 
mony taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be 
necessary  to  have  a  public  hearing  if  the  company  makes  such 
application.  '     i  I    ( 


!  XVI. 

In  thb  matter  of  thb  application  of  tho  Mbtropolitan  Strbbx 
Railway  Company  for  approval  by  thb  Board  of  Railroad 
Commissioners  of  a  ghangb  of  motive  power.* 

August  10,  189a 

Application  having  been  made  to  this  Board  by  the  Metro- 
I>olitan  Street  Railway  Company,  on  or  about  March  28, 1898,  for 
approval  by  the  Board  of  a  change  of  motive  power  from  horses 
to  an  underground  current  of  electricity,  or  to  electricity  con- 
tained in  storage  batteries,  or  to  compressed  air,  severally  or 
together,  upon  that  portion  of  its  railroad  on  the  following  streets 
and  avenues  in  the  city  of  New  York,  to  wit: 

Commencing  at  the  intersection  of  Duane  street  with  West 
street;  thence  through  and  along  Duane  street  with  a  double 
track  to  Greenwich  street;  thence  through  and  along  Greenwich 
street  with  a  single  track  to  Charlton  street;  thence  through  and 
along  Charlton  street  with  a  single  track  to  Prince  street;  thence 
through  and  along  Prince  street  with  a  single  track  to  Bowery; 
thence  up  and  across  the  Bowery  with  a  single  track  to  Stanton 
street;  thence  through  and  along  ^Stanton  street  with  a  single 
track  to  Pitt  street;  thence  through  and  along  Pitt  street  with  a 
single  track  to  Avenue  C;  thence  through  and  along  Avenue  C 
H  single  track  to  Third  street;  thence  through  and  along 
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Avenue  C,  from  Third  street,  with  a  double  track  to  the  northern 
extremity  of  the  said  Avenue  C;  thence  through  and  along  Third 
street,  connecting  with  the  double  track  in  Avenue  C,  with  a 
single  track  to  First  avenue;  thence  through  and  along  First 
avenue  with  a  single  track  to  East  Houston  street;  thence 
through  and  along  East  Houston  street  with  a  single  track  to  the 
Bowery;  thence  upon  and  across  the  Bowery  with  a  single  track 
to  West  Houston  street;  thence  through  and  along  West  Houston 
street  with  a  single  track  to  Washington  street;  thence  through 
and  along  Washington  street  with  a  single  track  to  Duane  street; 
thence  through  and  along  Duane  street,  connecting  with  the 
double  track,  to  the  place  of  beginning.  In  Avenue  C,  through 
Seventeenth  and  Eighteenth  streets,  by  single  track  in  each 
street,  to  Avenue  A;  thence  through  and  along  Avenue  A  by 
double  track  to  Twenty -third  street;  thence  through  and  along 
Twenty-third  street  by  double  track  to  First  avenue;  then<»e 
through  and  along  First  avenue  by  double  track  to  Thirty-sixth 
street;  thence  through  and  alongThirty-sixth  street  by  single  track 
to  Lexington  avenue;  and  also  through  and  along  Thirty -fifth  street 
by  single  track  from  First  avenue  to  Lexington  avenue;  thence 
through  and  along  Lexington  avenue  by  single  or  double  track  to 
Forty-second  street;  thence  through  and  along  Forty -second 
street  by  double- track  to  Fourth  ayenue;  also  by  single  track 
through  and  along  Charlton  street,  from  Greenwich  to  West 
street;  and  by  single  track  through  and  along  West  Houston 
street,  from  Washington  street  to  West  street;  thence  through 
and  along  West  street  by  double  track  to  Chambers  street;  also 
through  and  along  Tenth  street,  connecting  with  the  double  track 
in  Avenue  C,  by  single  track  to  Avenue  D;  thence  through  and 
along  Tenth  street  by  double  track  to  the  East  river;  also,  con- 
necting with  the  double  track  on  Tenth  street,  through  and  along 
Avenue  D  by  single  track  to  Eleventh  street;  thence  through  and 
along  Eleventh  street  by  single  track  to  and  connecting  with  the 
double  track  on  Avenue  C  Commencing  at  the  foot  of  Roosevelt 
street.  East  river;  thence  through,  upon  and  along  South  street 
with  double  tracks  to  James  slip;  thence  through,  upon  and  along 
James  slip  with  double  tracks  to  New  Chambers  street;  thence 
through,  upon  and  along  New  Chambers  street  to  Chatham  street 
with  double  tracks;  thence  across  Chatham  street  to  Chambers 
street  with  single  track;  thence  through,  upon  and  along  Cham- 
bers street  with  single  track  to  Pavonia  Avenue  ferry,  foot  of 
Chambers  street,  North  river;  thence  returning,  with  single  or 
double  tracks,  through,  upon  and  along  West  street  to  Duane 
street;  thence  through,  upon  and  along  Duane  street  with  single 
track  to  and  across  Chatham  street,  to  connect  with  their  double 
tracks  at  New  Chambers  street;  also  from  New  Chambers  street, 
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at  Madison  street,  through,  upon  and  along  Madison  street  with 
double  tracks  to  Grand  street;  thence  through,  upon  and  along 
Grand  street  with  single  or  double  tracks  to  the  ferry  at  the  foot 
of  Grand  street;  also  from  Madison  street,  at  Jackson  street, 
through,  upon  and  along  Jackson  street  with  double  or  single 
tracks  to  Cherry  street;  thence  through,  upon  and  along  Cherry 
street  with  double  or  single  tracks  to  the  East  street;  thence 
through,  upon  and  along  East  street  with  double  or  single  tracks, 
to  connect  with  their  tracks  at  the  foot  of  Grand  street,  East 
river.  Commencing  upon  East  street,  at  or  near  the  Grand 
Street  ferry,  and  running  thence  through,  upon  and  along 
East  street  with  a  double  track  to  Delancey  slip  or 
street;  thence  through,  upon  and  along  Delancey  street 
with  a  double  track  to  the  Bowery;  thence  througn, 
upon  and  across  the  Bowery  to  Spring  street;  thence  through, 
upon  and  along  Spring  street  with  a  double  track  to  South  Fifth 
avenue;  thence  through,  upon  and  along  South  Fifth  avenue  with 
a  double  track  to  Fourth  street;  thence  through,  upon  and  along 
Fourth  street  with  double  track  to  Macdougal  street;  thence 
through,  upon  and  along  Macdougal  street  with  a"  double  track 
to  Waverly  place;  thence  through,  upon  and  along  Waverly 
place  to  Christopher  street  with  a  double  track;  thence  through 
and  along  Waverly  place,  from  Christopher  to  Bank  street,  with 
a  single  track;  thence  through,  upon  and  along  Bank  street  with 
a  double  track  to  Greenwich  avenue;  thence  through,  upon  and 
along  Greenwich  avenue  with  a  double  track  to  Thirteenth  and 
Horatio  streets;  thence  through,  upon  and  along  Thirteenth 
street  and  Horatio  street  wilh  a  single  track  to  Eighth  avenue; 
thence  through,  upon  and  across  Eighth  avenue  to  Thirteenth 
street;  thence  through,  upon  and  along  Thirteenth  street  with  a 
double  track  to  Thirteenth  avenue;  thence  through,  upon  and 
along  Thirteenth  avenue  with  a  double  track  to  Fourteenth 
street;  and  upon  Montgomery  street  and  Ridge  street,  and  upon 
Gouverneur  street  and  Pitt  street,  between  Madison  street  and 
Houston  street;  also  upon  West  Broadway,  formerly  South  Fifth 
avenue,  between  Spring  street  and  Canal  street,  and  also  upon 
Third  street,  between  West  Broadway,  formerly  South  Fifth 
avenue,  and  Sixth  avenue;  and  also  on  Broome,  Sullivdn  and 
Watts  streets,  as  constructed  at  the  date  hereof,  and  a  hear- 
ing having,  been  given  on  said  application  in  New  York  city 
on  June  2,  1898,  Charles  F.  Brown  and  Henry  A.  Robin- 
son appearing  for  said  application  and  Seth  Low  and  others  in 
opposition  thereto;  now,  after  reading  and  filing  due  proof  of  the 
publication  of  notice  of  hearing  before  this  Board,  and  after 
hearing  evidence  and  arguments,  and  after  reading  and  filing  the 
report  of  the  electrical  expert  of  this  Board  of  his  inspection  of 
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the  said  portion  of  the  applicant's  railroad  on  the  streets  and 
avenues  named  above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted^  bo 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  in  the  operation  of  said  portion  of 
the  applicant's  railroad  on  the  streets  and  avenues  named  above, 
with  the  following  conditions,  however,  which  are  hereby  made 
a  part  of  this  approval: 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities,  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third.  Any  and  alJ  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
oflftcial  or  oflftcials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  commissioner  of  public  works  of  said  city  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved 'by  the  oflScial  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city.  I 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  b^  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh,  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  ander- 
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groond  electricity.  In  the  future,  when  the  company  is  ready 
to  use  either  op  both  of  these  powers,  whether  on  the  same  por- 
tions of  railroad  on  which  underground  electricity  is  used,  or 
on  separate  portions,  it  may  apply  to  the  Board  for  approval  in 
each  case.  Inasmuch,  however,  as  the  public  notices  of  the  hear- 
ing, which  was  held  on  June  2d,  set  forth  that  the  application 
covered  all  three  powers,  and  inasmuch  as  persons  were  heard 
and  testimony  taken  in  regard  to  all  three  at  said  hearing,  it  will 
not  be  necessary  to  have  a  public  hearing  if  the  company  makes 
such  applications.    !  J       i       u      .»       .  *.  • 


'  XVII.  I 

In  TBUl  MATTSiB  OF  THS  APPLICATION   OF  THB  BlEBCKBE   StRBBT 

AND*  Fulton  Ferry  Bailroad  Company,  its  lessbb,  thb 
Twenty-third  Street  Railroad  Company,  and  the  Metro- 
politan Street  Railway  Company,  lessee  of  the  Twenty- 
third  Street  Railroad  Company,  for  approval  by  the  Board 
OF  Railroad  Commissioners  of  a  change  of  motive  power. 

August  10,  189S. 

Application  having  been  made  to  this  Board  by  the  Bleecker 
Street  and  Fulton  Ferry  Bailroad  Company,  its  lessee,  the 
Twenty-third  Street  Bailroad  Company,  and  the  Metropolitan 
Street  Bailway  Company,  lessee  of  the  Twenty-third  Street  Bail- 
road Company,  on  or  about  March  28,  1898,  for  approval  by  the 
Board  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity,  or  to  electricity  contained  in  storage 
batteries,  or  to  compressed  air,  severally  or  together,  upon  the 
railroads  of  the  Bleecker  Street  and  Fulton  Ferry  Bailroad  Com- 
pany and  the  Twenty-third  Street  Bailroad  Company,  leased  to 
the  Metropolitan  Street  Bailway  Company,  upon  the  following 
streets  and  avenues  in  the  city  of  New  York,  to  wit: 

1.  Bleecker  Street  and  Fulton  Ferry  Bailrpad  Company. — 
Commencing  at  the  intersection  of  Fourteenth  street  with 
Eleventh  avenue;  thence  through  and  along  Fourteenth  street, 
with  a  double  track  to  Hudson  street;  thence  through  and  along 
Hudson  street,  with  a  double  track  to  Troy  street;  thence  through 
and  along  Troy  street,  with  a  single  track  to  Fourth  street;  thence 
through  and  along  Fourth  street,  with  a  single  track  to  Mac- 
dougal  street;  thence  through  and  along  Macdougal  street,  with 
a  single  track  to  Bleecker  street;  thence  through  and  along 
Bleecker  street,  with  a  double  track  to  Crosby  street;  thence 
through  and  along  Crosby  street,  with  a  double  track  to  How- 
ard street;   thence  through  and  along  Howard  street,  with  a 
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double  track  to  Elm  street;  thence  through,  and  along  Elm 
street,  with  a  double  track  to  Leonard  street;  thence  through 
and  along  Elm  street,  with  a  single  track  to  Reade  street;  thence 
through  and  along  Reade  street,  with  a  single  track  to  Centre 
street;  thence  through  and  along  Centre  street,  Chatham  street 
and  Park  row,  with  a  double  track  to  Broadway;  also  connecting 
with  the  double  track,  in  Centre  street  at  Reade  street,  through 
and  along  Centre  street,  with  a  single  track  to  Leonard  street; 
thence  through  and  along  Leonard  street,  with  a  single  track, 
to  connect  with  the  double  track,  in  Elm  street;  also  connecting 
with  the  double  track  in  Hudson  street,  at  Troy  street,  through 
and  along  Hudson  street,  with  a  single  track  to  the  southerly 
end  of  Abingdon  square  and  Bleecker  street;  thence  through  and 
along  Bleecker  street,  with  a  single  track  to  Macdougal  street, 
there  to  connect  with  the  double  track  in  Bleecker  street  j  also 
connecting  with  the  double  track  in  Park  row,  through  and  along 
Beekman  street,  with  a  single  track  to  South  street;  thence 
through  and  along  South  street,  with  a  single  track  to  -Fulton 
street;  thence  through  and  along  Fulton  street, with  a  single  track 
to  William  street;  thence  through  and  along  William  street,  with 
a  single  track  to  Ann  street ;  thence  through  and  along  Ann  street, 
with  a  single  track  to  connect  with  the  double  track  in  Park  row  at 
Broadway;  also  connecting  with  the  double  track  in  Elm  street, 
through  and  along  Canal  street,  with  a  double  track  to  Broad- 
way; also  with  a  double  track  connecting  with  the  double  track 
in  Fourteenth  street,  through  and  along  Eleventh  and  Twelfth 
avenues  to  Thirty-second  street;  also  connecting  with  the  double 
track  in  Canal  street  at  Elm  street,  through  and  along  Canal 
street,  with  a  double  track  to  the  Bowery;  thence  through  and 
along  the  Bowery  and  New  Bowery,  with  a  double  track  to  Pearl 
street;  thence  through  and  along  Pearl  street,  with  a  double 
track  to  Peck  slip;  thence  through  and  along  Peck  slip,  with  a 
double  track  to  South  street;  thence  through  and  along  South 
street,  with  a  double  track,  to  the  Fulton  ferry;  thence  through 
and  along  Fulton  street,  with  a  double  track  to  Water  street; 
thence  through  and  along  Water  street,  with  a  double  track  to 
connect  with  the  said  double  track  in  Peck  slip;  from  the  corner 
of  Fourteenth  street  and  Tenth  avenue,  through  and  along  Tenth 
avenue,  with  double  tracks  to  Little  Twelfth  street;  thence 
through  and  along  Little  Twelfth  street,  with  single  tracks  to 
Washington  street;  thence  through  and  along  Washington  street, 
with  single  track  to  Christopher  street;  also  from'  their  tracks 
at  Little  Twelfth  street  and  Tenth  avenue,  through  and  along 
Tenth  avenue  and  West  street,  with  single  track;  thence 
through  and  along  West  street,  with  single  track  to  Christopher 
Street  ferry;  thence  through  and  along  Christopher  street,  with 
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double  tracks,  to  connect  with  their  present  track  in  Bleecker 
street;  through  and  along  Christopher  street,  with  single  track 
from  Bleecker  street  to  connect  with  its  present  track  in  Fourth 
street;  also  from  their  present  tracks  at  the  comer  of  Crosby  and 
Bleecker  streets,  through  and  along  Bleecker  street,  with  double 
tracks  to  Mulberry  street;  also  from  Bleecker  street  through  the 
property  to  Lafayette  place,  with  double  tracks;  thence  through 
and  along  Lafayette. place  to  and  across  Astor  place  to  Eighth 
street,  with  double  tracks;  thence  through  and  along  Clinton 
place  or  Eighth  street,  with  double/ tracks  to  University  place; 
thence  through  and  along  University  place,  with  double  tracks 
to  Fourteenth  street;  thence  through  and  along  Fourteenth  street,, 
with  dou^ble  tracks  to  their  present  tracks  at  the  corner  of  Four- 
teenth street  and  Ninth  avenue;  also  from  the  conier  of  Four- 
teenth street  and  University  place,  through  and  along  Fourteenth 
street  with  double  tracks  to  Fourth  avenue. 

2.  Twenty-third  Street  Eailway  Company. — Upon  Second  ave- 
nue, between  Twenty-third  street  and  Twenty-ninth"  street,  and 
upon  Twenty-eighth  street  and  Twenty-ninth  street,  between  Sec- 
ond avenue  and  First  avenue,  and  upon  First  avenue,  between 
Twenty-eighth  street  and  Thirty-fourth  street,  and  a  hearing 
having  been  given  on  said  applicatipn,  in  New  York  city,  on  June 
2,  1898,  Charles  F.  Brown  and  Henry  A.  Robinson  appearing  for 
said  application  and  Seth  Low  and  others  in  opposition  thereto; 
now,  after  reading  and  filing  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  and  after  hearing  evidence  and  argu- 
ments, and  after  reading  and  filing  the  report  of  the  electrical 
expert  of  this  Board  of  his  inspection  of  the  railroads  on  the 
streets  and  avenues  named  above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  in  the  operation  of  said  railroads  on 
the  streets  and  avenues  named  above,  with  the  following  condi- 
tions, however,  which  are  hereby  made  a  part  of  this  approval : 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities,  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
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by  the  commissioner  of  public  works  of  said  city  and  under  their 
direction  and  supervision^  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city.  I 

Fifth,  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  comr 
pressed  air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready 
to  use  either  or  both  of  these  powers,  whether  on  the  same  por- 
tions of  railroad  on  which  underground  electricity  is  used,  or 
on  separate  portions,  it  may  apply  to  the  Board  for  approval  in 
each  case.  Inasmuch,  however,  as  the  public  notices  of  the  hear- 
ing,  which  was  held  on  June  2d,  set  forth  that  the  application 
covered  all  three  powers,  and  inasmuch  as  persons  were  heard 
and  testimony  taken  in  regard  to  all  three  at  said  hearing,  it  will 
not  be  necessary  to  have  a  public  hearing  if  the  company  makes 
such  application.    >  \ 


\  I 


XVIII. 


I 


In  the  matter  of  the  application  op  the  Forty-second  Street 
AND  Grand  Street  Ferry  Eailroad  Company  and  the  Metro- 
politan Strebst  Railway  Company,  as  lessee,  for  approval 
BY  THE  Board  of  Bailroad  Commissioners  of  a  change  of 

motive  power. 

Au^st  10»  isoa 

Application  having  been  made  to  this  Board  by  the  Forty- 
second  Street  and  Grand  Street  Ferry  Bailroad  Company  and 
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the  Metropolitan  Street  Railway  Company/aA  leasee,  on  or  about 
March  28, 1898,  for  approval  by  the  Board  of  a  change  of  motiye 
power  from  horses  to  an  underground  current  of  electricity,  or  to 
electricity  contained  in  storage  batteries,  or  to  compressed  air, 
severally  or  together,  upon  the  railroad  of  the  lessor  applicant, 
leased  to  the  lessee  applicant,  upon  the  following  streets  and 
avenues  in  the  city  of  New  York,  to  wit: 

Commencing  at  the  ferry,  at  the  western  extremity  of  Forty- 
second  street;  thence  through  and  along  Forty-second  street  with 
a  double  track  to  Tenth  avenue;  thence  through  and  along  Tenth 
avenue,  with  a  double  track  to  Thirty-fourth  street;  thence 
through  and  along  Thirty-fourth  street,  with  a  double  track  to 
Broadway,  thence  through  and  along  Broadway  with  a  double 
track  to  Twenty-third  street;  thence  through  and  along  Twenty- 
third  street,  with  a  double  track  to  Fourth  avenue;  thence 
through  and  along  Fourth  ayenue  and  Union  place,  with  a 
double  track  to  Fourteenth  street;  thence  through  and  along 
Fourteenth  street,  with  a  double  track  to  avenue  A;  thence 
through  and  along  Avenue  A,  with  a  double  track  to  Second 
street;  thence  through  and  along  Avenue  A,  with  a  single  track 
to  First  street;  thence  through  and  along  First  street  and  Hous- 
ton street,  with  a  single  track  to  Cannon  street;  thence  through 
and  along  Cannon  street,  with  a  single  track  to  Grand  street; 
thence  through  and  along  Grand  street,  with  a  single  track  to 
Goerck  street;  thence  through  and  along  Grand  street,  with  a 
double  track  to  Grand  street  Ferry,  at  the  foot  of  Grand  street, 
East  river;  thence  returning  through  and  along  Grand  street  to 
Qoerck  street;  thence  through  and  along  Goerck  street,  with  a 
single  track  to  Houston  street;  thence  through  and  along  Hous- 
ton street  and  Second  street,  with  a  single  track  to  and  to  con- 
nect with  the  double  track  in  Avenue  A,  and  thence  along  the 
aforesaid  route  to  the  place  of  beginning,  and  a  hear- 
ing having  been  given  on  said  application  in  New  York 
city  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A. 
Bobinson  appearing  for  said  application  and  Seth  Low  and 
others  in  opposition  thereto;  now,  after  reading  and  filing  due 
proof  of  the  publication  of  notice  of  hearing  before  this  Boaj^d, 
and  after  hearing  evidence  and  arguments,  and  after  reading 
and  filing  the  report  of  the  electrical  expert  of  this  Board  of 
his  inspection  of  the  said  railroad,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted  s6 
far  as  approval  of  the  use  of  an  underground  current  of  elec- 
tricity- is  concerned,  and  the  Board  of  Bailroad  Commissioners 
hereby  approves  of  a  change  of  motiye  power  from  horses  to 
an  underground  current  of  electricity  in  the  operation  of  the  rail- 
road of  the  Forty-second  Street  and  Grand  Street  Ferry  Boil- 
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road  Company,  leased  to  the  Metropolitan  Street  Railway  Com- 
pany, on  the  streets  and  avenues  in  the  city  of  New  York  herein- 
before set  forth,  with  the  following  conditions,  however,  which 
are  hereby  made  a  part  of  this  approval : 

First,  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  track,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the 
supervision  of  the  construction  of  street  railroads  formerly  ex- 
ercised by  the  commissioner  of  public  works  of  said  city  and 
under  their  direction  and  supervision,  at  the  expense  of  the 
company  doing  the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  witli  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  en- 
tire length  of  the  car,  to  prevent  passengers  entering  or  leaving 
the  car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it 
may  be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready 
to  use  either  or  both  of  these  powers,  whether  on  the  same 
portions  of  railroad  on  which  underground  electricity  is  used, 
or  on  separate  portions,  it  may  apply  to  the  Board  for  approval 
in  each  case.  Inasmuch,  however,  as  the  public  notices  of  the 
hearing  which  was  held  on  June  2d  set  forth  that  the  application 
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covered  all  three  powers,  and,  inasmuch  as  persons  were  heard 
and  testimony  taken  in  regard  to  all  three  at  said  hearing,  it 
will  not  be  necessary  to  have  a  public  hearing  if  the  company 
makes  such  applications. 

XIX.  i 

In  the  matter  op  the  application  of  the  Fulton  Street  Bail- 
BOAD  Company  for  approval  by  the  Board  of  Bailroad  Com- 
missioners OP  A  CHANGE  OF  MOTIVE  POWER. 

August  10,  1898. 

Application  having  been  made  to  this  Board  by  the  Fulton 
Street  Bailroad  Company,  on  or  about  March  28,  1898,  for  ap- 
proval by  the  Board  of  a  change  of  motive  power  from  horses  to 
an  underground  current  of  electricity,  or  to  electricity  contained 
in  storage  batteries,  or  to  compressed  air,  severally  or  together, 
upon  the  railroad  of  the  applicant  in  Fulton  street  between  South 
street  and  West  street  in  the  city  of  New  York,  and  a  hearing 
having  been  given  on  said  application  in  New  York  city  on  June 
2,  1898,  Charles  F.  Brown  and  Henry  A.  Bobinson  appearing 
for  said  application  and  Seth  Low  and  others  in  opposition 
thereto;  now,  after  reading  and  filing  due  proof  of  the  publica- 
tion of  notice  of  hearing  before  this  Board,  and  after  hearing 
evidence  and  arguments,  and  after  reading  and  filing  the  report 
of  the  electrical  expert  of  this  Board  of  his  inspection  of  the  said 
railroad,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electric- 
ity is  concerned,  and  the  Board  of  Bailroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  in  the  operation  of  the  railroad  of 
the  Fulton  Street  Bailroad  Company  upon  Fulton  street  between 
South  street  and  West  street  in  the  city  of  New  York,  with  the 
following  conditions,  however,  which  are  hereby  made  a  part  of 
this  approval: 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second,  This  application  is  granted  and  accepted  subject  to 
the  lawfuil  regulations  of  the  local  authorities  and  subject  to 
such  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third,  Any  and  all  changes  of  track,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  oflQcials  of  the  city  of  New  York  who  exercise  the 
supervision  of  the  construction  of  street  railroads  formerly  ex- 
erciped  b^  t|ip  cpiQptiissioner  of  public  works  of  said  city  and 
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under  their  direction  and  BnperyiBion,  at  the  expense  of  the 
company  doing  the  work. 

Fowrih.  If  a  new  rail  is  laid,  it  shall  be  such  a^  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  superyision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth,  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  runnjng  the  en- 
tire length  of  the  car,  to  prevent  passengers  entering  or  leaving 
the  car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it 
may  be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling. in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready 
to  use  either  or  both  of  these  powers,  whether  on  the  same 
portions  of  railroad  on  which  underground  electricity  is  used, 
or  on  separate  portions,  it  may  apply  to  the  Board  for  approval 
in  each  case.  Inasmuch,  however,  as  the  public  notices  of  the 
hearing  which  was  held  on  June  2d  set  forth  that  the  application 
covered  all  three  powers,  and,  inasmuch  as  persons  were  heard 
and  testimony  taken  in  regard  to  all  three  at  said  hearing,  it 
will  not  be  necessary  to  have  a  public  hearing  if  the  company 
makes  such  applications. 


In  the  matter  of  the  application  of  the  Central  Pare,  North 

AND  East  River  Railroad  Company  and  the  Metropolitan 

Street  Railway  Company,  as  lessee,  for  approval  by  the 

Board  of  Railroad  Commissioners  of  a  change  of  motive 

power. 

August  10,  1808. 

[Application  having  been  made  to  this  Board  by  the  Central 
Park^  North  and  East  Biver  Railroad  Company  and  the  Metr%i 
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politan  Street  Bail  way  Company,  as  lessee,  on  or  about  March  28, 
1898,  for  approval  by  the  Board  of  a  change  of  motive  power  from 
horses  to  an  underground  current  of  electricity,  or  to  electricity 
contained  in  storage  batteries,  or  to  compressed  air,  severally  or 
together,  upon  that  portion  of  the  railroad  of  the  lessor  applicant, 
leased  to  the  lessee  applicant,  upon  the  following  streets  and 
avenues  in  the  city  of  New  York,  to  wit: 

To  commence  at  the  intersection  of  Tenth  avenue  and  Fifty- 
ninth  street;  thence  through  and  along  Tenth  avenue,  with  a 
double  track,  into  West  Twelfth  street;  thence  through  and  along 
West  Twelfth  street^  with  a  single  track,  to  Greenwich  street; 
thence  from  West  Twelfth  street  throughand  along  both  West  and 
Greenwich  streets  southerly,  with  a  single  or  double  track  upon 
each  of  said  streets,  to  Battery  place;  thence  through  and  along 
Batteryplace  toState  street,  with  double  track;  thence  through  and 
along  State  street,  with  single  track,  to  Whitehall  street;  thence 
through  and  along  Whitehall  street,  with  double  track,  to  South 
ferry;  returning  through  and  along  Whitehall  street,  with  single 
track,  from  its  intersection  with  State  street,  to  Bowling  Green; 
thence  along  southerly  side  of  Bowling  Green,  with  single  track 
to  connect  with  the  double  track  in  Battery  place,  with  the  right 
to  construct,  maintain  and  use  a  double  track  from  West  street 
through  and  along  Chambers  street,  to  its  intersection  with  Hud- 
son street;  from  Fifty-ninth  street;  thence  through  and  along 
First  avenue,  with  double  tracks,  to  Twenty -third  street;  thence 
through  and  along  Twenty-third  street,  with  double  track,  to 
Avenue  A;  thence  through  and  along  Avenue  A,  with  double 
track,  to  Fourteenth  street;  thence  through  and  along  Fourteenth 
street,  with  double  track,  to  Avenue  D;  thence  through  and  along 
Avenue  D,  with  double  track,  to  Houston  street;  thence  through 
and  along  Houston  street,  with  double  track,  to  Mangin  street; 
thence  through  and  along  Mangin  street,  with  single  track,  to 
Grand  street;  thence  through  and  along  Grand  street  to  Corlears 
street;  thence  through  Corlears  street  to  South  street,  with  sin- 
gle track;  thence  through  and  along  South  street  to  Montgomery 
street,  with  single  track;  thence  through  and  along  Montgomery 
street,  with  single  track,  to  the  junction  of  Front  and  South 
streets;  thence  through  and  along  South  street,  with  double 
track,  to  the  junction  of  South  and  Front  streets  at  Eoosevelt 
street;  thence  through  and  along  South  street  to  Old  slip,  with 
single  track;  thence  through  and  along  Old  slip  to  Water  street, 
with  single  track;  thence  through  and  along  Water  street  to 
Whitehall  street,  with  single  track;  thence  through  and  along 
Whitehall  street  to  South  street,  with  double  track;  thence 
through  and  along  South  street  to  Coenties  slip,  with  sin- 
gle track;  thence  through  and  along  Coenties  slip  to  Front 
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street,  with  single  track;  and  also  with  single  track  from  Old  slip 
through  and  along  Front  street  to  Whitehall  street;  also,  a 
double  track  in  Broad  street,  from  Water  street  to  South  street; 
also  through  and  along  Houston  street,  from  its  intersection  with 
Avenue  D,  by  the  track  already  named,  to  Goerck;  thence  through 
and  along  Goerck  street  to  Grand  street,  with  single  track;  thence 
through  and  along  Grand  street,  with  single  track,  to  its  inter- 
section with  Monroe  street;  thence  through  and  along  Monroe 
street  to  Jackson  street,  with  single  track;  thence  through  and 
along  Jackson  street  to  Front  street,  with  single  track;  thence 
through  and  along  Front  street,  with  single  track,  to  its  inter- 
section with  South  street  at  Montgomery  street;  thence  through 
and  along  South  street,  by  the  double  track  already  named,  to 
Front  street,  at  the  junction  of  South  and  Front  streets  at  Roose- 
velt street;  thence  through  and  along  Front  street  to  Old  slip,  and 
thence  through  and  along  Front  street  to  Whitehall  street,  by  the 
track  already  named;  thence  through  and  along  Whitehall  street, 
with  a  single  track,  to  South  ferry,  with  the  privilege  of  laying 
all  necessary  sidings,  turnouts,  connections  and  switches  for  the 
proper  working  and  accommodation  of  the  said  railroad,  in  any 
of  the  above-mentioned  streets,  and  of  connecting  with,  running 
on  or  crossing  all  such  other  railroad  tracks,  as  may  lie  along  or 
cross  any  of  said  routes,  streets  or  avenues,  and  a  hear- 
ing having  been  given  on  said  application  in  New  York 
city  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A.  Robin- 
son appearing  for  said  application  and  Seth  Low  and  others  in 
opposition  thereto;  now,  after  reading  and  filing  due  proof  of  the 
publication  of  notice  of  hearing  before  this  Board,  and  after 
hearing  evidence  and  arguments,  and  after  reading  and  filing  the 
report  of  the  electrical  expert  of  this  Board  of  his  inspection  of 
the  portion  of  said  railroad  on  the  streets  named  above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  in  the  operation  of  that  portion  of 
the  railroad  of  the  Central  Park,  North  and  East  River  Railroad 
Company,  leased  to  the  Metropolitan  Street  Railway  Company, 
upon  the  streets  and  avenues  named  above,  with  the  following 
conditions,  however,  which  are  hereby  made  a  part  of  this 
approval : 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
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farther  regnlatioiiy  as  to  speed  or  otherwise,  by  this  BoaM,  as 
may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water^  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  coiiduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the  super- 
Tiaion  of  the  construction  of  street  railroads  formerly  exercised 
by  the  commissioner  of  public  works  of  said  city  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Faurih.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Simth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coining  within  an  inch  of  the  tracks  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sepa- 
rate portions,  it  may  apply  to  the  Board  for  approval  in  each  ca%e. 
Inasmuch,  however,  as  the  public  notices  of  the  hearing  which 
was  held  on  June  2d  set  forth  that  the  application  covered  all 
three  powers,  and,  inasmuch  as  persons  were  heard  and  testimony 
taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be  neces- 
sary to  have  a  public  hearing  if  the  company  makes  such 
^pplic^tioQS, 

11  . 
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Tn    THB    MATTBB    of    THfl>    APPLICATION    OF    THB    ThIBTT-FOUBTH 

Btbbbt  Crosstown  Railway  Company  fob  appboyal  by  the 
Board  of  Bailroad  GoMiiissioNBbs  of  a  ghangb  of  motiyb 

POWBB. 

AnguBt  10,  isoa 

Application  haYing  been  made  to  this  Board  by  the  Thirty- 
fourth  Street  Crosstown  Railway  company  on  or  about  March  28, 
1808,  for  approYal  by  the  Board  of  a  change  of  motiYe  power  from 
horses  to  an  underground  current  of  electricity,  or  to  electricity 
contained  in  storage  batteries,  or  to  compressed  air,  seYerally  or 
together,  upon  the  railroad  over  which  its  cars  operate  on  the 
following  streets  and  avenues  in  the  city  of  New  York,  to  wit: 
Thirty-fourth  street,  between  the  East  river  and  the  North 
river;  Tenth  avenue,  between  Thirty-fourth  street  and  Forty- 
second  street;  Forty-second  street,  between  Tenth  avenue  and 
the  Hudson  river,  and  a  hearing  having  been  given  on  said  appli- 
cation in  New  York  city  on  June  2,  1898,  Charles  F.  Brown  and 
Henry  A.  Robinson  appearing  for  said  application  and  Seth  Low 
and  others  in  opposition  thereto;  now,  after  reading  and  filing 
due  proof  of  the  publication  of  notice  of  hearing  before  this 
Board,  and  after  hearing  evidence  and  arguments,  and  after 
reading  and  filing  the  report  of  the  electrical  expert  of  this  Board 
of  his  inspection  of  the  railroad  operated  by  the  applicant  on  the 
streets  and  avenues  named  above,  it  is 

Ordered^  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  .Commissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity  in  the  operation  by  the  applicant 
of  the  railroad  on  the  streets  and  avenues  named  above,  with  the 
following  conditions,  however,  which  are  hereby  made  a  part  of 
this  approval: 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  ezercised 
by  tl^e  coniniissioner  of  public  works  of  said  city  and  m^^r  their 
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direction  and  saperyision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  snperyision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

8iwth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  b^  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sepa- 
rate portions,  it  may  apply  to  the  Board  for  approval  in  each  case. 
Inasmuch,  however,  as  the  public  notices  of  the  hearing  which 
was  held  on  June  2d  set  forth  that  the  application  covered  all 
three  powers,  and,  inasmuch  as  persons  were  heard  and  testimony 
taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be  neces- 
sary to  have  a  public  hearing  if  the  company  makes  such 
applications. 


I^  THB  MATTER  OF  THF.  APPLIOATION  OF  THB  CbNTRAL  CrOSSTOWN 

Railroad  Company  of  New  York  city  for  approval  by  the 

Board  of  Railroad  Commissioners  of  a  change  of  motive 

power. 

August  10»  isoa 

Application  having  been  made  to  this  Board  by  the  Central 
CrosetPWQ  Railroad  Company  of  New  York  city,  ou  QT  about 
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March  28, 1808,  for  approyal  by  the  Board  of  a  change  of  motive 
power  from  caible  to  an  underground  current  of  electricity^  or  to 
electricity  contained  in  storage  batteries,  or  to  compressed  air, 
severally  or  together,  upon  the  applicant's  railroad  upon  the  fol- 
lowing streets  and  avenues  in  the  city  of  New  York,  to  wit: 

Commencing  at  the  foot  of  Twenty-third  street.  East  river; 
thence  through  and  along  Twenty-third  street  to  Avenue  A,  with 
double  tracks;  thence  through  and  along  Avenue  A,  with  double 
tracks,  to  Seventeenth  street;  thence  through  and  along  Seven- 
teenth street,  with  a  single  track,  to  Broadway  and  Union  square; 
thence  through  and  along  Broadway  and  Union  square,  with 
double  tracks,  to  Fourteenth  street;  thence  through  and  along 
Fourteenth  street,  with  double  tracks,  to  Seventh  avenue;  thence 
through  and  along  Seventh  avenue,  with  double  tracks,  to  Ham- 
mond or  West  Eleventh  street,  with  double  tracks  to  West  street; 
then  through  and  along  West  street,  with  double  tracks,  to  Chris- 
topher street,  at  the  foot  of  Christopher  street,  North  river;  also 
through  and  along  Christopher  street,  with  a  single  track,  to 
Greenwich  street,  with  a  single  track  to  Hammond  or  West 
Eleventh  street;  and  thence  through  and  along  Hammond  or 
West  Eleventh  street,  with  double  tracks,  to  Seventh  avenue; 
thence  through  and  along  Seventh  avenue,  with  double  tracks, 
to  Fourteenth  street;  thence  through  and  along  Fourteenth 
street,  with  double  tracks,  to  Broadway  and  Union  square; 
thence  through  and  along  Broadway  and  Union  square  to  Eigh- 
teenth street;  thence  through  and  along  Eighteenth  street,  with 
a  single  track,  to  Avenue  A;  thence  through  and  along  Avenue 
A,  with  double  tracks,  to  Twenty-third  street;  thence  through  and 
along  Twenty-third  street,  with  double  tracks,  to  the  East  river 
at  the  foot  of  Twenty-third  street;  and  a  hearing  having  been 
given  on  said  application,  in  New  York  city,  on  June  2,  1898, 
Charles  F.  Brown  and  Henry  A.  Boibinson  appearing  for  said  ap- 
plication and  Seth  Low  and  others  in  opposition  thereto;  now, 
after  reading  and  filing  due  proof  of  the  pulblication  of  notice,of 
hearing  before  this  Board,  and  after  hearing  evidence  and  argu- 
ments, and  after  reading  and  filing  the  report  of  the  electrical 
expert  of  this  Board  of  his  inspection  of  the  said  railroad;  it  is 

Ordered,  That  said  application  be,  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
is  concerned,  and  the  Board  of  Railroad  Commissioners  hereby 
approves  of  a  change  of  motive  power  in  the  operation  of  the  rail- 
road of  the  Central  Crosstown  RailToad  Company  upon  the 
streets  and  avenues  in  the  city  of  New  York  hereinbefore  set 
forth,  with  the  following  condJtlODP,  howfYer,  which  are  hereby 
ipaie  a  pfirt  of  this  approval : 
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• 

First  The  voltage  shall  not  be  greater  than  six  hnndred  volts, 

Beoand.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regalations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
eonstPUGtion  of  the  conduit,  shall  be  by  agreement  with  the  offi- 
cial or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  oommissioner  of  public  works  of  said  city,  and  under  their 
direction  and  supervision,  at  the  expense  of  the  comfpany  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York,  who  exer- 
cise the  supervision  of  the  construction  of  street  railroads  for- 
merly exercised  by  the  commissioner  of  public  works  of  said  city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Bixth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the  ap- 
plication which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready  to 
nse  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sep- 
arate portions,  it  may  apply  to  the  Board  for  approval  in  each 
case.  Inasmuch,  however,  as  the  public  notices  of  the  hearing 
which  was  held  on  June  2d  set  forth  that  the  application  covered 
all  three  powers,  and  inasmuch  as  persons  were  heard  and  testi- 
mony taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be 
necessary  to  have  a  pubHc  hearing  if  the  company  makes  such 
applications. 
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In  thb  mattbb  of  thb  appuoation  of  thb  Christopher  and 
Tenth  Street  Railroad  Company  and  the  Central  Cross- 
town  Bailroad  Company  as  lessee  for  approval  by  the 
Board  of  Bailroad  Commissioners  of  a  change  of  motive 
power. 

Augnst  10,  188S. 

Application  having  been  made  to  this  Board  by  the  Ohristopher 
and  Tenth  Btreet  Bailroad  Company  and  the  Central  Crosstov^n 
Bailroad  Company,  as  lessee,  on  or  about  April  2,  1898,  for  ap- 
proval by  the  Board  of  a  change  of  motive  power  from  horses  to 
an  anderground  current  of  electricity,  or  to  electricity  contained 
in  storage  batteries,  or  to  compressed  air,  severally  or  together, 
upon  the  railroad  of  the  lessor  applicant,  leased  to  the  lessee  ap- 
plicant, upon  the  following  streets  and  avenues  in  the  city  of 
New  York,  to  wit: 

Commencing  at  Christopher  Street  ferry  and  running  thence 
through  and  along  Christopher  street,  with  a  single  track,  to 
Greenwich  avenue;  thence  through  and  along  Oreenwich  ave- 
nue, with  a  double  track,  to  Sixth  avenue;  thence  across  Sixth 
avenue  to  Eighth  street  or  Clinton  place;  thence  through  and 
along  Eighth  street  or  Clinton  place,  with  a  double  track,  to  As- 
tor  place  or  Eighth  street;  thence  throu<gh  and  along  Eighth 
street,  with  a  single  track,  to  Avenue  A;  thence  through  and 
along  Avenue  A,  with  a  double  track,  to  Tenth  street;  and  thence 
through  and  along  Tenth  street,  with  a  double  track,  to  the  ferry 
at  the  foot  of  Tenth  street,  East  river;  also  commencing  at  Ave- 
nue A  and  Ninth  street,  thence  through  and  along  Ninth  street, 
Stuyvesant  street  and  Astor  place,  with  a  single  track,  to  the 
double  track  aforesaid  in  Eighth  street  or  Astor  place;  also 
commencing  at  Oreenwich  avenue  and  Christopher  street,  thence 
through  and  along  Greenwich  avenue,  with  a  single  track,  to. 
West  Tenth  street;  thence  through  West  Tenth  street,  with  a 
single  track,  to  West  street;  thence  through  and  along  West 
street,  with  a  single  track,  to  the  Christopher  Street  ferry;  and 
a  hearing  having  been  given  on  said  application,  in  New  York 
eity,  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A.  Bobinson 
appearing  for  said  application  and  Seth  Low  and  others  in  oppo- 
sition thereto;  now,  after  reading  and  filing  due  proof  of  the  pub- 
lication of  notice  of  hearing  before  this  Board,  and  after  hearing 
evidence  and  arguments,  and  after  reading  and  filing  the  report 
of  the  electrical  expert  of  this  Board  of  his  inspection  of  the  said 
railroad  on  the  streets  named  above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electricity 
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ifl  concerned;  and  the  Board  of  Railroad  Oommissioners  hereby 
approves  of  a  change  of  motive  power  from  horses  to  an  under- 
groand  current  of  electricity  in  the  operation  of  said  railroad  on 
the  streets  and  avenues  named  above,  with  the  following  condi- 
tioDSy  however,  which  are  hereby  made  a  part  of  this  approval: 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  r^ni^tions  of  the  local  authorities  and  subject  to  such 
farther  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks^  water,  sewer  or  gas 
pipes,  or  other  und^ground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the  offi- 
cial or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  ccMooinissioner  of  public  works  of  said  city,  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York,  who  exer- 
cise the  supervision  of  the  construction  of  street  railroads  for- 
merly exercised  by  the  commissioner  of  public  works  of  said  city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Siwth.  E^very  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shair  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the  ap- 
plication which  asks  that  approval  be  given  to  the  use  of  com- 
pressed air  motors  and  storage  batteries  in  addition  to  under- 
groundelectridty.  In  the  future,  when  the  company  is  ready  to 
use  either  or  both  of  these  powers,  whether  on  the  same  portions 
of  railroad  on  which  underground  electricity  is  used,  or  on  sep- 
arate portions,  it  may  apply  to  the  Board  for  approval  in  each 
case.  Inafflnuch,  however,  as  the  public  notices  of  the  hearing 
which  was  held  on  June  2d  set  forth  that  the  application  covered 


168  Applications  fob  Chanob  of  Motivid  Powbb. 

all  three  powers,  and  inasmuch  as  persons  were  heard  and  testi- 
mony taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be 
necessary  to  have  a  public  hearing  if  the  company  makes  such 
applications. 


«  XXIV. 

In  the  m attbr  'of  thb  application  of  thb  Ninth  Aybnub  Rail- 
road Company  and  thb  Mbtbopolitan  Stbbbt  Railway  Com- 
pany,  AS   LBSSBB,   FOR   APPROVAL   BY  THB  BOARD  OF  RaILROAD 

Commissioners  of  a  ohanob  of  motivb  powbr. 

August  10,  1896. 

Application  having  been  made  to  this  Board  by  the  Ninth 
Avenue  Railroad  Company  and  the  Metropolitan  Street  Railway 
Comipany,  as  lessee,  on  or  about  April  2,  1898,  for  approval  by 
the  Board  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity,  or  to  electricity  contained  in  stor- 
age batteries,  or  to  compressed  air,  severally  or  together,  upon 
that  portion  of  the  railroad  of  the  Ninth  Avenue  Railroad  Com- 
pany, leased  to  the  Metropolitan  Street  Railway  Company,  upon 
the  following  streets  and  avenues  in  the  city  of  New  York,  to 
wit:  Ninth  avenue  between  Fifty-ninth  street  and  Oansevoort 
street,  Oansevoort  street  between  Ninth  avenue  and  Washington 
street,  Washington  street  and  Greenwich  street  between 
Oansevoort  street  and  Fulton  street,  and  Fulton  street 
between  Washington  street  and  Broadway,  and  a  hear- 
ing having  been  given  on  said  appUcation  in  New  York 
city  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A. 
Robinson  appearing  for  said  appillcation  and  Seth  Low  and 
others  in  opposition  thereto;  now,  after  reading  and  filing  due 
proof  of  the  publication  of  notice  of  hearing  before  this  Board, 
and  after  hearing  evidence  and  arguments,  and  after  reading  and 
filing  the  report  of  the  electrical  expert  of  this  Board  of  his  in- 
spection of  said  railroad  on  the  streets  and  avenues  named  above, 
it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  electric- 
ity is  concerned,  and  the  Board  of  Railroad  Commissioners 
hereby  approves  of  a  change  of  motive  power  from  horses  to  an 
underground  current  of  electricity  in  the  operation  of  the  por- 
tion of  said  railroad  on  the  streets  and  avenues  named  above, 
with  the  following  conditions,  which  are  hereby  made  a  part  of 
this  approval : 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 
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Seoond.  This  application  is  granted  and  accepted  mibject  to 
the  lawful  regnlationa  of  the  local  anthoritieB  and  subject  to 
sach  further  regulation,  as  to  speed  or  otherwise,  by  this  Board, 
as  may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the 
supervision  of  the  construction  of  street  railroads  formerly  ex- 
ercised by  the  commissioner  of  public  works  of  said  city  and 
nnder  their  direction  and  supervision,  at  the  expense  of  the 
company  doing  the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city.  »  '    '  *  »  ' 

Ftfth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Biwih.  Every  car  shall  be  equipi)ed  with  gates  on  both  ends, 
which  shall  be  dosed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  en- 
tire length  of  the  car,  to  prevent  passengers  entering  or.  leaving 
the  car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it 
may  be  transferred  from  one  side  to  the  other. 

Eiffhth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  constmcti(Mi  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of 
compressed  air  motors  and  storage  batteries  in  addition  to  under- 
^ound  electricity.  In  the  future,  when  the  company  is  ready 
to  use  either  or  both  of  these  powers,  whether  on  the  same  por- 
tions of  railroad  on  which  underground  electricity  is  used,  or  on 
separate  portions,  it  may  apply  to  the  Board  for  approval  in  each 
case.  Inasmuch,  however,  as  the  public  notices  of  the  hearing 
which  was  held  on  June  2d,  set  forth  that  the  application  covered 
all  three  powers,  and,  inasmuch  as  persons  were  heard  and  testi- 
mony taken  in  regard  to  all  three  at  said  hearing,  it  will  not  be 
necessary  to  have  a  public  hearing  if  the  company  makes  such 
applications.  !  .    "^ 
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In  thb  mattbr  of  thb  application  of  the  Eighth  Aybnub  BaiI/- 
ROAD  Company  and  thb  Metropolitan  Strbbt  Bailway  Com- 
pany, AS  lessbb,  for  approval  by  thb  Board  of  Bailboad 
Commissioners  of  a  change  of  motive  power. 

Ansast  10,  188S. 

Application  having  been  made  to  this  Board  by  the  Eighth 
Avenue  Bailroad  Company  and  the  Metropolitan  Street  Bailway 
Company,  as  lessee,  on  or  about  April  2,  1898,  for  approval  by 
the  Board  of  a  change  of  motive  power  from  horses  to  an  under- 
ground current  of  electricity,  or  electricity  contained  in  stor- 
age batteries,  or  to  compressed  air,  severally  or  together,  upon 
that  portion  of  the  railroad  of  the  lessor  applicant,  leased  to  the 
lessee  applicant,  in  Church  street  between  Vesey  street  and 
Chambers  street,  and  in  Chambers  street  between  Church  street 
and  West  Broadway,  in  the  city  of  New  York,  and  a  hearing 
having  been  given  on  said  application  in  New  York  city  on  June 
2, 1898,  Charles  P.  Brown  and  Henry  A.  Bobinson  appearing  for 
said  application  and  Seth  Low  and  others  in  opposition  thereto; 
now,  after  reading  and  filing  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  and  after  hearing  evidence 
and  arguments,  and  after  reading  and  filing  the  report  of  the 
electrical  expert  of  this  Board  of  his  inspection  of  the  portion 
of  said  railroad  on  the  streets  named  above,  It  is 
.  Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  an  underground  current  of  elec- 
tricity is  concerned,  and  the  Board  of  Bailroad  Commissioners 
hereby  approves  of  a  change  of  motive  power  from  horses  to 
an  underground  current  of  electricity  in  the  operation  of  that 
portion  of  the  railroad  of  the  Eighth  Avenue  Bailroad  Com- 
pany, leased  to  the  Metropolitan  Street  Bailway  Company,  upon 
the  streets  named  above,  with  the  following  conditions,  however, 
which  are  hereby  made  a  part  of  this  approval: 

First  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to 
the  lawful  regulations  of  the  local  authorities  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Third,  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  offldals  of  the  city  of  New  York  who  exercise  the 
supervision  of  the  construction  of  street  railroads  formerly  ex- 
ercised by  the  commissioner  of  public  works  of  said  city  and 
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ander  their  direction  and  snperyision,  at  the  expense  of  the 
company  doing  the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  snch  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

FiftJ^  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Sicpth.  Every  car  shaTl  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  ihat  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  tran«ferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of 
such  construction  as  to  prevent  persons  being  run  over  in  case 
of  falling  in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of 
compressed  air  motors  and  storage  batteries  in  addition  to  under- 
ground electricity.  In  the  future,  when  the  company  is  ready 
to  use  either  or  both  of  these  powers,  whether  on  the  same  por- 
tions of  railroad  on  which  underground  electricity  is  used,  or  on 
separate  portions,  it  may  apply  to  the  Board  for  approval  in  each 
ease.  Inasmuch,  however,  as  the  public  notices  of  the  hearing 
which  was  heM  on  June  2d,  set  forth  that  the  application  covered 
all  three  powers,  and,  inasmuch  as  persons  were  heard  and  testi- 
mony taken  In  regard  to  all  thive  at  said  hearing,  it  will  not  be 
necessary  to  have  a  public  hearing  if  the  company  makes  such 
applications. 


Tn  THB  HATTBlt  OF  THB  APPLICATION  OP  THB  MbTROPOMTAN  StRBBT 

Bailwat  Company  for  approval  by  thb  Board  of  Bailroad 
commisstonbrs  of  thb  usb  of  an  underground  current  of 
iblbotricity  as  motive  power, 

Auirast  10,  1808. 

Application  having  been  made  to  this  Board  by  the  Metro- 
politan Street  Bailway  Company  on  or  about  May  19,  1808,  for 
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approval  by  the  Board  of  the  operation  of  the  railroad  of  the 
Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 
Railroad  Company  on  the  Boulevard,  between  Fifty-ninth  and 
Sixty-fourth  streets,  in  the  city  of  New  York  (over  which  portion 
of  said  railroad  the  applicant  has  the  right  to  operate  its  cars), 
by'  an  underground  current  of  electricity,  and  a  hearing  having 
been  given  on  said  application  in  New  York  city  on  June  2, 1898, 
Charles  F.  Brown  and  Henry  A.  Bobinson  appearing  for  said 
application  and  Seth  Low  and  others  in  opposition  thereto;  now^ 
after  reading  and  filing  due  proof  of  the  publication  of  notice  of 
hearing  before  this  Board,  and  after  hearing  evidence  and  argu- 
ments, and  after  reading  and  filing  the  report  of  the  electrical 
expert  of  this  Board  of  his  inspection  of  said  portion  of  said 
railroad,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Bailroad  Commissioners  hereby  approves  of  the 
operation  by  the  Metropolitan  Street  Railway  Company  of  the 
railroad  of  the  Forty-second  Street,  Manhattanville  and  St. 
Nicholas  Avenue  Railroad  Company  upon  the  Boulevard,  between 
Fifty-ninth  street  and  Sixty-fourth  street,  in  the  city  of  New 
York,  by  an  underground  current  of  electricity,  with  a  conduit 
and  slot  belonging  to  the  said  Metropolitan  Street  Railway  Com- 
pany^ with  the  following  conditions,  however,  which  are  hereby 
made  a  part  of  this  approval : 

First.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Second.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  gas 
pipes,  or  other  underground  structures  rendered  necessary  by 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  commissioner  of  public  works  of  said  city  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  apr 
proved  by  the  official  or  officials  of  the  city  of  New  York,  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 

city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Siwth.  Every  car  shall  be  equipped  with  gates  on  both  end«, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
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No  person  (except  an  instmctor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
constmction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 


XXVII. 

In  thb  mattbb  of  thd  application  of  thb  Mbtropolitan  Street 
Railway  Company  for  approval  by  the  Board  of  Railroad 
oommissioners  of  thb  usb  of  an  undbrground  current  of 
blbgtbioity. 

August  io»  isea 

Applieation  having  been  made  to  this  Board  by  the  Metro- 
politan Street  Railway  Company  on  or  about  May  19,  1898^  for 
approval  by  the  Board  of  the  operation  of  the  railroad  of  the 
Union  Railway  Company  in  One  Hundred  and  Thirty-fifth  street, 
between  Madison  avenue  and  E^ighth  avenue,  in  the  city  of  New 
York  (over  which  portion  of  said  railroad  the  applicant  has  the 
right  to  operate  its  cars),  by  an  underground  current  of  electricity, 
and  a  hearing  having  been  given  on  said  application  in  New  York 
city  on  June  2,  1898,  Charles  F.  Brown  and  Henry  A.  Robinson 
appearing  for  said  application  and  Beth  Low  and  others  in  oppo- 
sition thereto;  now^  after  reading  and  filing  due  proof  of  the  pub- 
lication of  notice  of  hearing  before  this  Board,  and  after  hearing 
evidence  and  arguments,  and  after  reading  and  filing  the  report 
of  the  electrical  expert  of  this  Board  of  his  inspection  of  said 
portion  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  hereby  approves  of  the 
operation  by  the  Metropolitan  Street  Railway  Company  of  the 
railroad  of  the  Union  Railway  Company  on  One  Hundred  and 
Thirty-fifth  street,  between  Madison  avenue  and  Eighth  avenue, 
in  the  city  of  New  York,  by  an  underground  current  of  electricity, 
with  the  following  conditions,  however,  which  are  hereby  made  a 
part  of  this  approval : 

Firti.  The  voltage  shall  not  be  greater  than  six  hundred  volts. 

Seoond.  This  application  is  granted  and  accepted  subject  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
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further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem,  fit  and  proper. 

Third.  Any  and  all  changes  of  tracks,  water,  sewer  or  ga3 
pipes,  or  other  underground  structures  rendered  necessary  oy 
the  construction  of  the  conduit,  shall  be  by  agreement  with  the 
official  or  officials  of  the  city  of  New  York  who  exercise  the  super- 
vision of  the  construction  of  street  railroads  formerly  exercised 
by  the  commissioner  of  public  works  of  said  city  and  under  their 
direction  and  supervision,  at  the  expense  of  the  company  doing 
the  work. 

Fourth,  if  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York,  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Fifth.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Siwth.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  electric  car. 

Seventh.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may  be 
transferred  from  one  side  to  the  other. 

Eighth.  The  company  shall  equip  its  cars  with  a  safety  guard 
in  front  of  the  wheels,  coming  v^ithin  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over,  in  case  of  fall- 
ing in  front  of  the  cars. 


XXVIII. 


In  thb  mattbr  of  thb  application  of  thb  Wbstfibld,  May- 
viLLB  AND  Chautauqua  Motor  Bailroad  Company  fob  ap- 
proval BY  THB  Board  of  Railroad  Coiimissioners  of  thb 

USB  OF  STORAGE  STEAM  MOTORS  IN  THB  OPERATION  OF  ITS  RAIL- 
ROAD. 

September  80,  1806. 

This  application  was  filed  with  the  Board  on  July  16,  1897. 
There  was  pending  at  the  time  an  application  from  said  company 
for  a  certificate  under  section  69  of  the  Bailroad  Law.  This  lat- 
ter application  was  granted,  but  the  certificate  has  not  been  is- 
sued, owing  to  the  failure  of  the  company  to  pay  its  organisation 
tax.  Therefore,  the  application  for  approval  of  motive  power 
has  not  been  acted  upon.    The  case  was  closed. 
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XXIX. 

In  thb  liATTBB  of  thb  application  of  thb  Twbntt-bighth  and 

TWBNTY-NINTH  StREBTS  CrOSSTOWN  BaILWAY  COMPANY  FOR  AP- 
PROVAL   BY   THB   Board   of   Bailroad   Commibsionbrs  of   a 

GHANGB  OF  MOTIYB  POWBR. 

October  13,  1886w 

Application  having  been  made  to  this  Board  by  the  Twenty- 
eighth  and  Twenty-ninth  Streets  Crosstown  Bailway  Oompany, 
on  or  about  March  28, 1898,  for  approval  by  the  Board  of  a  change 
of  motive  x>ower  from  horses  to  an  underground  current  of  elec- 
tricity, oir  to  electricity  contained  in  storage  batteries,  or  to  com- 
pressed air,  severally  or  together,  upon  its  railroad'  upon  the  fol- 
lowing streets  and  avenues  in  the  city  of  New  York,  to  wit : 

Commencing  at  or  near  the  ferry  landing  at  West  Forty-second 
street  and  North  river,  and  running  thence  on  West  Forty-second 
street,  with  double  tracks,  to  Eleventh  avenue;  thence  on  Elev- 
enth avenue,  with  double  tracks,  to  West  Thirty-fourth  street; 
also  from  West  Thirty-fourth  street  and  North  river,  on  West 
Thirty-fourth  street,  with  doable  tracks,  to  Tenth  avenue;  thence 
on  Tenth  avenue,  with  double  tracks,  to  West  Thirtieth  street; 
thence  on  West  Thirtieth  street,  with  single  track  and  turnout, 
to  Ninth  avenue;  thence  on  Ninth  avenue,  with  double  tracks,  to 
West  Twenty-ninth  street  and  to  West  Twenty-eighth  street; 
thence  on  West  and  East  Twenty-ninth  street  and  on  West  and 
East  Twenty-eighth  street,  with  a  single  track  in  each  street,  to 
First  avenue;  thence  on  First  avenue,  with  double  tracks,  to 
East  Twenty-fourth  street ;  thence  on  East  Twenty-fourth  street, 
with  double  tracks,  to  Avenue  A;  thence  on  Avenue  A,  with 
double  tracks,  to  East  Twenty-third  street;  thence  on  East 
Twenty-third  street,  with  double  track,  to  the  ferries  at  East 
Twenty-third  street  and  East  river;  also  from  East  Twenty-eighth 
street  and  First  avenue,  on  First  avenue,  with  double  tracks,  to 
East  Thirty-fourth  street;  thence  on  East  Thirty-fourth  street, 
with  double  tracks^  to  the  ferry  landing  at  East  Thirty-fourth 
street  and  East  river;  or  from  First  avenue  and  East  Thirty-third 
street,  on  East  Thirty-third  street  and  private  property,  with 
double  tracks,  to  the  last-mentioned  ferry  landing;  also  from 
Ninth  avenue  and  West  Twenty-ninth  street,  on  West  Twenty- 
ninth  street,  with  single  track,  to  Tenth  avenue;  thence  on  Tenth 
avenue,  with  double  tracks,  to  West  Twenty-eighth  street,  or  by 
continuing  single  track  on  West  Twenty-ninth  street  to  Eleventh 
avenue,  and  thence  on  Eleventh  avenue,  with  single  track,  to 
West  Twenty-eighth  street;  also  from  Ninth  avenue  and  West 
Twenty-eighth  street,  on  West  Twenty-eighth  street,  with  single 
or  double  traoke,  to  Eleventh  avenue;  thence  on  Eleventh  avenue, 
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with  double  tracks,  to  West  Twenty-fourth  street;  thence  on  West 
Twenty-fourth  street,  with  double  tracks,  to  Thirteenth  avenue; 
thence  on  Thirteenth  avenue,  with  double  tracks,  to  West  Four- 
teenth street  and  North  river,  and  a  hearing  having  been  given 
on  said  application,  in  New  York  city,  on  June  2,  1898,  Charles 
F.  Brown  and  Henry  A.  Babinson  appearing  for  said  application 
and  Seth  Low  and  others  in  opposition  thereto;  now,  after  read- 
ing and  filing  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  and  after  hearing  evidence  and  arguments, 
and  after  reading  and  filing  the  report  of  the  electrical  expert  of 
this  Board  of  his  inspection  of  the  said  railroad  on  the  streets 
and  avenues  named  Above,  it  is 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  so 
far  as  approval  of  the  use  of  compressed  air  as  motive  power  is 
concerned,  and  the  Board  of  Railroad  Ck>mmissioners  hereby  ap- 
proves of  a  change  of  motive  power  from  horses  to  compressed  air 
in  the  operation  of  said  railroad  on  the  streets  and  avenues  named 
above,  with  the  following  conditions,  however,  which  are  hereby 
made  a  part  of  this  approval : 

First.  This  application  is  granted  and  accepted  subj^t  to  the 
lawful  regulations  of  the  local  authorities,  and  subject  to  such 
further  regulation,  as  to  speed  or  otherwise,  by  this  Board,  as 
may  hereafter  seem  fit  and  proper. 

Second.  If  a  new  rail  is  laid,  it  shall  be  such  as  shall  be  ap- 
proved by  the  official  or  officials  of  the  city  of  New  York  who 
exercise  the  supervision  of  the  construction  of  street  railroads 
formerly  exercised  by  the  commissioner  of  public  works  of  said 
city. 

Third.  The  company  shall  remove  the  snow  from  its  tracks  and 
not  throw  it  on  either  side  thereof. 

Fourth.  Every  car  shall  ibe  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor  when  necessary)  shall  be  allowed 
to  ride  on  the  platform  with  the  motorman  on  any  motor  car. 

Fifth.  On  all  open  cars  there  shall  be  attached  a'  guard  on  the 
side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
len^h  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Siwih.  The  company  shall  equip  its  cars  with  a  safety  guard  in 
front  of  the  wheels,  coming  within  an  inch  of  the  track,  of  such 
construction  as  to  prevent  persons  being  run  over  in  case  of  fall- 
ing in  front  of  the  cars. 

The  Board  does  not  at  this  time  pass  upon  that  part  of  the 
application  which  asks  that  approval  be  given  to  the  use  of  under- 
ground electricity  and  storage  batteries  in  addition  to  compressed 
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air.  In  the  f ntare,  when  the  company  is  ready  to  use  either  or 
t>oth  of  these  powers,  whether  on  the  same  portions  of  railroad 
on  which  compressed  air  is  used,  or  on  separate  portions,  it  may 
apply  to  the  Board  for  approval  in  each  case.  Inasmuch,  how- 
ever, as  the  public  notices  of  the  hearing  which  was  held  on  June 
2d  set  forth  that  the  application  covered  all  three  powers,  and 
inasmuch  as  persons  were  heard  and  testimony  taken  in  regard 
to  all  three  at  said  hearing,  it  will  not  be  necessary  to  have  a  pub- 
lic hearing  if  the  company  makes  such  applications. 


SUPREME  COUBT. 

» 

Appellate  Division — Third  Department.  Parker,  P.  J.,  Lan- 
don,  Herrick,  Merwin  and  Putnam,  assistant  justices. 

Albany,  May,  1898. 

*Thb  Pboplb  bx  bbl.  Bamubl  J.  LuoKiNOS  AGAINST  Thb  Boabd  of 
Sailroad  Gommissionbrs  of  thb  Statb  of  Nbw  York  and 

ASHLBY  W.  COLB  AND  OTHBRS  AS  BaILROAD  CoMMISSIONBRS. 

Certiorari  to  review  the  determination  of  the  Board  of  Bail- 
road  Commissioners  denying  the  application  of  the  relator  for 
a  reopening  and  rehearing  of  the  petition  of  the  Forty-second 
Street,  Manhattan  ville  and  St.  Nicholas  Avenue  Bail  way  Com- 
pany for  approval  of  a  change  of  motive  power,  in  the  operations 
of  its  line,  from  horsepower  to  an  underground  system  of  elec- 
tricity. 

Mbrwin  J.:  For  several  years  prior  to  February,  1897,  there 
were  four  street  railroad  tracks  on  Amsterdam  or  Tenth  avenue 
in  the  city  of  New  York,  two  of  which,  the  inner  ones,wejre  owned 
and  operated  by  the  Metropolitan  Street  Bailway  Company  or 
Metropolitan  Traction  Company,  and  the  other  two  by  the  Forty- 
second  Street,  .Manhattanville  and  St.  Nicholas  Avenue  Bailroad 
Company;  horsepower  was  used  by  both  companies.  In  Febru- 
ary, 1897,  the  Metropolitan  Company,  under  the  provisions  of 
section  100  of  the  Bailroad  Law,  applied  to  the  Board  of  Bail- 
road  Commissioners  for  approval  of  a  change  of  motive  power  on 
its  lines  from  horsepower  to  an  underground  electric  system,  and 
on  March  18,  1897,  such  approval  was  granted.  Thereafter  the 
Metropolitan  Company,  having  as  it  may  be  inferred,  obtained 
the  requisite  consent  of  the  property  owners  and  also  having 
obtained  a  permit  from  the  commissioner  of  public  works,  pro- 
ceeded to  the  work  of  subsurface  construction  necessary  to  the 
change  of  motive  power. 
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On  the  26tli  of  June,  1897,  the  Fortj-second  Street  Company 
applied  to  the  Board  of  Bailroad  Commisfiioners  for  an  approval 
of  a  like  change  on  its  part  This  application  was  heard  by  the 
Board  at  the  Oity  Hall,  in  the  city  of  New  York,  on  An^st  11, 
1897,  after  due  notice  of  such  hearing,  published  by  advertise 
ment  for  not  less  than  ten  days  in  newspapers  in  that  city  as 
well  as  through  news  items  frequently  printed  therein.  There 
was  no  appearance  on  behalf  of  the  municipality  or  of  residents 
or  property  owners  on  Amsterdam  avenue.  It  appeared  that  the 
consent  of  a  majority  of  the  property  owners  had  been  obtained. 
The  Board  on  the  18th  of  August,  issued  an  order  approving  and 
authorizing  the  change  asked  for,  and  providing:  '^  First.  This 
application  is  granted  and  accepted  subjected  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further 
regulation  as  to  speed  or  otherwise,  by  this  Board  as  may  here- 
after seem  fit  and  proper..  Second.  Any  and  aU  changes  in  loca- 
tion of  tracks,  water,  sewer  or  gas  pipes  or  other  underground 
structures,  rendered  necessary  by  the  construction  of  the  con- 
duit, shall  be  by  agreement  with  the  commissioner  of  public 
works,  and  under  his  direction  and  supervision,  at  the  expense  of 
the  company  doing  the  work." 

Thereupon  the  railroad  company  applied  to  the  commissioner 
of  public  works  for  permission  to  open  the  pavement  on  Amster- 
dam avenue  for  the  purpose  of  the  necessary  subsurface  con- 
struction, but  the  commissioner  declined  to  give  it.  On  the  13th 
of  September  the  commissioner  was  served  on  behalf  of  the 
company  with  a  notice  of  motion,  to  be  made  at  a  Special  Term 
of  the  Supreme  Court  on  the  21st  of  September,  for  a  writ  of 
mandamus  to  compel  the  issuing  to  the  company  of  a  permit. 
Pending  this  motion  and  on  the  22d  of  September  the  relator  by 
petition  and  upon  notice  to  the  Forty-second  Street  Company, 
applied  to  the  Board  of  Bailroad  Commissioners  to  reopen  the 
matter  of  the  application  of  the  company  for  approval  of  change 
of  motive  power  and  give  the  relator  and  others  a  hearing.  The 
Board,  after  hearing  the  relator  and  other  citizens  owning  prop 
erty  on  Amsterdam  avenue  or  interested  therein,  the  municipal 
authorities  and  the  two  railroad  companies,  denied  the  applica- 
tion, holding  that  the  Board  did  not  have  the  power  to  reopen 
the  hearing,  with  the  consequent  implication  that  they  might 
withdraw  their  approval  unless  additional  conditions  were  ac- 
cepted by  the  companies.  In  their  opinion  or  decision  they  say: 
"  It  is  our  opinion  that  section  100  of  the  Bailroad  Law  limits 
us  to  consideration  of  the  kind  of  motive  power  to  be  used,  and 
we  having  passed  upon  that  question  and  approved  of  the  use  ot 
the  underground  current  of  electricity  both  companies  acquired 
a  right  to  use  such  motive  power  which  cannot  be  taken  from 
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them  in  the  maimer  suggested.  The  application  is,  therefore, 
denied/' 

The  papers  presented  by  the  relator  and  others  to  the  Railroad 
Gonunissioners  tended  to  show  that  the  use  of  electricity  as  a 
motive  power  upon  four  tracks,  especially  in  that  locality  and 
in  view  of  the  great  speed  likely  to  exist,  would  be  the  source  of 
^reat  danger  to  travelers;  that  at  least  it  should  be  confined 
to  two  tracks,  and  that  the  subsurface  structures  would  seriously 
imperil  the  safety  of  large  water  mains  located  in  that  avenue. 

The  question,  we  are  asked  to  decide  is,  not  whether  the  Board 
erred  in  granting  the  approval,  but  whether  the  Board  erred  in 
holding  that  they  had  no  power  to  reconsider  or  review  the 
matter  and  give  the  relator  a  hearing. 

The  statute  which  authorized  a  change  of  motive  power  upon 
the  approval  of  the  Board  and  the  consent  of  the  owners  of  one 
lialf  of  the  abutting  property  (section  100  of  the  Bailroad  Law) 
did  not  provide  for  any  reconsideration  or  review  by  the  Board 
of  their  action.  It  did  not  provide  for  any  substitute  for  such 
approval  though  it  did  provide  for  a  substitute  for  the  consent  of 
the  property  owners.  It  did  not  provide  for  any  notice  of  a 
hearing  upon  the  application  to  the  Board  for  an  approval.  The 
provision  simply  is  that  ^^  any  street  surface  railroad  may  operate 
any  portion  of  its  road  by  animal  or  horse  i>ower,  or  by  cable, 
electricity  or  any  power  other  than  locomotive  steam  power, 
which  may  be  approved  by  the  State  Board  of  Bailroad  Commis- 
sioners and  consented  to  by  the  owners  of  one-half  of  the  prop- 
erty bounded  on  that  portion  of  the  railroad  with  respect  to 
which  a  change  of  motive  power  is  proposed."  Bo  that  the 
Commissioners  complied  with  all  the  formalities  required  by  the 
law.  A  certain  definite  power  was  conferred  upon  them  as  to 
that  particular  subject,  and  that  they  exercised. 

It  is  argued  on  behalf  of  the  relator  that  section  161  of  the 
Bailroad  Law  confers  upon  the  Board  a  power  which  gives  them 
a  right  to  reconsider  their  approval  given  under  section  100. 
By  section  161  it  is  provided  that  ^'  If  in  the  judgment  of  the 
Board  after  a  careful  personal  examination  of  the  same,  it  shall 
appear  that  repairs  are  necessary  upon  any  railroad  in  the  State, 
or  that  any  addition  to  the  rolling  stock,  or  any  addition  to  or 
change  of  the  station  or  station  houses,  or  that  additional 
terminal  iacilities  shall  be  afforded,  or  that  any  change  of  the 
rates  of  fare  for  transporting  freight  or  passengers  or  in  the 
mode  of  operating  the  road  or  conducting  its  business,  is  reason- 
able and  expedient  in  order  to  promote  the  security,  convenience 
and  accommodation  of  the  public,"  the  Board  shall  give  notice  to 
the  corporation  of  the  improvements,  or  changes  which  they 
deem  to  be  proper,  and  after  a  hearing  may  fix  a  time  within 
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which  they  shall  be  made.  In  the  fallowing  section  it  is  pro- 
vided that  no  examination,  request  or  advice  of  the  Board  nor 
any  investigation  or  report  made  by  them  shall  have  the  effect 
to  impair  in  any  manner  the  legal  rights  of  the  corporation. 

Evidently  the  provisions  of  section  161  do  not  relate  to  the 
approval  or  procedure  upon  obtaining  an  approval  under  sectioii 
lOOy  or  to  the  effect  of  such  approval  when  obtained.  They  re- 
late rather  to  changes  and  improvements  that  may  be  found  to  be 
necessary  after  a  road  is  in  operation.  Whether  in  that  event 
under  the  power  given  in  section  161,  a  change  in  the  motive 
power  can  be  compelled,  it  is  not  necessary  here  to  inquire.  The 
power  of  the  Board  under  section  100  is  entirely  distinct  from 
the  power  given  in  section  161,  They  were  not  called  upon  to 
act  under  section  161,  the  proceeding  before  them  was  not  under 
that  section  and  the  relator  asked  nothing  under  that  section. 

So  that  we  must,  I  think^  confine  ourselves  to  a  consideration 
of  the  power  given  by  section  100.  It  was  given  for  a  special 
purpose  and  was  acted  upon.  ''  It  is  the  general  rule  that  officers 
of  special  and  limited  jurisdiction  cannot  sit  in  review  of  their 
own  orders,  or  vacate  or  annul  them.''  (People  ex  rel.  Ohaae  v. 
Wemple,  144  N.  Y.  473,  482.)  In  People  ex  rel.  Hotchkins  v. 
Supervisors  (65  N.  Y.  222-227),  it  is  said:  '^The  cases  are  very 
numerous  and  the  principle  perfectly  well  settled  that  where 
power  to  do  a  certain  act  is  conferred  upon  a  public  officer  or 
board  of  officers,  and  when  action  has  once  been  had  under  the 
power,  it  is  final  and  may  not  be  repealed,  reversed  or  annulled 
by  the  same  officer  or  body,  however  erroneous  or  unjusf 

The  cases  of  Hartford  Ins.  Co.  v.  Baymond  (70  Mich.  485)  and 
Warner  v.  Valley  Stock  Co.  v.  Smith  (9  Tucker,  187),  cited  by  the 
counsel  for  the  relator^  are  not,  I  think,  applicable  here.  In  the 
Hartford  case  there  was  an  express  statutory  authority  for  the 
revocation  of  the  license  there  in  question.  The  Warren  Valley 
case  related  to  a  grant  to  certain  States  of  swamp  and  overflow- 
ing lands.  Certain  lists  of  lands  presented  to  the  Secretary  of 
the  Interior  were  approved  and  passed  for  patent  as  being 
'^  swamp  and  overflowed  "  within  the  meaning  of  the  statute 
applicable,  but  "  subject  to  any  valid  adverse  rights  that  may 
exist."  Before  the  patent  issued,  a  petition  was  filed  by  adverse 
claimants,  and  the  Secretary  thereupon  cancelled  his  approval 
and  reopened  the  controversy.  It  was  held  that  the  Seeretary 
had  a  right  to  do  so,  as  the  matter  was  to  be  deemed  pending 
before  him  until  the  issuing  of  the  patent.  Authorities  are  also 
cited  on  the  subject  of  the  regulation  by  railroad  commissioners 
of  traffic  rates,  but  they  are  hardly  applicable  here. 

In  Noble  v.  Union  River  Logging  R.  R  Co.  (147  U.  S.  166)  it 
was  held  that  a  decision  of  the  Secretary  of  the  Interior,  in  exer- 
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cise  of  the  powers  conferred  npon  him  by  an  act  of  Congress,  that 
a  designated  railroad  company  is  entitled  to  a  right  of  way  over 
public  land,  cannot  be  revoked  by  his  successor  in  office;  that 
whether  a  railroad  company  applying  for  such  a  grant  is  a  com- 
pany which  the  statute  authorizes  to  receive  a  grant  of  a  right 
of  way  is  a  quasi  judicial  question,  which  when  once  determined 
by  the  Secretary  is  finally  determined,  so  far  as  the  executive  is 
concerned.  It  was  there  said  that  the  lands  over  which  the  right 
of  way  was  granted  were  public  lands  subject  to  the  operation 
of  the  statute,  and  the  question  whether  the  company  was  enti- 
tled to  the  benefit  of  the  grant  was  one  which  it  was  competent 
for  the  Secretary  to  decide,  and  when  decided,  and  his  approval 
noted  in  the  manner  required  by  the  statute^  the  company  became 
at  once  vested  with  a  right  of  property  in  the  lands,  of  which  they 
can  only  be  deprived  by  a  proceeding  taken  directly  for  that  pur- 
pose; that  if  the  right  of  way  had  been  obtained  by  fraud  a  bill 
would  doubtless  lie  by  the  United  States  for  the  cancellation  and 
annulment  of  an  approval  so  obtained. 

In  the  present  case  the  street  railroad  company  when  it  ob- 
tained the  consents  of  the  property  owners,  as  required  by  the 
statute,  and  the  approval  of  the  Board,  obtained  all  that  the 
statute  required  in  order  to  confer  upon  them  the  right  or  privi- 
lege to  change  their  motive  power.  They  accepted  the  privilege 
as  we  must  assume,  from  the  papers  before  us.  They  took  imme- 
diate steps  to  obtain  the  necessary  permit  and  initiated  legal  pro- 
ceedings for  that  purpose.  Of  such  a  privilege  so  obtained  under 
a  statute  (chapter  531  of  the  Laws  of  1889),  containing  provisions 
similar  to  those  in  section  100  of  the  Railroad  Law,  it  was  said 
In  Matter  of  Petition  of  Third  Avenue  R.  R.  Co.  (121  N.  Y.  536- 
541),  that  the  act  conferred  a  new  or  additional  franchise  upon 
an  existing  railroad  company,  and  authodzed  it  to  impose  upon 
the  streets  a  greater  or  different  burden.  It  was  held  in  that 
case  that  the  authority  to  an  existing  railroad  to  adopt  a  new 
motive  power^  under  the  act  of  1889,  was  not  such  an  authority 
to  construct  or  operate  a  street  railroad  as  required  the  consent 
of  the  local  authorities  under  the  provisions  of  section  13  of  arti- 
cle 3  of  the  Constitution  of  1875,  that  the  act  of  1889  was  a  regu- 
lating act,  and  that  regulation  may  be  by  enlarging  as  well  as 
restricting  the  powers  of  the  railroad.  So  it  would  seem  that 
the  enlarged  powers  were  considered  a  franchise  though  not  the 
franchise  covered  by  the  constitutional  provision. 

The  case  of  State  of  Connecticut  v.  New  Haven  and  Northamp- 
ton Co.  (43  Conn.  351)  is  cited  as  supporting  the  contention  of  the 
relator.  There  a  railroad  company  abandoned  a  station  on  its 
road  npon  application  to  and  approval  by  the  railroad  commis- 
■lonen,  who  were  anthorlsed  upon  a  hearing  to  grant  such  per- 
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mission.  It  was  held  that  this  did  not  prevent  the  enforcing  of 
an  act  subsequently  passed  by  the  Legislature  requiring  the  com- 
pany to  stop  its  trains  at  the  station,  inasmuch  as  in  the  charter 
of  the  company  there  was  a  provision  that  it  might  be  altered, 
amended  or  repealed  at  the  pleasure  of  the  Legislature;  that 
though  the  abandonment  was  complete  and  the  approval  could 
not  be  revoked,  this  did  not  affect  the  reserved  power  of  the 
Legislature;  that  the  commissioners  had  no  authority  to  bind 
the  State  by  contract  not  to  exercise  its  legislative  power  touch- 
ing the  establishment  of  such  stations.  (Same  case,  104  U.  8. 1.) 
This  does  not  reach  the  present  case. 

The  question  here  is  not  whether  the  State  by  appropriate 
legislation  or  judicial  proceeding  has  a  right  to  intervene,  but 
whether  the  railroad  commissioners  can  recall  their  act. 

The  general  rule  is  that  where  there  is  a  grant  to  a  corporation 
from  the  State,  or  in  pursuance  of  authority  given  by  the  State, 
of  a  franchise  or  privileges  in  the  nature  of  property  and  the 
grant  is  accepted,  it  cannot  thereafter  be  revoked  against  the 
consent  of  the  corporation,  unless  there  is  a  right  reserved  suffi- 
ciently broad  to  accomplish  that  purpose.  (4  Thompson  on  Corp., 
sees.  5381-2.) 

The  railroad  company  here  acquired  a  privilege  in  the  nature 
of  a  franchise  entitled  to  protection  under  the  rule  applicable  to 
such  cases.  The  Railroad  Commissioners,  having  done  what 
they  had  a  right  to  do,  under  the  statute,  did  not,  we  think,  err 
in  holding  that  they  had  no  power  to  reconsider  or  review  their 
action  in  the  absence  of  any  authority  under  the  statute  to  do  so. 
It  may  be  that  a  power  of  that  kind  should  exist,  but  that  is  a 
question  for  the  Legislature. ' 

Determination  of  the  Board  of  Railroad  Commissioners  con- 
firmed with  costs. 

All  concur. 

The  matter  was  appealed,  and  the  decision  of  the  Court  of  Ap- 
peals follows: 

Tub  Pex)plb  of  the  State  of  New  York  bx  rbl.  Samubl  J. 
LuoKiNGs,  Appellant,  against  The  Board  of  Railroad  Com- 
missioners of  the  State  of  New  York  and  Ashlby  W,  Colb 
et  al.  as  Railroad  Commissioners  of  the  State  of  New 
York,  Respondents. 

People  ex  rel.  I/itckingB  v.  Bd.  R,  R.  Oomm,,  80  App.  DlT.,  affirmed. 

(Argued  June  8,  1888;  decided  June  24,  1898.) 

Appeal  from  an  order  of  the  Appellate  Division  of  the  Supreme 
Court  in  the  Third  Judicial  Department,  entered  May  11,  1898, 
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afDnning,  on  certiorari,  a  determinatioii  of  respondents  denying 
the  application  of  appellant  for  a  reopening  and  a  rehearing  of 
the  petition  of  the  Forty-second  Street,  Manhattanville  and  St. 
Nicholas  Ayenne  Bailroad  Company  for  approval  of  a  change  of 
motiye  power  in  the  operation  of  its  line  from  horse  power  to  an 
underground  system  of  electricity. 

Order  afBrmed,  with  costs,  on  opinion  below. 

All  concur,  except  Vann,  J.,  not  voting. 


VOB 

INCREASE  OF  CAPITAL  STOCK, 


I. 


In  thb)  matter  of  the  application  of  thb  St.  Lawrbngb  and 

Adirondack  Bailwat  Company  for  ths  approval  of  the 

Board  of  an  increase  of  its  capital  stock  from  11,090,000 

TO  tl|300;000. 

December  22,  1807. . 

Under  date  of  December  28,  1896,  this  Board  approved  of  an 
increase  of  the  capital  stock  of  the  St.  Lawrence  and  Adirondack 
Bailway  from  tl9090,000  to  |1,300,000.  On  or  about  December 
17,  1897,  the  company  again  made  application  for  such  approval 
and  submitted  certificates  of  proceedings  of  a  stockholders'  meet- 
ing at  which  such  increase  was  again  approved.  It  appearing 
that  perhaps  the  proceedings  of  the  stockholders'  first  meeting 
were  not  in  exact  accord  with  the  law,  it  is 

Ordered,  That  the  present  application  be  granted  and  that  the 
certificates  therewith  submitted  be  endorsed  with  the  approval 
of  this  Board. 


IL 

In  THE  MATTER  OF  THB  APPLICATION  OF  THE  NeW  ToRK,  ElMSFORD 

AND  White  Plains  Bailway  Company  for  approval  of  an 
increase  of  its  capital  stock  from  160,000  to  1300,000. 

February  28,  1896. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners by  the  New  York,  Elmsford  and  White  Plains  Bail- 
way  Company,  on  or  about  February  19,  1898,  for  approval  of  an 
increase  of  the  capital  stock  of  said  company  from  |60,000  to 
1300,000,  and  certificates  of  the  proceedings  of  the  stockholders' 
meeting  having  been  submitted  to  the  Board,  as  required  by  the 
Stock  Corporation  Law,  and  hearings  having  been  given  on  said 
application  on  February  23d  and  28th,  1898,  Jennings  ft  Mason 
appearing  for  the  applicant  and  John  H.  Miller,  In  person  and 
Michael  Oardoeo,  in  writing,  in  opposition;   and  after  hearing 
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cocuisel  for  and  against  said  application,  and  after  reading  and 
filing  the  affidavits  of  Virgil  A.  Krepps  and  others  in  relation 
thereto,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  New 
York,  Elmsford  and  White  Plains  Railway  Company  from 
$60,000  to  1300,000  be  and  the  same  is  hereby  approved  by  the 
Board  of  Railroad  Commissioners,  and  that  the  endorsement  of 
8>nch  approval  shall  be  made  upon  the  certificate  of  the  stock- 
holders' meeting,  according  to  the  provisions  of  the  Stock  Cor- 
poration Law. 


III. 

In  THB  MATTlkB  OF  THB  APPLICATION  OF  THB  EbIB  RaILROAD  COM- 
PANY FOB  APPROVAL  OF  AN  INCRBASB  OF  ITS  CAPITAL  STOCK  FROM 

f  146,000,000  TO  f  172,000,000. 

March  le,  189a 

Application  having  been  made  to  the  Board  of  Railroad  Com- 
missioners by  the  Erie  Railroad  Company,  on  or  about  March  16, 
1898,  for  approval  of  an  increase  of  the  capital  stock  of  said  com- 
pany from  1146,000,000  to  1172,000,000,  and  certificates  of  the 
proceedings  of  the  stockholders'  meeting  having  been  submitted 
to  the  Board,  as  reqaired  by  the  Stock  Corporation  Law,  and 
a  hearing  having  been  given  on  said  application  on  March  16th, 
George  F.  Brownell  appearing  for  said  application  and  no  one 
in  opposition  thereto;  and  it  appearing  that  the  proposed  increase 
is  to  be  exchanged  for  the  like  amount  of  the  capital  stock  of  the 
New  York,  Susquehanna  and  Western  Railroad  Company,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Erie  Rail- 
road Company  from  1146,000,000  to  |172,000,000  be  and  the  same 
is  hereby  approved  by  the  Board  of  Railroad  Commissioners, 
and  that  the  endorsement  of  such  approval  be  made  upon  the 
certificates  of  the  stockholders'  meeting,  according  to  the  provi- 
sions of  the  Stock  Corporation  Law. 


IV. 

Tn    THB    IftATTBB    OF    THB   APPLICATION    OF    THB    StILLWATBR    AND 

'Mbohaniovillb  Strbbt  Railway  Company  for  approval  of 

(AN  incrbasb  of  ITS  CAPITAL  STOCK  FROM  |60,000  TO  |250,000. 

Biay  4,  188& 

Application  having  been  made  to  this  Board  by  the  Stillwater 
and  Mechanicville  Street  Railway  Company,  on  May  4,  1898,  for 
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approval  of  an  increaBe  of  its  capital  stock  from  |60,000  to  1250^- 
000,  and  certificates  of  the  proceedings  of  the  stockholders' 
meeting  having  been  submitted  to  the  Board,  as  required  by  the 
Stock  CJorporation  Law,  with  due  proof  of  the  publication  of  the 
notice  of  such  meeting,  together  with  the  affidavits  of  H.  D. 
Bailey  and  others,  as  to  the  purposes  to  which  the  proposed  in- 
crease is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Stillwater 
and  Mechanicville  Street  Railway  Company  from  |60,000  to 
1250,000  be  and  the  same  is  hereby  approved  by  the  Board  of 
Railroad  Commissioners,  and  that  the  endorsement  of  euch  ap- 
proval shall  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  the  Stock  Corporation 
Law. 


V. 

In  thb  mattbr  of  thb  application  of  thb  Nassau  Electric 
Bailroad  Company  for  approval  by  this  Board  of  an  in- 

CRBASB  OF  its  CAPITAL  STOCK  FROM  |6,000,000  TO  |15,000,000. 

July  20,  1886. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners by  the  Nassau  Electric  Bailroad  Company,  <m  or  about 
June  29,  1898,  for  approval  by  the  Board  of  an  increase  of  its 
capital  stock  from  |6,000,000  to  |15,000,000,  and  certificates  of 
the  proceedings  of  the  stockholders'  meeting  having  been  sub- 
mitted to  the  Board  showing  a  compliance  with  the  provisions 
of  the  Stock  Corporation  Law,  together  with  the  original  waiver  of 
notice  of  the  said  meeting,  signed  by  all  the  stockholders,  and  proof 
of  the  puri)oee  to  which  the  proposed  increase  is  to  be  devoted, 
viz.,  to  the  retirement,  extinguishment  and  cancellation  of  ob- 
ligations now  existing  on  railroad  lines  leased  and  affiliated  to 
th^  applicant;  the  payment  of  a  floating  debt  incurred  by  the 
applicant  in  extensions  and  improvements  of  its  lines,  and,  to  a 
lesser  degree,  to  the  making  of  further  improvements  and  exten- 
sions, it  is 

6rdered,  That  the  increase  of  the  capital  stock  of  the  Nassau 
Electric  Railroad  Company  from  |6,000,000  to  |15,000,000  be  and 
the  same  is  hereby  approved,  and  that  the  endorsement  of  such 
approval  shall  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  the  Stock  Corporation 
Law. 
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VI. 

In    the    IftATTBR    OF    THB    APPLICATION    OF    THB    NbW    YORK    AND 

Ottawa  Bailroad  Company  for  approval  by  this  Board  of 
an  incbba8b  of  its  capital  stock  fbom  |1,480,000  to 
13,000,000. 

August  10,  189& 

Applicatioii  having  been  made  to  the  Board  of  Bailroad  Com- 
nuBBioners  by  the  New  York  and  Ottawa  Bailroad  Company,  on 
or  about  May  23,  1898'  for  approval  of  an  increase  of  its  c^tal 
stock  from  |1,480,000  to  (3,000,000,  and  certificates  of  the  pro- 
ceedings of  the  stockholders'  meeting  showing  a  compliance  with 
the  provisions  of  the  Stock  Corporation  Law  having  been  sub- 
mitted to  the  Board,  together  with  proof  of  the  purposes  to  which 
the  proposed  increase  is  to  be  devoted,  and  a  certified  copy  of 
preambles  and  resolution  of  the  board  of  directors  of  the  appli- 
cant, adopted  at  a  meeting  held  in  the  city  of  New  York  on  the 
27th  day  of  July,  1898,  on  file  in  this  office,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  New  York 
and  Ottawa  Bailroad  Company  from  11,480,000  to  13,000,000  be 
and  the  same  is  hereby  approved,  and  that  endorsement  of  such 
approval  be  made  upon  the  certificates  of  the  stockholders'  meet- 
ing, according  to  the  provisions  of  section  46  of  the  Stock  Cor- 
poration Law. 


VII. 

In  THB  MATTBB  OF  THB  APPLICATION  OF  THB  CaTSKILL  ElBCTRIC 

Bailwat  Company  for  approval  by  thb  Board  of  an  incrbasb 

OF  ITS  CAPITAL  STOCK  FROM  f30,000  TO  f400,000. 

August  11,  1806w 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners by  the  Catskill  Electric  Bailway  Company,  on  or  about 
Jnne  8, 1898,  for  approval  of  an  increase  of  its  capital  stock  from 
930,000  to  f400,000,  and  certificates  of  the  proceedings  of  the 
stockholders'  meeting  showing  a  compliance  with  the  provisions 
of  the  Stock  Corporation  Law  having  been  submitted  to  the 
Board,  together  with  proof  of  the  purposes  to  which  the  proposed 
increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Catskill 
Electric  Bailway  Company  from  130,000  to  |400,000  be  and  the 
same  is  hereby  approved,  and  that  endorsement  of  snch  ap- 
proval be  made  upon  the  certificate  of  the  stockholders'  meeting, 
according  to  the  provisions  of  section  46  of  the  Stock  Corpora- 
tion 1mm. 
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VIII. 

In  thb  mattbr  of  thb  application  of  thb  Mbtbopolitan  Strbbt 
Bailwat  Company  fob  approval  bt  thb  Board  of  an  ingbbasb 
OF  ITS  capital  stock  FROM  (SOyOOO^OOO  TO  {45,000,000. 

August  11,  1898. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners  by  the  Metropolitan  Street  Bailway  Oompany,  on  Au- 
gust U;  1898,  for  approval  of  an  increase  of  its  capital  stock  from 
f30,0M,000  to  f45,000,000,  and  certificates  of  the  proceedings  of 
the  stockholders'  meeting  showing  a  compliance  with  the  iH*ovi- 
sions  of  the  Stock  Corporation  Law  having  been  submitted  to 
the  Board,  together  with  proof  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Metro- 
politan Street  Bailway  Company  from  |30,000,000  to  f45,000,000 
be  and  the  same  is  hereby  approved,  and  that  endorsement  of 
such  approval  be  made  upon  the  certificates  of  the  stockholders' 
meeting,  according  to  the  provisions  of  section  46  of  the  Stock 
Corporation  Law. 


IX. 

In  THB  MATTBR  OF  THB  APPLICATION  OF  THB  DbLAWARB  BaILROAD 

Company  for  approval  of  an  incrbasb  of  its  capital  stock 
FROM  1200,000  TO  1260,000. 

September  14,  1808. 

Application  having  been  made  to  the  Board  of  Bailroad  Com- 
missioners by  the  Delaware  Bailroad  Company,  on  Septemt)er  14, 
1898,  for  approval  of  an  increase  of  the  capital  stock  of  said  com- 
pany from  1200,000  to  |260,000,  and  certificates  of  the  proceedings 
of  the  stockholders'  meeting,  showing  a  compliance  with  the  pro- 
visions of  the  Stock  Corporation  Law  having  been  submitted  to 
the  Board,  together  with  proof  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  it  is 

Ordered,  That  an  increase  of  the  capital  stock  of  the  Delaware 
Bailroad  Company  fix)m  |200,000  to  |260,000  be  and  the  same  is 
hereby  approved,  and  that  endorsement  of  such  approval  be  made 
upon  the  certificates  of  the  stockholders'  meeting,  according  to 
the  provisions  of  section  46  of  the  Stock  Corporation  Law. 
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X. 

In  thb  mattbr  of  thb  application  of  thb  Colonial  Citt  Trac- 
tion Company  for  approval  of  an  incrbasb  of  its  capital 
stock  from  tl75,000  to  9250,000. 

Noyember  10,  1888. 

ApplicatioB  haying  been  made  to  this  Board  by  the  Colonial 
Oity  Traction  Company,  of  Kingston,  on  or  about  November  3, 
1898,  for  approveJ  of  an  increase  of  its  capital  st<>ck  from 
1175,000  to  1250,000,  and  certificatee  of  the  proceedings  of  the 
stockholders'  meeting  haying  been  submitted  to  the  Board,  as 
required  by  the  Stock  Corporation  Law,  with  due  proof  of  the 
publication  of  the  notice  of  said  meeting,  together  with  the  affi- 
davits of  C.  Gordon  Beel  and  others^  as  to  the  purposes  to  which 
the  proposed  increase  \a  to  be  devoted,  it  is 

Ordered,  That  the  increase  of  the  capital  stock  of  the  Colonial 
City  Traction  Company  from  |175,000  to  |250,000,  be  and  the 
same  is  hereby  approved  by  this  Board,  and  that  the  endorsement 
of  such  apiHTOval  shall  be  made  upon  the  certificates  of  the  stock- 
holders' meeting,  according  to  the  provisions  of  the  Stock  Cor- 
poration Law. 


Applications  for  a  Certificate  Under  Section  59 

of  the  Railroad  Law. 


I. 

In  thb  matter  or  thb  application  of  thb  Pringb's  Bat  Rail- 
road Company  for  a  gbrtifigatb   undbr  sbgtion  59  of  thb 

Railroad  Law. 

December  22,  1887. 

On  reading  and  filing  the  application  of  the  Prince's  Bay  Bail- 
road  Company  for  a  certificate  nnder  section  69  of  the  Bailroad 
Law,  dated  November  30,  189T,  by  William  A.  Johnston,  presi- 
dent, the  articles  of  association  of  said  company  and  due  proof 
of  the  publication  thereof,  due  proof  of  the  publication  of  notice 
of  hearing  before  this  Board,  a  map  showing  the  proposed  route 
of  said  railroad,  and  after  a  public  hearing  on  said  application 
on  December  22, 1897,  Seymour  Case  appearing  for  said  applica- 
tion and  no  one  in  opposition  thereto,  and  after  hearing  evidence 
and  reading  and  filing  the  affidavits  of  Hubbard  R.  Tetman  and 
others,  and  other  papers,  and  after  reading  and  filing  a  report 
of  a  personal  examination  of  the  route  of  the  proposed  railroad 
made  by  the  electrical  expert  of  this  Board,  and  it  appearing 
that  the  conditions  of  section  59  of  the  Railroad  Law  have  been 
complied  with  by  said  company  and  that  public  convenience  and 
a  necessity  require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


II. 

In  the  matter  of  thb  application  of  thb  Rondout  and  South- 
WESTBRN  Railway  Company  for  a  gbrtifigatb  undbr  sbotion 
59  of  thb  Railroad  Law. 

December  24,  1897. 

This  application  was  filed  with  this  Board  on  April  18,  1897. 
After  correspondence  and  bearings,  the  applicatioo  ww  w}tb- 
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drawn,  and  a  new  application  was  made  by  the  Eangston  and 
Bondont  Valley  Railway  Company,  which  wbb  granted,  as  shown 
by  the  order  published  nnder  this  title. 


III.  , 

In  thb  matter  of  thb  application  of  thb  Dblawarb  Tbrminal 

Railroad  Company  for  a  cbrtifioatb  undbb  section  59  of 

THB  Railroad  Law. 

January  19,  1898. 

On  reading  and  filing  the  application  of  the  Delaware  Terminal 
Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  verified  December  -21,  1897^  by  Charles  L.  Burgess, 
president,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof,  due  proof  of  the  publicatioiL  of 
notice  of  hearing  before  this  Board,  a  map  showing  the  proi>osed 
route  of  said  railroad,  and  after  a  public  hearing  on  said  applica- 
tion on  January  12,  1898,  A.  S.  Barnes  appearing  for  said  ap- 
plication and  no  one  in  opposition  thereto,  and  after  reading  and 
filing  the  afBdayit  of  Lewis  F.  Raymond  and  others,  and  after 
reading  and  filing  •a  report  of  a  personal  examination  of  the 
route  of  the  proposed  railroad  made  by  the  electrical  expert  of 
this  Board,  and  it  appearing  that  the  conditions  of  section  59 
of  the  Railroad  Law  have  been  complied  with  by  said  company 
and  that  public  convenience  and  a  necessity  require  the  con- 
stroction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant and  that  public  convenience  and  a  necessity  require  the  con- 
struction of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


IV.  ; 

In  thb  mattbr  of  thb  application  of  ths  Milford,  Matamoras 
and  Nbw  York  Railroad  Company  for  a  certificate  under 
SECTION  59  OF  the  Railroad  Law. 

January  26,  1806. 

On  reading  and  filing  the  application  of  theMilford,  Matamoras 
and  New  York  Railroad  Company  for  a  certificate  under  section 
59  of  tl»e  Bftilroad  Law,  yertflefl  ^upe  80, 1887,  m  ainended  peti^ 
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tion  verified  September  21,  1897,  both  by  Charles  M.  Clarke, 
president,  the  articles  of  association  of  said  company  and  dae 
proof  of  the  publication  thereof,  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  a  map,  marked  ^'  map  A," 
showing  the  proposed  route  of  said  railroad,  and  after  a  public 
hearing  on  said  application  on  August  25,  1897,  and  after  hear- 
ing evidence  and  reading  and  filing  affidavits  in  said  matter,  and 
it  appearing  that  the  conditions  of  section  59  of  the  Bailroad 
Law  have  been  complied  with  by  said  company  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Bailroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  ap- 
plicant and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proiK>sed  in  its  arti- 
cles of  association  and  as  shown  upon  said  map,  marked  ^  map 
A,"  on  file  in  this  office. 


V. 

In  thb  hattbr  of  thb  application  of  thb  Matamoras  and  Nbw 
York  Bailroad  Company  for  a  gbrtifioatb  undbb  sbgtion  59 
OF  THB  Bailroad  Law. 

January  26,  1808. 

Ordered,  That  said  application  be  and  it  is  hereby  refused. 
This  application  was  refused  in  view  of  the  granting  of  the 
preceding  application.    The  persons  interested  are  the  same. 


VI. 

In  thb  hattbr  of  thb  application  of  thb  Grbiosvillb  and 
Pbarl  Crbbk  Bailroad  Company  for  a  gbrtifioatb  undbb 
sbgtion  59  OF  THE  Bailroad  Law. 

January  26^  1888. 

On  reading  and  filing  the  application  of  the  Greigeville  and 
Pearl  Creek  Bailroad  Company  for  a  certificate  under  section  69 
of  the  Bailroad  Law,  dated  November  19,  1897,  by  E.  L.  Fuller, 
president,  the  articles  of  association  of  said  company  and  due 
proof  of  the  publication  thereof,  due  proof  of  the  publication  of 
notice  of  bearing  before  this  Boardi  a  map  showing  the  propofle4 
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route  of  said  railroad,  and  after  a  public  hearing  on  said  applica- 
tion on  December  22,  1897,  William  B.  Putney  appearing  for 
said  application  and  no  one  in  opposition  thereto,  and  after  hear- 
ing evidence  and  reading  and  filing  affidavits  in  said  matter,  and 
after  reading  and  filing  the  report  of  a  personal  examination  of 
tbe  route  of  the  proposed  railroad  made  by  the  inspector  of  this 
Soard,  and  it  appearing  that  the  conditions  of  section  59  of  the 
Railroad  Law  have  been  complied  with  by  said  company  and 
that  public  convenience  and  a  necessity  require  the  construction 
of  fiteiid  railroad,  it  is  ' 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  cer« 
tifies,  in  accordance  with  section  59  of  the  Bailroad  Law,  that 
the  conditions  of  said  section  have  been  complied  with  by  the 
applicant  and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


VII.  ' 

In  the  matter  op  the  ArrLiCATioN  of  the  Biverhead,  Quogub 
and   Southampton    Bailroad    Company   fob   a   certificate 

UNDER  section  59  OF  THE  BaILROAD  LaW. 

February  0,  1888. 

This  application  was  filed  with  the  Board  on  August  27,  1897. 
It  appeared  therefrom  that  the  company.had  originally  incorpo- 
rated under  the  name  of  "Biverhead,  Quogue  &  Southampton 
Railroad  CJompany,"  to  build  a  street  surface  railroad  "from 
points  in  the  town  of  Biverhead  to  points  in  the  village  of  Quogue, 
all  within  the  county  of  Suffolk."  The  proposed  route  is  more 
particularly  described  by  the  following  extract  from  said  original 
articles  of  association: 

"  Eleventh.  The  following  are  the  names  and  descriptions  of 
the  streets,  avenues,  highways  and  private  property,  in,  upon, 
along  and  over  which  the  road  is  to  be  constnicted  with  double 
or  single  tracts  and  necessary  sidings  and  switches,  turnstiles, 
namely: 

"Beginning  at  a  point  on  Osborne  avenue,  near  the  depot  in  the 
town  of  Biverhead;  thence  southerly  to  and  across  Main  street; 
thence  southerly  across  property  owned  by  Sarah  Clark;  thence 
southerly  across  property  owned  by  Sarah  Martin  to  bridge  cross- 
ing Peconic  river;  thence  southward  across  said  bridge  to  Biver- 
head Park;  thence  southerly  along  La  Marche  street  to  Mitchell 
avenue,  to  public  road  alongside  of  property  of  Mitchell  and 

13 
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others,  to  Hallett's  Mill;  thence  easterly  along  Flander's  road  to 
Flander's;  thence  southerly  along  a  highway  leading  from 
Flanders  to  Quogue  to  the  depot  at  Quogue;  thence  easterly  on 
Mitchell  avenue;  thence  southwesterly,  along  a  highway  from 
said  depot,  to  and  through  Quogue,  and  on  said  Highway  lead- 
ing from  Quogue  to  the  Ocean." 

These  articles  of  association  were  published  as  required  by 
section  59  of  the  Bailroad  Law.  Subsequently,  and  before  ap- 
plication was  made  to  this  Board,  the  Company  filed,  in  the 
Secretary  of  State's  office,  what  if  claims  to  be,  amended  articles 
of  association,  under  section  7  of  the  General  Corporation  Law, 
in  which  the  route  stated  materially  differs  from  that  stated  in 
the  original  articles,  as  shown  by  the  following  extracts  from 
the  second  articles  filed: 

"Fourth.  Such  railroad  is  to  be  built,  maintained  and  oper- 
ated from  points  in  the  town  of  Biverhead  to  points  in  the  village 
of  West  Hampton,  all  within  the  county  of  Suffolk,  which  places 
or  points  shall  be  its  termini,  and  its  length  shall  be  six  miles." 

"  Eleventh.  The  following  are  the  names  and  descriptions  of 
the  streets,  avenues,  highways  and  private  property,  in,  upon, 
along  and  over  which  the  road  is  to  be  constructed  with  double 
or  single  tracks  and  necessary  sidings  and  switches,  turnstiles, 
namely:  Beginning  at  a  point  on  Osborne  avenue,  near  the 
depot  in  the  town  of  Biverhead;  running  thence  southerly  to  and 
across  Main  street;  thence  southerly  across  property  owned  by 
Sarah  Martin  to  bridge  crossing  Peconic  river;  thence  southerly 
across  said  bridge  to  Biverside  Park;  thence  southerly  along  La* 
Marsche  street  to  Mitchell  avenue;  thence  easterly  on  Mitchell 
avenue  to  Public  road  alongside  of  property  of  Mitchell  and 
others  to  Hallett's  Mill;  thence  southerly  along  the  highway 
leading  from  Biverhead  to  West  Hamptoa  to  the  depot  at  West 
Hampton;  thence  southerly  from  said  depot  to  the  cross  road 
at  B.  W.  Bobinson's  Jiouse,  and  thence  southerly  to  the  Ocean," 

It  is  upon  these  second  articles  that  the  application  is  made 
to  the  Board.  It  will  be  seen  that  the  southern  terminus  of  the 
railroad  is  sought  to  be  changed  from  Quogue  to  West  Hampton. 

A  hearing  was  given  by  the  Board  in  Babylon,  L.  L,  on  Septem- 
ber 23,  1897.  MacElhinny  &  Martin  appeared  for  applicant;  W. 
J.  Kelly  and  A.. A.  Gardner  for  the  Long  Island  Bailroad  Com- 
pany in  opposition.  An  adjourned  hearing  was  held  on  October 
26th  in  the  city  of  New  York.  The  opposition  to  the  application 
is  based  on  the  following  grounds:  That  the  railroad  of  the  ap- 
plicant, as  stated  in  its  original  articles  of  association,  for  a 
portion  of  its  length  would  be  parallel  to  and  would  compete 
with  the  Long  Island  Bailroad;  that  while  the  latter  named  com- 
pany would  not  oppose  the  construction  of  a  railroad  between 
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Biverhead  and  West  Hampton,  that  the  second  articles  were  not 
lawfully  in  existence,  inasmuch  as  section  7  of  the  General  Cor- 
poration Law  does  not  authorize  an  amendment  such  as  is  here 
proposed,  and  that,  it  may  well  be  that  it  is  the  real  intention  of 
the  applicant  hereafter  to  be  a  competitor  of  the  Long  Island 
Bailroad  to  Quogue. 

This  Board  being  of  the  opinion  that  section  7  of  the  Gteneral 
Corporation  Law  does  not  authorize  such  an  amendment  as  is 
proposed  in  the  second  articles  and  that,  therefore,  the  applica- 
tion was  not  properly  before  it,  notified  the  applicant  to  that 
effect,  and  stated  that "  the  Board  will  allow  you  to  withdraw  the 
application  and  make  a  new  application  on  proper  papers.'^  This 
the  applicant  did  not  do,  but  on  January  12th  appeared  before 
the  Board  and  filed  an  affidavit  of  change  of  route  under  section 
13  of  the  Bailroad  Law  purporting  to  make  West  Hampton  the 
southern  terminus. 

The  Board  is  of  the  opinion  that  this  action  did  not  change 
the  status  of  the  company  before  it  for  the  reasons  that,  first, 
such  action  seems  to  be  an  exercise  of  "  the  powers  conferred  by 
law  upon  such  corporations,"  which  is  forbidden  by  section  69 
before  a  certificate  is  granted.  In  saying  this  the  Board  is  not 
unmindful  that  the  portion  of  the  route  purporting  to  be  changed 
under  section  13  is  substantially  the  same  as  a  portion  published, 
as  required  under  section  59,  in  the  second  articles  of  associa- 
tion. Second,  that  such  action  does  not  seem  to  come  within  the 
proyisions  of  section  69  that  the  Board  may  "permit  errors, 
omissions  or  defects  to  be  supplied  and  corrected.'^ 

Having  in  mind  the  above  statements  and  reasons,  the  certifi- 
cate applied  for  is  refused  on  the  following  grounds: 

First.  That  the  application  is  as  to  the  second  articles  of  as- 
sociation, which  the  Board  does  not  believe  were  lawfully 
amended. 

Second.  That  the  route  cannot  be  changed  at  this  time  under 
thfe  provisions  of  section  13  of  the  Bailroad  Law. 

The  Board  does  not  pass  upon  the  route  as  stated  in  the  ori- 
ginal articles  of  association,  inasmuch  as  no  application  is  be- 
fore it  for  said  route,  and  no  proof  was  made  as  to  said  route. 

The  Board  does  not  pass  upon  the  question  as  to  whether  pub- 
lic convenience  and  a  necessity  require  the  construction  of  a  rail- 
road between  Biverhead  and  West  Hampton,  as  the  applicant  is 
not  qualified  to  receive  a  certificate  for  that  route. 

The  Board,  upon  the  request  of  the  applicant,  has  certified  a 
copy  of  the  maps  and  papers  in  the  case,  which  it  is  understood 
is  to  be  presented  to  the  Appellate  Divisioii  of  t}ie  Supr^m^ 
Court  for  review. 
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1  VIII. 

In  thb  mattbb  of  thb  application  of  thb  Kingston  and  Bon- 
DOUT  Vallbt  Railway  Company  fob  a  cbbtificatb  undbb 

8B0TI0N  59  OF  THB  BaILBOAD  LaW. 


February  10,  180& 


I 


On  readiDg  and  filing  tho  application  of  the  Eangston  and 
Bondoat  Valley  Bailway  Company  for  a  certificate  under  section 
59  of  the  Bailroad  Law,  verified  December  16,  1897,  by  Jesse 
Boynton  and  fi.  Harrison  Wagner,  president  and  secretary  of 
said  company,  respectively,  the  articles  of  association  of  said 
company  and  due  proof  of  the  publication  thereof,  due  proof  of 
the  publication  of  notice  of  hearing  before  this  Board,  a  map, 
showing  the  proposed  route  of  said  railroad,  and  after  a  puhlic 
hearing  on  said  application  on  January  12,  1898,  Schuyler  G. 
Carlton  appearing  for  said  application  and  no  one  in  opposition 
thereto,  and  after  hearing  evidence  and  reading  and  filing  affi- 
davits in  said  matter,  and  after  a  personal  inspection  of  the  route 
of  the  proposed  railroad  made  by  the  inspector  of  this  Board,  and 
it  appearing  that  the  conditions  of  section  59  of  the  Bailroad 
Law  have  been  complied  with  by  said  company,  and  that  public 
convenience  and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Bailroad  Law^  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


IX.  "  ....-, 

In  thb  matter  of  the  application  of  the  Jasper,  Troupsburo 

AND  KnOXVILLE  BaILROAD  COMPANY  FOR  A  CBRTIFIGATB  UNDBB 
SECTION  59  OF  THE  BaILROAD  LaW, 

March  23,  1888. 

This  application  was  filed  with  this  Board  on  December  29, 
1897.  After  correspondence  and  a  hearing,  the  applicant  with- 
drew "  said  application  until  a  future  day  when  the  parties  inter- 
ested will  be  able  to  show  their  financial  ability  to  construct  the 
proposed  road," 

The  papers  in  the  case  remain  on  file  in  this  office. 
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X. 

In  thb  matter  op  the  application  op  the  Flushing  and  South 
Shore  Railroad  Company  for  a  certificate  under  section 
6&  OF  the  Railroad  Law. 

April  27,  189a 

On  reading  and  filing  tbe  application  of  the  Flushing  and 
South  Shore  Railroad  Company  for  a  certificate  under  section  59 
of  the  Railroad  Law,  dated  April  11, 1898,  by  Williain  F.  Brown, 
president,  the  articles  of  association  of  said  company  and  due 
proof  6t  the  publication  thereof,  due  proof  of  the  publication  of 
notice  of  hearing  before  this  Board,  a  map  showing  the  proposed 
route  of  said  railroad,  and  after  a  public  hearing  on  said  appli- 
cation on  April  25, 1898^  A.  A.  Gardner  appearing  for  said  appli- 
cation and  no  one  in  opposition  thereto,  and  after  hearing 
eridence,  and  after  a  personal  inspection  of  the  route  of  the  pro- 
posed railroad  m^de  by  the  imspeotor  of  this  Board,  and  it 
appearing  that  the  conditions  of  section  50  of  the  Railroad  Law 
have  been  complied  with  by  said  company,  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  certi- 
fies, in  accordance  with  section  59  of  the  Railroad  Law^  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


»  XL  » 

In  the  matter  of  the  application  of  the  Dbpew  and  South- 
western Railroad  Company  for  a  certificate  under  section 
69  OF  THE  Railroad  Law. 

June  21,  1898. 

At  a  meeting  of  the  Board  of  Railroad  Commissioners  of  the 
State  of  New  York,  held  at  the  Yates  Hotel,  in  the  city  of  Syra- 
case,  on  June  21,  1898. 

Present:  Hon.  Ashley  W.  Cole,  Hon.  George  W.  Dunn,  Hon. 
Frank  M.  Baker,  Commissioners. 

On  reading  and  filing  the  application  of  the  Depew  and  South- 
western Railroad  Company,  and  its  directors,  dated  June  21, 
1898,  and  after  due  consideration  thereof,  it  is  hereby  ordered 
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that  the  application  of  the  Depew  and  Southwestern  Railroad 
Oompany  for  a  withdrawal  of  the  renewal  of  their  application 
for  a  certificate,  under  section  59  of  the  Railroad  Law,  be  and 
the  same  is  hereby  granted,  with  leave,  however,  to  said  com- 
pany and  its  directors  to  renew  the  same  at  any  time  hereafter. 

(Signed)     ASHLEY  W.  COLE, 
GEO.  W.  DUNN, 
FRANK  M.  BAKER. 

(See  first  vols.,  reports  of  this  Board  for  1805  and  1896.) 


XII. 

In  thb  biatteb  of  thb  application  of  thb  Fbankfort  and  Utica 
6tbbbt  Railwat  Company  fob  a  cbbtificatb  undsb  sbotion 
69  of  thb  Railboad  Law. 


July  14,  1888. 

This  application  was  filed  with  this  Board  on  May  18,  1898. 
It  appeared  that  the  applicant  is  a  street  railroad  company  and 
was  incorporated  prior  to  the  passage  of  chapter  545  of  the  Laws 
of  1895,  which  applied  the  provisions  of  section  69  of  the  Railroad 
Law  to  street  railroads.  Under  these  circumstances,  the  Attor- 
ney-General's opinion  was  asked  as  to  whether  the  provisions  of 
the  section  covered  the  applicant.  An  extract  from  his  opinion 
is  as  follows: 

"  This  section  69  of  chapter  676,  Laws  of  1892  (the  Railroad 
Law)  as  amended  by  chapter  645,  Laws  of  1895,  now  reads  in  part 
as  follows:  'No  railroad  corporation  hereafter  formed  under  the 
laws  ot  this  state  shall  exercise  the  powers  conferred  by  law  upon 
such  corporations  or  begin  the  construction  of  its  road  until  the 
directors  shall  cause  a  copy  of  the  articles  of  association  to  be 
published  in  one  or  more  newspapers  in  each  county  in  which 
the  road  is  proposed  to  be  located,  at  least  once  a  week  for  three 
successive  weeks,  and  shall  file  satisfactory  proof  thereof  with  the 
board  of  railroad  commissioners;  nor  until  the  board  of  railroad 
commissioners  shall  certify  that  the  foregoing  conditions  have  been 
complied  with,  and  also  that  public  convenience  and  a  necessity 
require  the  construction  of  said  railroad,  as  proposed  in  said  ar- 
ticles of  association.' 

"  The  amendatory  act  struck  out  the  following  words  which  ap- 
peared in  the  original  section,  viz. :  '  This  section  shall  not  apply 
to  street  railroads.'  The  section,  as  amended,  applies  to  all  street 
railroads  formed  after  the  amendment  took  effect,  which  was 
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May  3,  1895,  and  doeci  not  strictly  apply  to  the  Frankfort  and 
Utica  Street  Railway  Company,  which  yon  state  was  fonned  be- 
fore that  date/' 

The  company  was  notified  that  section  69  does  not  apply  to  it, 
and  the  case  was  closed. 


XIII. 

In  thb  matteb  of  the  application  of  the  Kingsbridoo  Rail- 
way Company  of  New  York  city  (proposing  to  build  a  street 

0URFAOB   railroad)    FOR  A   CERTIFICATB   UNDER   SECTION   59   OF 

THB  Railroad  Law. 

July  20,  l8Qa  • 

On  reading  and  filing  the  application  of  the  Kingsbridge  Rail- 
way Company  of  New  York  city  for  a  certificate  under  section 
59  of  the  Railroad  Law,  verified  March  24,  1898,  by  Albert  J. 
Elias,  president,  the  articles  of  association  of  said  company  and 
due  proof  of  the  publication  thereof,  due  proof  of  the  publication 
of  notice  of  hearing  before  this  Board,  a  map  showing  the  pro- 
posed route  of  said  railroad,  and  after  a  public  hearing  on  said 
application  on  June  2, 1898,  W.  H.  Page,  Jr.,  and  Jacob  Hays  and 
other  property  owners  appearing  in  favor  of  said  application,  and 
no  one  in  opposition  thereto,  and  after  reading  and  filing  a  joint 
statement  and  agreement  of  the  Metropolitan  Street  Railway 
Company,  the  North  End  Street  Railway  Company,  the  Kings- 
bridge  Railway  Company  and  the  Forty-second  Street,  Manhat- 
tanville  and  St.  Nicholas  Avenue  Railway  Company,  to  the  fol- 
lowing effect,  to  wit:  "The  Metropolitan  Street  Railway  Com- 
pany, the  North  End  Street  Railway  Company,  Forty-second 
Street,  Manhattanville  and  St.  Nicholas  Avenue  Railway  Com- 
pany and  the  Kingsbridge  Railway  have  agreed  that  in  the  rail- 
road construction  upon  that  portion  of  the  Boulevard  where  their 
lines  coincide  and  which,  as  above  stated,  is  that  portion  which 
is  situated  between  Manhattan  street  and  Kingsbridge  road,  there 
shall  be  constructed,  maintained  and  operated  one  double-track 
street  surface  railway  only.  ♦  ♦  ♦  ♦  The  said  four  com- 
panies hereby  stipulate  and  agree  with  one  another,  and  with  the 
Board  of  Railroad  Commissioners,  as  a  condition  upon  which  this 
application  is  to  be  granted,  that  the  construction  of  railroads  upon 
the  Boulevard  or  Eleventh  avenue,  between  Manhattan  street 
and  the  Kingsbridge  road,  shall  be,  as  above  stated,  and  that 
only  one  set  of  double  tracks  shall  be  laid  therein;"  and  after  a 
I>ersonal  inspection  of  the  route  of  the  proposed  railroad  by  the 
members  of  the  Boards  and  it  appearing  that  the  conditions  of 
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section  59  of  the  Railroad  Law  have  been  complied  with  by  said 
company,  and  that  public  convenience  and  a  necessity  require  the 
construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  upon  the  stipulation  referred  to  above,  and  the  Board 
of  Bailroad  Commissioners  hereby  certifies,  under  the  provisions 
of  section  59  of  the  Railroad  Law,  that  the  conditions  of  said  sec- 
tion have  been  complied  with  by  the  applicant,  and  that  public 
convenience  and  a  necessity  require  the  construction  of  the  ap- 
plicant's railroad  as  proposed  in  its  articles  of  association  and  as 
shown  upon  said  map. 

This  certificate  is  understood  to  cover  that  portion  of  the  Boule- 
vard which  is  situated  between  One  Hundred  and  Fifty-fifth  and 
One  Hundred  and  Fifty-seventh  streets,  also  known  as  the  Boule- 
vard Lafayette. 


1  XIV. 

In  the  matter  of  the  application  of  the  North  End  Street 
Bailway  Company  of  New  York  city  (proposing  to  build  a 
street  surface  railroad)  for  a  certificate  under  sections 
59  AND  59a  of  the  Bailroad  Law. 

July  20,  1808. 

On  reading  and  filing  the  application  of  the  North  End  Street 
Bailway  Company  of  New  York  <;ity  for  a  certificate  under  sec- 
tions 59  and  59a  of  the  Bailroad  Law,  verified  March  25, 1898,  by 
Ambrose  F.  McCabe,  president^  the  articles  of  association  of  said 
company  and  due  proof  of  the  publication  thereof,  due  proof  of 
the  publication  of  the  notice  of  hearing  before  this  Board,  a  map 
showing  a  portion  of  the  proposed  route  of  said  railroad,  and 
after  a  public  hearing  on  said  application  on  June  2, 1898,  Charles 
F.  Brown  and  H.  A.  Bobinson,  counsel,  and  Jacob  Hays  and 
other  property  owners,  appearing  in  favor  of  said  application  and 
no  one  in  opposition  thereto;  and  after  reading  and  filing  a  com- 
munication from  the  applicant  stating  that  its  present  applica- 
tion is  limited  to  the  following  route:  Commencing  at  One  Hun- 
dred and  Thirtieth  street  and  the  Boulevard,  or  Eleventh  avenue, 
and  connecting  there  with  the  railroad  of  the  Metropolitan  Street 
Bailway  Company,  at  present  constructed  on  the  Boulevard,  run- 
ning thence  northerly  along  said  Boulevard,  or  Eleventh 
avenue,  to  the  junction  of  Kingsbridge  road,  or  Broad- 
way; and,  also,  from  the  junction  of  the  said  Boule- 
vard, or  Eleventh  avenue,  with  One  Hundred  and  Forty- 
fifth  stretet,  and  running  thence  easterly  through,  upon  and 
along  One  Hundred  and  Forty-fifth  street  to  the  Harlem  river; 
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and  after  reading  and  filing  a  joint  statement  and  agreement  of 
the  Metropolitan  Street  Railway  Company,  the  North  End  Street 
Bail  way  Company,  the  Ejngsbridge  Railway  Company,  and  the 
Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue 
Railway  Company  to  the  following  effect,  to  wit:  "The  Metro- 
politan Street  Railway  Company,  the  North  End  Street  Railway 
Company,  Forty-second  Street,  Manhattanville  and  St.  Nicholas 
Avenue  Railway  Company,  and  the  Kingsbridge  Railway  have 
agreed  that  in  the  railroad  construction  upon  that  portion  of  the 
Boulevard  where  their  lines  coincide  and  which,  as  above  stated, 
is  that  portion  which  is  situated  between  Manhattan  street  and 
Kingsbridge  road,  there  shall  be  constructed,  maintained  and 
operated  one  double-track  street  surface  railway  only.  ♦  ♦  ♦ 
The  said  four  companies  hereby  stipulate  and  agree  with  one 
another  and  with  the  Board  of  Railroad  Commissioners,  as  a 
condition  upon  which  this  application  is  to  be  granted,  that  the 
construction  of  railroads  upon  the  Boulevard  or  Eleventh  avenue, 
between  Manhattan  street  and  the  Kingsbridge  road,  shall  be,  as 
above  stated,  and  that  only  one  set  of  double  tracks  shall  be  laid 
therein; "  and  after  a  personal  inspection  by  the  members  of  the 
Board  of  the  above-named  portion  of  the  route  of  the  proposed 
railroad,  and  it  appearing  that  the  conditions  of  sections  59  and 
59a  of  the  Railroad  Law  have  been  complied  with  and  that  public 
convenience  and  a  necessity  require  the  construction  of  the  raJl- 
road  of  the  applicant  on  the  above-named  portion  of  its  route,  it  is 

Ordered,  That  said  application  at  this  time  be  granted  in  part 
npon  the  stipulation  referred  to  above,  and  the  Board  of  Railroad 
Ck>mmi8sioners  hereby  certifies,  under  the  provisions  of  sections 
59  and  59a  of  the  Railroad  Law,  that  the  conditions  of  said  sec- 
tions have  been  complied  with  and  that,  at  the  present  time, 
public  convenience  and  a  necessity  require  the  construction  of 
but  that  portion  of  the  applicant's  railroad  commencing  at  One 
Hundred  and  Thirtieth  street  and  the  Boulevard,  or  Eleventh 
avenue,  and  connecting  there  with  the  railroad  of  the  Metropoli- 
tan Street  Railway  Company^  at  present  constructed  on  the 
Boulevard,  running  thence  northerly  along  said  Boulevard,  or 
Eleventh  avenue,  to  the  junction  of  Kingsbridge  road,  or  Broad- 
way; and,  also,  from  the  junction  of  the  said  Boulevard,  or 
Eleventh  avenue,  with  One  Hundred  and  Forty-fifth  street,  and 
running  thence  easterly  through,  upon  and  along  One  Hundred 
and  Forty-fifth  street  to  the  Harlem  river,  shown  upon  a  map 
filed  with  this  Board. 

This  certificate  is  understood  to  cover  that  portion  of  the  Boule- 
vard which  is  situated  between  One  Hundred  and  Fifty-fifth 
street  and  One  Hundred  and  Fifty-seventh  street,  also  known  as 
the  Boulevard  Lafayette. 
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In  thb  matter  of  thb  application  of  thb  Fort  Gborgb  and* 
Elbyenth  Avbnub  Railroad  Company  of  New  York  citt 
(proposing  to  build  a  street  surface  railroad)  for  a  cer- 
tificatb  under  section  59  OF  THB  Bailroad  Law. 

July  20,  180& 

On  reading  and  filing  the  application  of  the  Fort  George  and 
Eleventh  Avenue  Railroad  Company  of  New  York  city,  for  a 
certificate  under  section  59  of  the  Bailroad  Law,  verified  March 
25,  1898,  by.  John  T.  Little,  president,  the  articles  of  association 
of  said  company  and  due  proof  of  the  publication  thereof,  due 
proof  of  the  publication  of  the  notice  of  Clearing  before  this 
Board,  a  map  showing  the  proposed  route  of  said  railroad,  and 
after  a  public  hearing  on  said  application  on  June  2, 1898,  Charles 
F.  Brown  and  H.  A.  Robinson,  counsel,  and  Jacob  Hays  and  other 
property  owners,  appearing  in  favor  of  said  application  and  no 
one  in  opposition  thereto,  and  after  a  personal  inspection  of  the 
route  of  the  proposed  railroad  by  the  members  of  the  Board,  and 
it  appearing  that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  complied  with  by  said  company  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  railroad, 
it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, under  the  provisions  of  section  59  of  the  Railroad  Law, 
that  the  conditions  of  said  section  have  been  complied  with  by 
the  applicant,  and  that  public  convenience  and  a  necessity  require 
the  construction  of  the  applicant's  railroad  as  proposed  in  its 
articles  of  association  and  as  shown  upon  said  map. 


XVL 

In  the  matter  of  thb  application  of  the  Buffalo  Valley 
Railway  Company  (proposing  to  build  a  street  surface  rail- 
road) FOR  A  certificate  UNDER  SECTION  59  OF  THB  RaILROAD 

Law. 

July  26,  1896.  i  i 

On  reading  and  filing  the  application  of  the  Buffalo  Valley 
Railway  Company  for  a  certificate^  under  section  69  of  the  Rail- 
road Law,  dated  May  2, 1898,  by  E.  C.  Felton,  president,  the  arti- 
cles of  association  of  said  company  and  due  proof  of  the  publica- 
tion thereof^  due  proof  of  the  publication  of  notice  of  hearing 
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before  this  Board,  a  map  showing  the  proposed  route  of  said 
railroad,  and  after  a  public  bearing  on  said  application  on  Jnly 
26, 1898,  Bissell  &  Metcalf  appearing  in  favor  of  said  application 
and  no  one  in  opposition  thereto^  and  after  bearing  evidence  and 
reading  and  filing  affidavits  and  the  report  of  the  electrical  ex- 
pert of  the  Board  of  bis  inspection  of  the  proposed  route,  and  it 
appearing  that  the  conditions  of  section  59  of  the  Railroad  Law 
have  been  complied  with  by  said  company,  and  that  public  con- 
venience and  a  necessity  require  the  construction  of  said  rail- 
road, it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, under  the  provisions  of  section  59  of  the  Railroad  Law, 
that  the  conditions  of  said  section  have  been  complied  with  by 
the  applicant,  and  that  public  convenience  and  a  necessity  require 
the  construction  of  the  applicant's  railroad  as  proposed  in  its 
articles  of  association  and  as  shown  upon  said  map. 


XVII. 

In  thb  matter  of  thb  application  of  thb  Pbskskill  Traotion 
Company  (proposing  to  build  a  strbbt  surfacb  railroad)  fob 

A  CBRTIFICATB  UNDER  SBGTIONS  59   AND  59a  OF  THB  RaILROAD 

Law.  1 

August  2,  189& 

On  reading  and  filing  the  application  of  the  Peekskill  Traction 
Company  for  a  certificate  under  sections  69  and  69a  of  the  RaiK 
road  Law,  dated  July  12,  1898,  by  Frank  Frye,  president,  the 
articles  of  association  of  said  company  and  due  proof  of  the  pub- 
lication thereof,  due  proof  of  the  publication  of  notice  of  hearing 
before  this  Board,  a  map  showing  the  proposed  route  of  said 
railroad,  and  after  a  public  hearing  on  said  application  on  July 
20, 1898,  Jacob  Lorsch  appearing  in  favor  of  said  application  and 
no  one  in  opposition  thereto,  and  after  hearing  evidence  and 
reading  and  filing  the  rei>ort  of  the  electrical  ezi)ert  of  the 
Board  of  his  inspection  of  the  proposed  route,  and  it  appearing 
that  the  conditions  of  sections  59  and  59a  of  the  Railroad  Law 
have  been  complied  with  by  said  company,  and  that  public  con* 
venience  and  a  necessity  require  the  construction  of  said  rail- 
road in  part,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted  in  part,  and  the  Board  of  Railroad  Commissioners 
hereby  certifies,  under  the  provisions  of  sections  69  and  69a  of  the 
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Bailroad  Law,  that  the  conditiaQS  of  said  sectioiiB  have  been 
complied  with  by  the  applicant,  and  that  pablio  conyenience  and 
a  necessity  require  the  construction  of  so  much  of  the  applicant's 
railroad  stated  in  its  articles  of  association  as  is  shown  on  a  map 
filed  with  the  Board  on  August  2, 1898,  marked  ''  Map  of  Peeks- 
kill  Traction  Co.,  showing  route  1898.*' 

!  XVIII. 

In  thb  matter  of  the  application  jof  thd  Eastwood  and  East 
Stracusb  Railroad  Company  fob  a  €S>rtificate  under  sbg* 
TioN  59  of  the  Railroad  Law. 

August  10, 1898.  I 

Appearances:  Robert  E.  Drake,  Horace  White,  W.  P.  Gannon 
and  -William  Kennedy,  for  the  applicant. 

W.  G.  Tracy,  John  Hogan  and  Tracy,  Boardman  &  Piatt,  by 
F.  G.  Kimball,  for  bondholders  of  the  Syracuse  and  East  Side 
Railway  Company,  in  opposition,  A.  H.  Cowie,  for  the  New  York 
Central  and  Hudson  River  Railroad  Company,  in  opposition. 
Messrs.  Tracy  and  Hogan  also  appear  for  the  receivers  of  the 
Syracuse  and  East  Side  Railway  Company,  in  opposition. 

This  application  by  the  Eastwood  and  Syracuse  Railroad  Com- 
pany, for  a  certificate  under  section  59  of  the  Railroad  Law,  was 
filed  with  the  Board  on  March  31,  1898.  The  Company  was 
incorporated  to  build  a  street  surface  railroad,  to  be  operated 
by  electricity,  from  a  point  in  the  village  of  Eastwood  near  Syra- 
cuse, easterly  to  the  village  of  East  Syracuse.  'It  was  developed 
at  the  hearings  that  westerly  from  Eastwood  and  to  and  into 
the  centre  of  the  city  of  Syracuse,  it  is  proposed  to  operate  the 
cars  of  the  applicant  over  lines  of  the  Syracuse  Rapid  Transit 
Railway  Company,  built  and  to  be  built.  The  application  is, 
therefore,  considered  as  for  a  railroad  between  Syracuse  and 
East  Syracuse,  passing  through  Eastwood.  There  is  an  exist- 
ing railroad  between  East  Syracuse  and  Syracuse,  having  two 
lines,  one  running  through  Manlius,  James  and  oth^r  streets 
into  what  is  known  as  the  "Common  Centre"  of  the  city;  the 
other,  connecting  at  James  street  and  running  thence  southeast- 
erly and  southerly  through  Burnet  avenue,  in  the  southerly  por- 
tion of  Eastwood,  to  a  connection  on  Manlius  street  with  the 
first  named  line,  and  thence  on  to  East  Syracuse.  These  lines 
are  owned  by  the  Syracuse  and  East  Side  Railway  Company, 
and  are  in  the  hands  of  receivers  appointed  some  months  ago. 
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Since  the  fall  of  1897  until  a  few  weeks  ago^  the  line  which  runs 
through  Burnet  avenue  had  not  been  operated  owing  to  the 
building  of  a  sewer. 

Hearings  were  given  before  the  Board  on  June  20th,  21st  and 
July  12th  in  the  city  of  Syracuse.  Considerable  testimony  was 
taken  and  a  large  number  of  exhibits  put  in  evidence.  It  was 
alleged  by  the  attorneys  for  the  bondholders  of  the  Syracuse  and 
East  Side  Company,  that  the  applicant  is  the  creature  of  the 
Syracuse  Rapid  Transit  Railway  Company,  and  that  said  Rapid 
Transit  Company,  which  is  the  owner  of  the  stock  of  the  East 
Side  Company,  is  attempting  to  render  the  railroad  of  that  com- 
pany a  most  unprofitable  enterprise,  with  the  design  of  ulti- 
mately securing  actual  ownership,  to  tlie  detriment  and  loss  of 
the  holders  of  its  bonds.  Without  commenting  upon  these  allega- 
tions the  Board  passes  to  the  duty  imposed  upon  it  by  the  stat* 
ute,  viz.:  Consideration  of  the  question,  Does  public  convenience 
and  a  necessity  require  the  construction  of  the  applicant's  rail- 
road?  The  Soard  answers  the  question  in  the  negative.  The 
people  whose  necessity  and  convenience,  the  applicant  declares, 
require  the  construction  of  the  proposed  railroad,  are  now  served 
by  the  existing  railroad.  The  Board  inspected  the  existing  line 
and  the  proposed  route  and  sees  nothing  in  the  physical  situation 
which  would  lead  it  to  determine  that  the  proposed  line  would 
be  of  substantially  greater  convenience  than  the  existing  line. 
The  applicant  lays  stress  upon  the  convenience  its  road  would 
be  to  the  employees  of  two  factories  at  Eastwood,  but  it  is  ap- 
parent from  the  evidence  that  a  large  number  of  these  employees 
who  might  be  expected  to  ride  on  street  cars,  were  no  other 
means  of  conveyance  afforded,  now  reach  their  destination  in 
the  morning  by  means  of  a  train  on  the  New  York  Central  Rail- 
road, which  is  operated  for  their  benefit  as  well  as  the  benefit  of 
others,  and  return  in  the  evening  in  the  same  manner.  Irre- 
8i)ective  of  the  steam  railroad,  however,  the  line  of  the  East  Side 
Company  which  in  its  course  passes  through  Burnet  avenue, 
accommodates  these  employees  if  they  choose  to  use  it.  It  is 
true  that  the  route  of  the  proposed  railroad  is  more  direct  than 
the  East  Side  routes,  and  that  the  grades  would  be  less,  but  these 
facts  alone  are  not  sufficient  to  justify  the  granting  of  a  certifi- 
cate. The  population  of  East  Syracuse  and  vicinity  is  about 
3,400;  the  populaticTn  of  Eastwood,  or  Eastwood  Heights,  is 
about  600.  The  intervening  population  is  small.  In  addition  to 
the  present  street  railroad,  East  Syracuse  is  accommodated  by 
eight  trains  on  the  New  York  Central  Railroad  coming  from 
Syracuse  and  six  going  to  Syracuse,  daily. 

In  view  of  these 'facts,  and  after  a  careful  consideraition  of  all 
the  evidence,  the  Board  concludes  that  public  convenience  and  a 
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necessity  do  not  require  the  construction  of  the  proposed  rail- 
road.   A  certificate  is,  therefore,  refused. 

The  applicant  has  intimated  to  the  Board  that  it  will  ask  that 
a  copy  of  the  maps  and  papers  be  certified  to  the  Appellate  Di- 
vision of  the  Supreme  Court  for  review. 


I  XIX.  i 

In  ths  matteb  of  thb  application  of  thb  Ooshen  Bailboad 
Company  fob  a  cbbtificatb  undbb  section  59  of  thb  Baii> 

BOAD  LaW« 

August  10,  189a  > 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Bailroad  Commissioners  hereby  certi- 
fies, under  section  59  of  the  Bailroad  Law,  that  the  conditions  of 
said  section  have  been  complied  with  by  the  applicant,  the 
Ooshen  Bailroad  Company,  and  that  public  convenience  and  a 
necessity  require  the  construction  of  the  railroad  of  the  appli- 
cant, the  Ooshen  Bailroad  Company,  as  proposed  in  its  articles  of 
association  and  as  shown  upon  a  map  filed  with  the  Board  in 
this  proceeding  by  the  applicant,  the  Ooshen  Bailroad  Company. 


MEMOBANDUM.     ;  j 

George  F.  Brownell,  for  applicant. 

Homblower,  Byrne,  Taylor  &  Miller,  Howard  A.  Taylor  appear- 
ing for  the  Steward  estate,  in  opposition. 

This  application  was  filed  with  the  Board  on  May  24,  189S. 
It  asks  for  a  certificate  that  public  convenience  and  a  necessity 
require  the  construction  of  the  railroad  of  the  applicant.  Satis- 
factory proof  of  the  fulfillment  of  the  conditions  of  section  59 
was  filed  with  the  Board.  Accompanying  the  petition  are  a 
number  of  affidavits  in  support  thereof.  The  inspector  for  the 
Board  made  an  inspection  of  the  proposed  route  and  a  report.  A 
member  of  the  Board  also  inspected  the  proposed  route.  A  hear- 
ing was  given  in  New  York  city  on  June  29th. 

It  appears  that  the  object  in  building  the  proposed  railroad  is 
to  make  a  physically  better  railroad  line  than  now  exists,  be- 
tween a  point  about  two  miles  west  of  the  present  station  of  the 
Erie  Bailroad  Company  in  the  village  of  Ooshen  ^d  a  point 
about  one  and  one-half  miles  east  of  said  station,  its  length  to  be 
about  three  miles.    Over  this  line  it  is  proposed  to  carry  the 
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through  freight  trains  which  now  are  carried  on  the  Erie  Bail- 
road  through  the  village  at  grade.  The  total  amount  of  curvatare 
in  the  line  of  the  Erie  Company^  between  the  termini  of  the  pro- 
posed route  of  the  Goshen  Company  is  331  degrees  and  44  min- 
utes, the  maximum  degree  of  curvature  being  6  degrees  and  30 
minutes,  and  that  the  maximum  grade  ascending  easterly  is 
about  58  feet  per  mile.  The  total  amount  of  curvature  in  the  line 
of  the  Goshen  Company  is  68  degrees  and  32  minutes^  the  maxi- 
mum degree  of  curvature  being  2  degrees  and  30  minutes^  the 
average  grade  is  at  the  rate  of  29  feet  per  mile.  The  proposed 
line  for  nearly  half  its  length,  is  within  the  limits  of  the  village^ 
although  on  the  outskirts  of  the  same.  There  are  to  be  no  cross- 
ings at  grade.  Through  freight  trains  going  easterly  on  the  Erie 
Railroad,  at  this  point,  are  required  to  be  assisted  by  a  pusher 
engine.  The  number  of  through  freight  trains  now  passing  each 
way  daily  averages  about  thirty,  and  these  pass  at  grade  across 
six  streets  in  the  thickly  settled  part  of  the  village.  All  of  the 
directors  of  the  Goshen  Company  are  connected  with  the  Erie 
Cknnpany.  The  affidavit  of  the  president  of  the  Erie  Company, 
who  is  also  president  of  the  Goshen  Company,  states  that ''  it  is 
the  intention  of  the  Erie  Bailroad  Company  to  utilize  the  roate 
of  petitioner's  railroad  for  through  freight  trains  as  soon  as  such 
road  is  constructed." 

A  protest  against  the  building  of  the  railroad,  signed  by  resi- 
dents and  property  owners  of  the  town  of  Goshen,  was  placed  in 
evidence  at  the  hearing,  and  a  number  of  witnesses  were  called 
and  testified  in  opposition  fb  the  application.  After  evidence 
was  closed  the  opposition  sought  to  introduce  new  evidence;  the 
applicant  objected.  The  Board  refused  to  admit  such  new 
evidence. 

One  contention  of  the  opposition  is  that  the  facts  in  the  case 
are  such  as  to  threaten  a  violation  of  section  13  of  the  the  Bail- 
road  Law.  It  is  claimed  that  the  Goshen  Bailroad  Company  is 
an  organization  of  the  Erie  Bailroad  Company,  and  that  a  certifi- 
cate issued  under  section  59  would  be  in  contravention  of  that 
portion  of  section  13,  which  provides  that  "  No  alteration  of  the 
route  of  any  railroad  after  its  construction  shall  be  made,  or  new 
line  or  route  of  road  laid  out  or  established,  as  provided  in  this 
section,  in  any  city  or  village,  unless  approved  by  a  vote  of  two- 
thirds  of  the  common  council  of  the  city  or  trustees  of  the  vil- 
lage," the  applicant  having  obtained  no  such  approval.  The 
Board  does  not  concur  in  this  contention.  The  Goshen  Company 
is  not  the  Erie  Company,  although  its  business  may  come  from 
the  Erie  Company.  It  is  an  independent  company,  and  the  fact 
that  its  board  of  directors  are  connected  with  the  Erie  Company 
need  not  affect  its  independence. 
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The  opposition  also  contends  that  public  convenience  and  a 
necessity  do  not  require  the  construction  of  the  proposed  rail- 
road. The  Board  believes  that  public  convenience  and  necessity 
do  require  such  construction.  It  will  expedite  the  movement  of 
through  freight  trains  carrying  goods  of  the  public;  it  will  relieve 
the  streets  of  the  village  of  the  dangers  and  annoyances  incident 
to  the  daily  passage  of,  at  present,  an  average  of  thirty  freight 
trains,  besides  the  pusher  engine.  These  seem  to  the  Board  to 
be  matters  of  public  convenience  and  necessity.  Some  of  the 
witnesses  object  to  additional  railroad  tracks  in  Ihe  vicinity  of 
Goshen.  It  has  been  pointed  out,  however,  that  there  are  to  be 
no  grade  crossings  on  the  applicant's  line.  Others  fear  that  the 
building  of  this  line  will  result  in  the  abandonment  of  the  present 
station  on  the  Erie,  at  Goshen,  and  the  diversion  of  the  local 
business  to  a  station  on  the  proposed  railroad.  In  view  of  the 
provision  of  section  34  of  the  Railroad  Law  that  ""No  station 
established  by  any  railroad  corporation  for  the  reception  or  de- 
livery of  passengers  or  property,  or  both,  shall  be  discontinued 
ivithout  the  consent  of  the  Board  of  Railroad  Commissioners  fifst 
had  and  obtained,"  and  of  other  provisions  of  law,  it  would  seem 
that  the  rights  of  the  people  in  the  maintenance  of  a  station  on 
the  Erie  Railroad,  in  Goshen,  are  protected. 

After  a  careful  consideration  of  the  evidence,  and  inspection  of 
the  proposed  route,  the  Board  has  concluded  that  public  con- 
venience and  a  necessity  require,  the  construction  of  the  appli- 
cant's railroad  and  has  issued  a  certificate  to  that  effect. 

A  writ  of  certiorari  in  this  matter  has  been  served  upon  the 
Board,  and  the  return  made  to  the  court. 


XX.  I 

In  the  matteb  op  the  application  op  the  Olean  Tebminal 

Railway  Company  for  a  obbtificatb  under  section  59  op  the 

Railroad  Law. 

August  30,  isg& 

This  application  was  filed  with  this  Board  on  September  13, 
1897.  After  correspondence  and  a  hearing,  the  application  was 
withdrawn. 
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I  XXI, 

In  the  matter  of  the  application  of  the  Delaware  Bailroad 
Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law. 

August  11, 189.a 

On  reading  and  jQiling  the  application  of  the  Delaware  Railroad 
Company  for  a  certificate,  under  section  59  of  the  Railroad  Law, 
dated  July  25,  1898,  by  H.  S.  Sewell,  secretary,  the  articles  of 
association  of  said  company  and  due  proof  of  the  publication 
thereof,  due  proof  of  the  publication  of  notice  of  hearing  before 
this  Board,  a  map  showing  the  proposed  route  of  said  railroad, 
and  after  a  public  hearing  on  said  application  on  August  11, 
1898,  H.  R  8ewell  appearing  for  said  application  and  no  one  in 
opposition  thereto;  and  after  hearing  evidence,  and  after  reading 
and  filing  the  report  of  the  electrical  expert  of  this  Board  of  his 
inspection  of  the  proposed  route,  and  it  appearing  that  the  con- 
ditions of  section  59  of  the  Railroad  Law  have  been  complied 
with  by  said  company  and  that  public  convenience  and  a  neces- 
sity require  the  construction  of  said  railroad,  it  is 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, in  accordance  with  section  59  of  the  Railroad  Law,  that  the 
conditions  of  said  section  have  been  complied  with  by  the  appli- 
cant, and  that  public  convenience  and  a  necessity  require  the 
construction  of  the  applicant's  railroad  as  proposed  in  its  articles 
of  association  and  as  shown  upon  said  map. 


XXII.  I 

* 

In  the  matter  of  the  application  of  the  New  York  and 
North  Shore  Railway  Company  for  a  certificate  under 

section  59  QF  THE  RAILROAD  LaW.  I 

September  14,  1888. 

Ordered,  That  said  application  be  and  the  same  is  hereby 
granted,  and  the  Board  of  Railroad  Commissioners  hereby  cer- 
tifies, under  section  59  of  the  Railroad  Law,  that  the  conditions 
of  said  section  have  been  complied  with  by  the  New  York  and 
North  Shore  Railway  Company,  and  that  public  convenience  and 
a  necessity  require  the  construction  of  the 'railroad  of  the  New 
York  and  North  Shore  Railway  Company. 

14 
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<~  MEMOBANDUM.    ,  , 

Eugene  L.  Busbe,  for  applicant. 

>W.  J.  Kelly,  for  the  Long  Island  Railroad  Company,  in  oppo- 
sition; F,  H.  Van  Vechten  for  property  owner,  in  opposition* 

Tills  application  was  filed  witli  tlie  Board  December  8, 1897.  It 
asks  the  Board  to  certify  that  the  conditions  of  section  59  of  the 
Bailroad  Law  have  been  complied  with,  and  that  public  conven- 
ience and  a  necessity  require  the  construction  of  the  applicant's 
railroad.  Hearings  were  given  by  the  Board  on  January  12, 1898, 
and  on  subsequent  dates.  A  personal  inspection  of  the  proposed 
route  was  made  by  the  Board. 

The  applicant  proposes  to  build  a  street  surface  railroad,  to  be 
operated  by  electricity,  from  a  connection  with  the  existing  elec- 
tric railroad  of  the  New  York  and  Queens  County  Railway  Com- 
pany, in  the  town  of  Newtown,  Queens  county,  easterly  to  Jamaica, 
northerly  from  Jamaica  to  Flushing  and  Whitestope,  and  easterly 
from  Flushing  and  Whitestone  to  Bayside  and  Manhasset,  a  total 
distance  of  about  thirty  miles,  fiome  of  this  territory  is  in  part 
already  occupied  by  steam  and  electric  railroads,  and  this  Board 
has  granted  a  certificate  under  section  59  to  The  Flushing  and 
South  Shore  Railroad  Company  (not  a  street  snirace  railroad), 
which  company  proposes  to  build  a  railroad  from  Flushing  south- 
erly through  Jamaica,  connecting  with  the  existing  Long  Island 
railroad.  There  is  at  present  no  direct  railroad  communication 
from  Whitestone  and  Flushing  to  Jamaica. 

It  appears  that  the  route  upon  which  the  applicant  proposes  to 
build  is  somewhat  changed  from  that  stated  in  its  articles  of  as- 
sociation; that  these  changes  were  occasioned  by  refusals  of  local 
authorities  to  consent  to  the  construction  of  the  railroad  in  certain 
places,  and  that  the  applicant  filed  certificates  of  extension  of  its. 
route  to  cover  the  changed  portions. 

The  Board  believes  that  public  convenience  and  necessity  require 
the  construction  of  the  proposed  railroad.  It  is  to  be  for  the  ihost 
part  within  the  city  of  New  York.  There  is  a  large  population 
now  in  this  territory,  and  although  there  are  existing  railroads^ 
the  proposed  road  will  serve  public  convenience  and  necessity  to 
an  extent  which  justifies  its  construction.  The  Board  is  not  un- 
mindful of  its  own  decisions  and  of  the  decisions  of  the  courts, 
under  section  59,  as  to  competition,  but  the  circumstances  pre- 
sented by  this  application  are  such  as  do  not,  it  seems  to  us,  come 
within  the  reasoning  of  those  decisions.  It  is  proposed  to  build  an 
electric  railroad  in  a  portion  of  the  city  where  for  the  most  part 
there  are  no  electric  railroad  facilities.  As  stated,  the  population 
is  large,  and  it  is  reasonable  to  suppose  that  an  electric  line  will 
afford  means  of,  local  transportation  which  are  not,  and  cannot 
well  be,  furnished  by  a  steam  railroad.  It  also  seems  to  as,  front 
the  testimony  given  at  the  hearings,  that  there  is  sufiQoient  traffio 
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to  support  the  proposed  railroad  without  materially  affecting  the 
traffic  of  the  steam  railroad. 

As  stated  above^  the  route  of  the  applicant  as  named  in  its 
articles  of  association  differs  in  some  particulars  from  the  route 
upon  which  it  proposes  to  build,  and  the  point  is  made,  in  opposi- 
tion, that  the  Board  cannot  grant  it  a  certificate  for  this  reason. 
The  matter  of  Depew  and  Southwestern  railroad  (4  App.  Div.  259), 
is  quoted  in  support  of  this  contention.  The  Board  does  not  agree 
with  this  view.  The  circumstances  discussed  in  the  case  cited 
were  different  from  those  presented  here,  and  the  reasoning,  it 
Beems  to  the  Board,  was  not  intended  to  apply  to  such  a  case  as 
this.  In  this  case  the  route  is  substantially  the  same  as  stated 
ID  the  articles  of  association,  the  changes  being  from  one  street  or 
place  to  another  street  or  place,  in  the  same  direction,  and  near 
together.  Whatever  convenience  would  be  served  by  the  construc- 
tion of  the  railroad,  on  the  street  or  place  mentioned  in  the  articles, 
is  served  in  the  new  location,  and  the  railroad  is  substantially  as 
stated  in  the  articles.  If  the  contention  of  those  in  opposition  is 
true  it  might  become  very  difficult  to  build  a  street  railroad,  as 
refusal  by  local  authorities  to  grant  a  franchise  on  one  street  or 
portion  of  a  street,  although  willing  to  make  the  grant  as  to 
another  within  a  short  distance,  would  make  it  necessary  to  begin 
proceedings  before  this  Board  anew.  The  contention  is  also  made 
that  the  applicant  had  no  right  to  file  certificates  of  extension  of 
its  road.  These  were  filed  to  cover  the  changes  in  the  route  above 
referred  to.  The  Board  does  not  believe  that  this  is  in  violation 
of  law  or  is  a  sufficient  reason  for  denying  the  application.  Other 
points  are  made  in  opposition,  all  of  which  the  Board  has  con- 
sidered. 

After  a  personal  inspection  of  the  route  of  the  proposed  railroad, 
"and  after  careful  consideration  of  the  evidence,  the  Board  deems 
that  public  convenience  and  a  necessity  require  the  construction  of 
the  railroad  of  the  New  York  and  North  Shore  Eailway  Company, 
and  has  issued  its  certificate  to  that  effect. 

A  writ  of  certiorari  in  this  matter  has  been  served  upon  the 
Board,  and  the  return  made  to  the  court. 


XXIII.  ' 

In  thb  mattbr  of  the  application  of  the  Wbstfibld,  May- 
viLLB  AND  Chautauqua  Motor  Bailroad  Company  for  a  ojcr- 

TIFICATB  UNDER  SECTION  59  OF  THE  BaILROAD  LaW» 

September  80,  1898. 

This  application  wa«  granted  by  order  dated  July  21, 1897,  but 
inasmuch  as  the  company  has  not  paid  its  organization  tax,  the 
certiflcate  has  not  been  issued. 
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XXIV.  I 

In  thq  mattbb  of  the  application  of  the  Aububn  and  Westbbn 
Bailway  Company  fob  a  cebtificats  undeb  section  69  of 
THE  Railboad  Law. 

September  30,  1898.  i 

This  application  the  Board  refused  (1st  vol.  B.  B.  Com.  report, 
1897,  p.  104).  At  the  request  of  the  directors  of  the  applicant  the 
Board  has  certified  a  copy  of  the  maps  and  papers  in  the  case^ 
which,  it  is  understood,  has  been  presented  to  the  Appellate 
Division  of  the  Supreme  Court  for  review. 


Applications  Under  Section  80  of  the  Railroad 
Law  for  Consent  to  Lease  of  Rail- 
roads not  Street  Surface. 


!  :  I- 


In  the  matter  of  the  application^  under  section  80  of  the 
Bailroad  Law,  of  the  Erie  Railroad  Company  and  the 
New  York,  Susquehanna  and  Western  Railroad  Company 

FOB  THE  consent  OF  THIS  BOARD  TO  THE  LEASING  BT  THE  ErIB 

Bailroad  Company  of  the  railroad  and  leased  and  oper- 
ated RAILROADS  OF  THE  NeW  YoRK,  SuSQUEHANNA  AND  WEST- 
ERN Railroad  Company. 

April  6,  180& 

Ordered,  That  said  application  be  and  it  is  hereby  granted,  and 
the  Board  of  Railroad  Commissioners  of  the  State  of  New  York 
hereby  consents,  under  section  80  of  the  Railroad  Law,  to  the 
leasing  by  the  Erie  Railroad  Company  of  the  railroad  and  leased 
and  operated  railroads  of  the  New  York,  Susquehanna  and  West- 
em  Railroad  Company,  in  accordance  with  the  terms  of  the  copy 
of  the  lease  attached  hereto. 

It  is  not  deemed  necessary  to  publish  the  lease  here. 


Applications  as  to  Equipment  of  Freight  Cars 

with  Automatic  Couplers. 


I. 

In  thb  matter  of  applications  bt  railroad  companies  fob 
extensions  of  time  within  which  to  complete  thb  equip* 
ment  of  freight  cars  with  automatic  couplers,  under  chap* 
TER  644  OF  THE  Laws  OF  1893. 

December  22,  1887. 

Applications  having  been  made  to  this  Board  by  various  rail- 
road companies  for  an  extension  of  time  within  which  all  freight 
cars  hanled  over  their  railroads  in  this  State  must  be  equipped 
with  automatic  couplers,  and  it  appearing  to  the  Board  that,  under 
the  circumstances  as  disclosed  by  the  i>apers  in  said  applications 
on  file  in  this  ofiQce  and  by  statements  made  at  a  hearing  on  said 
applications,  held  at  the  office  of  the  Board  in  the  city  of  Albany, 
on  December  21,  1897,  a  reasonable  extension  of  time  within 
which  to  fully  comply  with  the  law  should  be  granted,  it  is 

Ordered,  That,  under  section  6  of  chapter  544  of  the  Laws  of 
1893,  the  time  within  which  each  railroad  company  under  the 
jurisdiction  of  this  State  must  comply  with  the  provisions  of  said 
chapter  as  to  complete  equipment  with  automatic  couplers  of  all 
freight  cars  hauled  upon  its  railroad  is  hereby  extended  until  and 
including  December  31,  1899. 


Applications  as  to  Equipment  of  Freight  Cars 

with  Automatic  Brakes. 


:  -^   '  -         I.  '■'"         ■   ' 

In  thb  mattbb  of  applications  bt  railroad  companies  for 

BXBMPTIONy  UNDER  CHAPTER  543  OF  THE  LaWS  OF  1893,  RBLATIYB 
TO  THB  EQUIPMENT  OF  FREIGHT  CARS  WITH  CONTINUOUS  POWER 
OR  AIR  BRAKES. 

May  4,  ISOa        I 

Applications  haying  been  made  to  this  Board  by  varioas  rail- 
road companies  for  exemption  from  the  provision's  of  chapter  543 
of  the  Laws  of  1893,  relative  to  the  equipment  of  freight  cars  with 
continoons  power  or  air  brakes,  and  it  apx>earing  to  the  Board 
that,  onder  the  circumstances,  as  disclosed  by  the  papers  in  said 
applications  on  file  in  this  office  and  by  statements  made  at  a  hear- 
ing on  said  applications  held  at  the  office  of  the  Board,  in  the  city 
of  Albany,  on  April  27,  1898,  a  reasonable  exemption  should  be 
granted,  it  is 

Ordered,  That,  under  section  6  of  chapter  543  of  the  Laws  of 

1893,  each  railroad  company  under  the  jurisdiction  of  this  State 

is  hereby  exempted  from  the  provisions  of  said  chapter  as  to  the 

>.  equipment  of  ten  per  centum  of  freight  cars  with  continuous 

.  power  or  air  brakes  for  the  years  1897  and  1898. 

From  the  reports  filed  with  this  Board,  it  appears  that  more 
than  40  per  cent,  of  the  freight  cars  reported  are  now  equipped 
with  power  brakes. 


In  the  Matter  of  Wrecking  Tools  in  Passenger 

Cars. 


On  November  1,  1897,  the  following  recommendations  relative 
to  tool  boxes  in  passenger  ears  were  transmitted  to  the  officers 
of  each  operating  steam  surface  railroad  in  the  State: 

Dbar  Sir. — ^Section  49  of  the  Eailroad  Law  pj*ovides  in;  part, 
as  follows: 

"  Section  49.  It  shall  be  the  duty  of  every  railroad  corporation 
operating  its  road  by  steam 

"  6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge-hammer,  crowbar  and  handsaw,  to 
be  properly  placed  so  as  to  be  easily  removed. 

"  Every  corporation,  person  or  persons,  operating  such  railroad, 
and  violating  any  of  the  provisions  of  this  section,  except  subdi- 
vision seven,  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  offense  and  a  further  penalty  of  ten  dollars  for  each 
day  that  it  shall  omit  or  neglect  to  comply  with  any  of  such 
provisions." 

It  has  come  to  the  attention  of  the  Board  that  in  many  instances 
the  boxes  containing  the  tools  are  attached  to  the  inside  ends  of 
the  cars. 

The  language  of  the  act  is  that  tools  shall  be  "  properly  placed 
BO  as  to  be  easily  removed." 

The  Board  calls  the  attention  of  railroad  companies  to  the  above 
provision  of  law,  and  being  convinced  from  observation  and  re- 
port that  in  a  majority  of  collisions  the  ends  of  the  cars  are  most 
likely  to  be  demolished  or  injured,  thus  rendering  the  tool  box 
useless  or  unavailable,  the  Board  recommends  that  the  box  con- 
taining such  tools  be  placed  inside,  in  the  center  of  each  car, 
instead  of  in  the  end.  The  Board  will  enforce  this  recommenda- 
tion wherever  it  is  not  complied  with,  (See  first  volume  report 
of  Board,  1897.) 

During  the  past  year  this  recommendation  has  been  generally 
complied  with.    The  Legislature  of  1898,  upon  the  recommenda- 
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tion  of  this  Board,  passed  an  act  (chapter  521,  Laws  1898)  provid- 
ing that  such  tools  must  be  placed  in  the  cars  in  such  positions  as 
may  be  directed  by  this  Board.  The  New  York,  New  Haven  and 
Hartford,  and  the  New  England  railroad  companies  have  regularly 
applied  for  approval  of  location  in  their  cars  of  such  tools,  which 
locations  have  been  approved,  as  shown  by  the  following: 

Albany,  February  24, 1898. 

P.  E.  Dewey,  Esq.,  General  Superintendent  New  England  Railroad, 
180  Summer  Street,  Boston,  Mass.: 

Dear  Sir. — Your  letter  of  the  10th  inst,  asking  for  approval 
of  tracing  showing  location  of  wrecking  tools  in  the  passenger 
cars  of  the  New  England  Railroad  Company,  was  laid  before 
the  Board  at  its  meeting  yesterday,  and  the  Board  approved  the 
same,  and  has  placed  the  tracing  on  file. 
,  By  the  Board,        ' 

JOHN  S.  KEN  YON, 
i  Secretary. 

In  the  matter  op  the  application  of  the  New  York,  New 
Haven  and  Hartford  Bailroad  Company,  under  subdivision 
6  OF  section  49  of  the  Bailroad  Law,  for  approval  of  the 
locations  of  wrecking  tools  in  passenger  coaches. 

May  26,  180a 

Application  having  been  made  to  this  Board  by  the  New  York, 
New  Haven  and  Hartford  Bailroad  Company,  under  subdivision 
6  of  section  49  of  the  Railroad  Law,  as  amended  by  chapter  521 
of  the  Laws  of  1898,  for  approval  of  locations  of  wrecking  tools 
in  passenger  coaches,  and  blue  prints  of  the  interior  of  cars 
showing  said  locations  having  been  filed  with  the  Board,  and 
the  Board  approving  of  the  same,  it  is 

Ordered,  That  the  locations  of  wrecking  tools  in  the  cars  of 
the  New  York,  New  Haven  and  Hartford  Railroad  Company,  as 
shown  by  blue  prints  on  file,  be  and  hereby  are  approved,  and 
that  snch  approval  be  endorsed  upon  the  blue  prints  submitted. 

The  following  is  an  order  which  has  been  issued  by  the  Board 
to  all  operating  steam  railroads: 

Albany,  'November  1,  1898. 

Chapter  521  of  the  Laws  of  1898  amends  subdivision  6  of  sec- 
tion 49  of  the  Railroad  Law,  so  that  it  now  reads  as  follows: 

"  6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge  hammer,  crowbar  and  handsaw  and 
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snch  other  or  additional  tools  as  the  Board  of  Bailroad  Com- 
misBioners  may  require,  to  be  placed  where  directed  by  the 
Board  of  Bailroad  Oommissioners.'^ 

This  Board  requires  that  soch  tools  be  placed  in  plain  sights 
in  or  near  the  centre  of  every  passenger  car.  This  circular  is 
supplemental  to  the  circular  of  this  Board,  numbered  25,  dated 
November  1,  1897,  and  is  issued  because  of  the  requirement 
directly  stated  in  subdivision  6,  above  quoted. 

By  the  Board, 

JOHN  S.  KENTON, 
'  Becretary. 


Change  of  Name. 


I. 

BUPBEME  COUET— WESTCHESTER  COUNTY. 

In  thb  mattbb  of  thb  pbtition  of  ths  Nsw  York,  Ei*mbfobd 
AMD  Whitb  Plains  Railway  Company  fob  lbayb  to  chanqb 
ITS  namb  and  to  assumb  thb  cobpobatb  namb  '^  Tabbttowm, 
iWhitb  Plains  and  Mamabonbgk  Bailway  Company.'^ 

December  21«  1887.  j 

To  the  Supreme  Court  of  New  York: 

The  petition  of  the  New  York,  Elmsford  and  White  Plains 
Bailway  Company  for  leave  to  change  its  name  and  to  assume 
the  corporate  name  ^^  Tarrytown,  White  Plains  and  Mamaroneck 
Bailway  Company  "  and  the  resolution  of  the  board  of  directors 
of  said  company  that  it  take  the  necessary  steps  to  secure  a 
change  of  name  as  af  oresaid,  verified  copies  of  which  petition 
and  resolution  are  hereto  annexed,  are  hereby  severally  approved. 
And  the  Albany  Evening  Journal,  newspaper,  being  the  State 
paper  published  in  Albany,  in  which  notices  by  said  officers  are 
authorized  by  law  to  be  published ;  and  the  White  Plains  Argus,' 
paper,  published  at  White  Plains,  in  the  county  of  Westchester, 
Btate  of  New  York,  said  county  being  the  county  where  said  cor- 
poration has  its  business  office  and  transacts  its  business,  and  in 
the  Sun  and  the  New  York  Herald,  newspapers,  in  the  city  and 
county  of  New  York,  in  which  said  city  and  county  of  New  York 
said  corporation  has  a  business  office,  are  hereby  approved  and 
designated  as  papers  in  which  the  notice  of  the  annexed  applica- 
tion for  a  change  of  name  of  said  corporation  shall  be  published, 
once  a  week  for  six  successive  weeks  in  accordance  with  the 
provisions  of  section  2413  of  the  Code  of  Civil  Procedure. 

Dated  at  Albany,  N.  Y.,  December  21,  1897* 

(Signed)  CHABLES  B.  DbPBEEST, 

Becreiwry  Board  of  Railroad  Commissionera. 

A  copy  of  the  order  of  the  court  authorizing  the  change  of 
name  was  filed  in  this  office.  It  is  not  deemed  necessary  to 
publish  the  petition  and  resolution. 
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11. 

SUPREME  COURT— ONONDAGA  COUNTY. 

In  thb  mattbr  of  thb  pbtition  of  tho  Onondaga  Lakb  Rail- 
road Company  to  change  its  name  to  "  Sybagusb,  Lakeside 

AND  BaLDWINSVILLB  RAILWAY.'' 

February  9,  1898. 

To  the  Supreme  Court  of  the  State  of  New  York: 

The  petition  of  the  Onondaga  Lake  Railroad  Company  for  leave 
to  change  its  name  and  to  assume  the  corporate  name  ^'  Syracuse, 
Lakeside  and  Baldwinsville  Railway/'  and  the  resolution  of  the 
board  of  directors  of  said  company  that  it  takes  the  necessary 
steps  to  secure  the  change  of  name  as  aforesaid,  yerified  copies 
of  which  petition  and  resolution  are  hereto  annexed,  are  hereby 
severally  approved;  and  the  Albany  Evening  Journal,  newspaper, 
being  the  State  paper,  published  at  Albany,  in  which  notices  by 
State  officers  are  authorized  by  law  to  be  published,  and  th^ 
Syracuse  Standard  Newspaper,  published  at  Syracuse,  in  the 
County  of  Onondaga,  State  of  New  York,  said  county  being  the 
county  where  said  corporation  has  its  business  office  and  trans- 
acts its  business,  are  hereby  approved  and  designated  as  news- 
papers in  which  the  notice  of  the  annexed  petition  for  a  change 
of  name  of  said  corporation  shall  be  published,  once  a  week  for 
six  successive  weeks,  in  accordance  with  the  provisions  of  sec- 
tion 2418  of  the  Code  of  Civil  Procedure.  ) 

Dated  at  Albany,  New  York,  February  9, 1898. 

I  JOHN  S.  KENYON, 

Secretary  Board  of  Railroad  Commisaumers. 

A  copy  of  the  order  of  the  court  authorizing  the  change  of 
name  was  filed  in  this  office.  It  is  not  deemed  necessary  to  pub- 
lish the  petition  and  resolution. 
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iDnring  the  year  a  large  number  of  inquiries  have  been  sub- 
mitted to  the  Board,  involving  questions  of  importance,  and  often 
requiring  much  investigation.  The  more  important  of  these  are 
set  forth  as  follows : 

1. 

As  TO  Bailroads  through  Orchards  and  Cembteribs. 

To  the  Honorable  Board  of  Railroad  Commissioners  State  of  New 
Tork,  Albany: 

Dear  Sirs. — Will  you  kindly  inform  me  if  there  is  a  provision 
of  the  State  Bailway  Laws,  which  prohibits  the  construction  of 
lines  through  orchards  or  cemeteries.  Your  kind  attention  to 
this  inquiry  will  greatly  oblige, 

Very  respectfully  yours, 

E.  KELLOGG, 

Brainard  Station,  N.  T. 

Bbply.  '  • 

Albant^  November  11, 1897. 
E.  Kellogg,  Esq.,  Brainard  Station,  Rensselaer  County,  N.  7.: 

Dear  Sir. — In  reply  to  your  letter  received  November  11th, 
I  would  say,  first,  that  I  know  of  no  law  that  prohibits  the  con- 
struction of  railroads  through  orchards.. 

8o  far  as  the  construction  of  railroads  through  cemeteries  is 
concerned,  I  enclose  you  a  copy  of  section  10,  chapter  133  of  the 
Laws  of  1847,  which  seems  to  have  some  bearing  on  the  question. 
There  may  be  something  in  the  Membership  Corporation  Law 
(chapter  559,  Laws  of  1895)  upon  the  subject. 

_  Very  truly  yours, 

CHARLES  R.  DbPBEEST, 

Secretary. 
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I  n. 

As  TO  ''  Cbnteb-bbabing  ''  Bails. 

Manlius,  N.  Y.,  "November  18, 1897. 

Railroad  Comtnissionera  State  of  New  Torky  Atbani/y  N.  7.; 

Obntlbmbn. — Chapter  676,  page  1408  of  Session  Laws  of  1892, 
street  surface  railroads  are  prohibited  laying  of  "center-bearing*' 
rails  in  the  streets  of  incorporated  villages,  etc. 

Will  you  kindly  advise  what  you  understand  a  "center-bearing*' 
rail  to  be,  and  give  a  sketch  of  their  outline? 

(Does  the  rail  represented  by  the  enclosed  sketch,  in  your 
opinion,  comply  with  the  law  above  referred  to? 

An  early  reply  will  be  greatly  appreciated. 

Yours  truly, 

I  H.  E.  BANSIEB, 

TiUage  Trustee. 
Bbply.  .         ' 

Albant,  November  19, 1897. 
H.  E.  Bansibb,  Manliu8y  N.  7.; 

Dbab  Sib. — In  response  to  your  letter  of  November  18th,  1 
would  say  that  the  sketch  of  cross  section  of  rail  enclosed  in  your 
letter  appears  to  be  that  of  an  ordinary  steam  railroad  T  rail. 
The  Board  has  held  that  a  T  rail  is  not  a  "  center-bearing  "  rail 
within  the  meaning  of  section  109  of  the  Bailroad  Law  (the  sec- 
tion you  refer  to). 

iVery  truly  yours, 

CHABLES  B.  DbPBEEST, 

Secretary. 


i  in.  ! 

As  TO  Fabb  on  Stbbbt  Bailboad. 

TJtica,  N.  Y.,  January  15, 1898. 

John  8.  Kbnton,  Secretary  Board  of  Railroad  Oommissionera, 
Albany,  N.  7.: 

>Dbab  Sib. — Will  you  kindly  give  me  the  information  that  I  ask, 
if  in  your  power  to  do  so? 

In  a  certain  direction  from  the  city  of  Utica  the  street  railroad 
company  are  charging  10-cent  fare  to  the  residents  outside  of  the 
city  limits;  should  this  part  be  taken  into  the  city  limits  could 
your  Commission  reduce  the  fare  to  5  cents,  and  wli^t  would  bg 
the  course  to  be  taken  in  the  matter? 
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Wbat  course  should  be  taken  to  compel  the  same  company  to 
give  transfer  tickets? 

Any  information  that  yon  can  give  me  will  be  cheerfully  re- 
ceiyed,  and  I  will  endeavor  to  reciprocate  if  in  my  power  to  do  so. 

Thanking  you  in  advance  for  the  same,  I  am, 

Yours  respectfully, 

WILLIAM  J.  CEOWB. 

Beflt.  '  • 

Albant,  January  11  y  1898. 
William  J.  Crowe,  Esq.,  710  Oenesee  Streeiy  Utica,  N.  T.: 

Dear  Sie. — Your  letter  of  the  15th  inst.  has  been  received. 
In  reply  I  would  say  that  I  cannot  answer  your  question  defi- 
nitely, unless  I  know  the  name  of  the  company  you  refer  to  and 
the  provisions  of  law  under  which  it  is  incorporated. '  I  enclose 
herewith  a  copy  of  section  101  of  the  Bailroad  Law,  which  is  the 
only  general  provision  relating  to  rate  of  fare  on  street  railroads, 
and  which  is  explicit  as  to  the  rate  that  may  be  charged  by  com- 
panies to  which  it  applies. 

I  know  of  no  provision  of  law  which  compels  the  giving  of 
transfer  tickets,  except  that  under  the  provisions  of  section  101 
a  street  railroad,  under  certain  circumstances,  might  be  com- 
pelled to  issue  such  tickets. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


i  IV.  I 

As  to  Electric  Bailroads  Hauling  Steam  Freight  Cars. 

Marcbllus,  N.  Y.,  January  17, 1898. 

Railroad  Commissioners^  Albany,  N.  Y.: 

Gents. — Our  company  have  been  told  that  there  is  a  law  pro- 
hibiting electric  roads  from  hauling  standard  steam  freight  cars. 
Is  that  so;  and  what  is  the  law,  if  any?  Your  certificate  was 
granted  us  September  30th.    An  early  reply  will  oblige. 

Bespectfully, 

EDMUND  BEED, 
,  V  X  J  '  Beoretary. 
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Reply.  i 

Albany,  January  20,  1898. 

Edmund  Bbed,  Esq.,  Marcellus^  N.  T.: 

Dear  Sir. — In  reply  to  your  letter  of  the  17th  inst.,  I  would  say 
that  I  know  of  no  State  law  prohibiting  electric  railroads  from 
hauling  standard  steam  freight  cars. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secristary. 

V. 

As  TO  Building  an  Electric  Railroad. 
Treadwbll,  Delaware  County,  N.  Y.,  January  27,  1898. 
Secretary  of  Board  of  Railroad  Commissioners: 

Dear  Sir. — ^The  construction  of  an  electric  railroad,  partly  as 
A  street  surface  road,  with  this  place  as  a  terminus,  is  contem- 
plated, and  the  requisite  consents  for  the  use  of  the  highway  are 
being  obtained. 

If  the  Board  of  Commissioners  issue  any  instructions  that  would 
aid  in  regularly  proceeding,  or  any  blanks  to  be  used  in  applica- 
tions to  them,  or  for  other  purposes,  will  you  kindly  mail  such  to 
me. 

Respectfully  yours, 

E.  O.  SCOTT. 

Reply. 

Albany,  January  28,  1898. 
E.  0.  Scott,  Esq.,  Treadwell,  Delaicare  County y  N.  Y.; 

Dear  Sir. — Your  letter  of  the  27th  inst.  has  been  received. 

After  the  certificate  of  incorporation  of  a  company  to  construct 
an  electric  railroad  has  been  filed  in  the  Secretary  of  State's  office, 
the  next  step  is  to  comply  with  the  provisions  of  section  59  of  the 
Railroad  Law,  a  copy  of  which  I  enclose.  I  also  enclose  copy  of 
the  rules  of  this  Board,  with  the  portion  relating  to  applications 
under  section  59  marked.  These  rules,  in  connection  with  the 
copy  of  the  section  enclosed,  will  make  plain  to  you  the  require- 
ments of  the  law,  and  of  this  Board  under  section  59. 

Very  truly  yours, 

JOHN  S.  KENYON, 

'  Secretary. 

Enclosure. 
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VI. 

As    TO   DiSTBIBUTION    OP    OPERATING    EXPENSES. 

Auburn,  N.  Y.,  January  3,  1898. 
Board  of  Railway  Commiaaioners,  Capitol  Building^  Albany ,  N.  Y.: 

Gentlemen. — Will  you  kindly  inform  us  whether  there  were 
any  rulee  or  directions  of  your  Board  in  pursuance  of  which  re- 
ports made  to  you  by  the  various  companies  in  the  years  1892, 
1894, 1895  and  1896,  were  made  which  provided  for  the  distribution 
of  operating  expenses,  etc.,  between  freight  and  passenger  service. 

In  other  words,  on  what  theory  were  these  expenses  distributed 
in  your  statistics  of  mileage  and  traffic  in  those  years. 

If  there  were  directions  for  those  years  contained  in  any  pamph- 
let may  we  ask  for  a  copy  of  it. 

Kindly  let  us  hear  from  you  in  regard  to  this  at  your  earlies^ 
opportunity. 

Very  truly  yours, 

TABER  &  BBAINABD. 

Reply. 

Albany,  January  4,  1898. 

Messrs.  Taber  &  Brainard,  Auburn,  N,  Y,: 

Gentlemen. — In  reply  to  your  letter  of  the  3d  inst.,  I  would  say 
that  I  enclose  you  a  copy  of  the  rules  of  this  Board  relative  to  the 
making  of  annual  reports  by  steam  railroad  companies.  On  page 
11  of  the  book,  you  will  find  the  rule  which  was  in  existence  in 
1894,  in  regard  to  the  distribution  of  operating  expenses  to  pas- 
sengers and  freight  service;  the  same  rule  is  in  effect  to-day,  ex- 
cept that  since  1894  this  Board  has  not  required  the  distribution  to 
be  made  in  detail,  but  only  in  total. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


VII. 

As  TO  Passenger  Trains. 

MiLO,  Mb.,  February  1,  1898. 

To  his  Honor,  the  Chairman  of  the  Board  of  Railroad  Commis- 
sioners: 

Sir. — Kindly  inform  me  if  the  laws  of  your  State  require  pas- 
senger engines  to  be  equipped  to  control  the  train  with  air  brakes 

15 
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and  to  heat  the  cars  by  steam?     Also,  do  your  laws  require  the 
use  of  the  air  whistle,  or -do  you  still  use  the  bell  cord? 

Yours  truly, 

J.  N.  WENTWOBTH. 

Bbplt. 

Albany,  February  6,  1898. 

J.  N.  Wbntwobth,  Esq.,  Jfito,  Maine: 

Dbab  Sib. — ^There  is  a  law  in  this  State  requiring  passenger 
trains  to  be  equipped  with  air  brakes  or  other  form  of  safety 
power  brake.  There  is  also  a  law  forbidding  the  use  of  stoves 
for  heating  passenger  cars,  which  has  resulted  in  such  cars  being 
heated  by  steam.  There  is  no  law  requiring  the  use  of  the  air 
whistle,  but  railroads  quite  generally  use  it. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Seoretary. 


VIII. 

As  TO  Skcubing  Chabtbb  fob  Bailboad. 

Buffalo,  N.  Y.,  February  3,  1898. 
New  York  State  Railroad  Commissioners,  Albany,  N.  F.: 

Gbntlbmbn. — ^Will  you  kindly  advise  me  whether  I  can  get 
permission  for  a  franchise  for  a  railroad,  electric  or  steam,  from 
Syracuse  or  Onondaga  Valley,  via  Onondaga  Castle,  Cardiff, 
Tulley  Valley  and  Tulley  Lake  Summer  Besort,  used  largely  by 
Syracuse  people.  This  route  is  through  what  is  called  Christian 
Hollow,  and  would  connect  at  Onondaga  Valley  with  trolley  or 
steam  road.  It  would  help  Syracuse,  and  C.  M.  Warner  and 
others  are  in  favor  of  it. 

Hoping  to  hear  from  you,  I  remain. 

Yours  respectfully, 

S.  0.  HOUGHTON. 
Bbplt. 

Albany,  February  4,  1898. 

S.  C.  Houghton,  Esq.,  P.O.  Box  99,  Buffalo,  N.  T.: 

Dbab  Sib. — In  reply  to  your  letter  of  the  3d  inst.,  I  would  say 
that  I  send  you  by  express  to-day  copy  of  the  last  report  of  this 
Board,  in  the  first  volume^ of  which  you  will  find  a  compilation 
of  the  general  laws  relating  to  railroads,  from  which  you  will  be 
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able  to  obtain  information  as  to  what  is  necessary  to  be  done,  and 
what  steps  mast  be  taken  to  secure  a  charter  for  a  railroad. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 

IX. 

As  TO  MiLBAGS  Books. 

New  York,  February  14,  1898. 

To  the  Railway  Commissianera,  State  of  New  York,  Albany,  N.  7.: 

Gbntlexmhn. — Two  weeks  ago  I  went  to  sleep  in  a  sleeper  on 
the  New  York,  Chicago  and  St.  Louis  (Nickel  Plate)  Railway,  at 
Cleveland,  in  a  Wagner  car,  that  is  hauled  over  the  Delaware, 
Lackawanna  and  Western  Bailroad  from  Nickel  Plate  Junction, 
passing  that  point  about  3  a.  m. 

I  gave  my  Delaware,  Lackawanna  and  Western  mileage  to  the 
porter,  who,  he  says,  handed  to  Delaware,  Lackawanna  and  West- 
em  conductor.  Between  3  and  4  o'clock  a.  m.  the  porter  awoke 
me  (I  had  paid  (2.50  for  my  sleeper  to  Binghamton,  N.  Y.),  saying 
the  conductor  would  not  accept  same.  I  told  him  to  go  about 
his  business  and  let  me  sleep.  The  Delaware,  Lackawanna  and 
Western  conductor  then  came  and  awoke  me  fully,  and  demanded 
my  fare,  and  I  again  refused  in  emphatic  language,  and  upon  my 
complaint  to  the  general  passenger  agent,  Delaware  Lackawanna 
and  Western  Bailroad,  the  enclosed  letter  is  the  reply.  I  write 
to  ask  if  this  is  the  law,  calling  your  attention  to  the  absurdity 
of  the  thing,  as,  in  the  first  place,  there  is  no  agent  or  office  at  Nickel 
Plate  Junction^  and  if  there  was,  what  kind  of  law  is  it  that  allows 
a  sleeping  car  passenger  to  be  thus  disturbed  because  of  the  kind 
of  ticket  he  is  riding  on? 

I  have  paid  the  Delaware,  Lackawanna  and  Western  (1,580  for 
mileage  books  for  my  personal  use,  and  travel  many  thousand 
miles  per  annum  (12,000  since  November  8, 1897),  and  it  is  of  great 
interest  to  me. 

May  I  thank  you  in  advance  for  your  consideration  and  reply. 

Yours  very  respectfully, 

THOS.  V.  JOHNSON. 
Bbply. 

Albant,  February  15,  1898. 

Thomas  V.  Johnson,  Esq.,  No.  221  Canal  Street,  Borough  of  Man- 
hattan,  New  York  Oity: 

Dbab  Sib. — ^Your  letter  of  the  14th  inst.  at  hand. 
Herewith  enclosed  you  will  find  copy  of  the  Mileage  Book  Law. 
The  railroad  company  seems  to  have  the  right  under  this  law  to 
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do  as  they  did,  but  it  is  also  undoubtedly  true  that  they  could 
modify  their  rules  if  they  chose  to  do  so. 

Several  bills  are  now  pending  in  the  Legislature  providing  that 
mileage  books  must  be  accepted  on  trains.  As  far,  however,  as 
this  Board  is  concerned  we  have  not  the  authority  necessary  to 
compel  a  change  of  the  rules  of  the  railroad  company  in  this 
matter. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 

Chapter  577,  Laws  of  1898,  compels  the  acceptance  of  the  mile- 
age coupons  on  trains. 


X. 

,  As  TO  Equipment  of  Locomotives  with  Power  Brakes. 

The  Lake  Shore  and  Michigan  Southern  Railway  Company,  ) 

Cleveland,  Ohio,  February  28,  1898.  j 

To  Secretary  of  the  State  Board  of  Railroad  OommisaionerSy  Albany, 
N.  Y.: 

Dear  Sir. — ^Will  you  kindly  advise  me  what,  if  any,  order  has 
been  made  by  the  Board  of  Railroad  Commissioners  of  the  State 
of  New  York  extending  the  time  within  which  railroad  companies 
were  required,  by  section  1  of  chapter  543  of  the  Laws  of  1893,  to 
equip  locomotive  engines  with  a  power  driving  wheel  brake  and 
appliances  for  operating  the  train  brake  system.  I  have  some 
recollection  of  one  or  two  applications  having  been  made  by  this 
company  for  extending  the  time  within  which  it  was  required  to 
comply  with  such  provision,  but  I  am  unable  to  find  our  files  upon 
the  subject. 

A  reply  at  your  early  convenience  will  very  much  oblige, 
Yours  respectfully, 

O.  G.  GETZEN-DANNER, 

Assistant  General  Counsel. 

Reply. 

Albany,  March  3,  1898. 

O.  G.  GETZEN-DANNfijR,  EsQ.,  Assistant  General  Counsely  Lake  Shore 
and  Michigan  Southern  Railway  Company,  Cleveland^  Ohio: 

Dear  Sir. — ^Your  letter  of  the  28th  ult.  has  been  received.  This 
Board  does  not  understand  that  it  has  x>ower  to  extend  the  time 
within  which  locomotive  engines  should  be  equipped  ^^  with  a 
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power  driying  wheel  brake  and  appliances  for  operating  the  train 
brake  system."  (Section  1,  chapter,  543,  Laws  1893.)  It  has 
power  to  extend  the  time  within  which  freight  cars  must  be 
equipped  with  automatic  brakes,  and  a  hearing  on  such  applica- 
tions will  probably  be  set  down  for  a  date  in  the  near  future. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


XI. 

As  TO  Bridge  Guards. 

Houston,  East  and  West  Texas  Railway  Company, 
Houston,  Texas,  April  11,  1898. 

Staie  Engineer,  State  of  New  York,  Albany,  N,  Y.: 

Dear  Sir. — -May  I  trespass  on  your  kindness  as  to  the  rules  pre- 
scribed by  the  statutes  of  the  Railroad  Commission  of  the  State 
of  New  York  to  govern  the  use  of  bridge  guards  or  re-railing  de- 
vice on  the  railroads  of  your  State. 

My  recollection  is  that  there  existed  ten  or  twelve  years  ago  a 
law  requiring  railroads  to  use  both  inside  and  outside  guard  rails 
and  collision  posts,  placed  on  the  embankment  in  line  with  the 
trusses.  Will  you  kindly  advise  me  if  this  law  is  still  in  effect, 
and  if  there  is  a  prescribed  standard  please  send  me  blue  print, 
and  I  will  remit  to  cover  on  receipt  of  bill.  If  there  is  no  stand- 
ard prescribed  will  you  kindly  inform  me  what  style  of  device  is 
most  generally  used  by  railroads  in  that  State? 

For  any  information,  I  will  be  under  obligations. 

Yours  truly, 

E.  B.  GUSHING, 

General  Superintendent. 

Reply. 

Albany,  April  19,  1898. 

E.  B.  CusHiNG,  Esq.,  General  Superintendent,  Houston,  East  and 
West  Texas  Railroad  Company,  Houston,  Texas: 

Dear  Sir. — ^Your  letter  of  the  11th  inst.,  to  the  State  Engineer, 
relative  to  re-railing  devices  and  guard  posts  at  bridges,  has  been 
referred  to  this  Board. 

There  is  no  law  in  this  State  compelling  the  use  of  re-railing 
devices  at  bridges,  but  such  devices  are  in  very  general  use.  A 
device  known  as  the  Lattimer  guard,  or  re-railing  device,  is  much 
used  on  bridges  in  this  State.     There  is  a  law  (subdivision  3,  sec- 
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tion  49y  Bailroad  Law),  which  requires  guard  posts  to  be  plaoed 
in  the  prolongation  in  the  line  of  bridge  trusses,  so  that  in  case 
of  derailment,  the  posts,  and  not  the  bridge  trusses,  shall  receive 
the  blow  of  the  derailed  locomotive  or  car. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Seoretary. 


XII. 

Boston,  Mass.,  April  21, 1898. 
Hon.  Secretary  of  State,  Albcmy,  N.  F.; 

Dear  Sir. — We  desire  to  ask  if  you  will  kindly  give  us  informa- 
tion in  regard  to  the  following,  viz.: 

"  Under  the  laws  of  the  State  of  New  York,  can  railroad  com- 
panies operating  in  said  State  refuse  to  haul  any  chartered  pas- 
senger cars  (always  conforming  to  gauge,  regulations,  etc.,  of  such 
railroads)  which  it  is  desired  to  run  through  said  State?" 

An  abstract  of  the  laws  with  reference  to  the  above  subject 
would  be  very  acceptable.  Thanking  you  for  the  trouble  this  may 
cause  you,  we  are, 

Very  respectfully  yours, 

OSGOOD  PALACE  CAR  COMPANY, 

By  H.  Hallbtt. 

Beplt. 

Albany,  AprU  22, 1898. 

H.  Hallbtt,  Esq.,  Osffood  Palace  Car  Company,  53  State  street^ 
Boston,  Mass.: 

Dear  Sir. — Your  letter  of  the  21st  inst.,  to  the  Secretary  of 
State,  relative  to  the  law  on  the  subject  of  hauling  passenger  cars 
over  railroads  in  this  State,  has  been  referred  to  this  Board. 

I  send  you  by  express  to-day  a  copy  of  the  last  annual  report  of 
this  Board,  in  the  first  volume  of  which,  at  page  462,  you  will  find 
the  general  railroad  law  of  the  State;  I  call  your  attention  partic- 
ularly to  sections  34,  41  and  48  thereof.  I  do  not  know  of  any 
provision  of  law  si)ecifically  applying  to  the  question  you  ask,  un- 
less it  be  section  48,  which  says,  "  every  railroad  corporation  doing 
business  in  this  State  shall  be  a  common  carrier.'' 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 
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XIII. 

Jambstown,  N.  Y.,  April  26, 1898. 
To  the  Board  of  Ra4lroad  Oommiasioners,  Albany y  N.  7.: 

Gbntlbmbn. — At  the  risk  of  being  accused  of  ignorance,  I  would 
like  to  ask  you  to  answer  the  following  questions,  if  not  inconsis- 
tent with  your  other  duties :  First.  What  is  meant  by  a  "  Center 
bearing  rail?"  Second.  Is  what  is  called  a  "T  rail"  a  "Center 
bearing  rail?"  Third.  After  a  surface  street  railway  company  has 
constructed  and  used  for  several  years  a  double  track  on  a  street 
in  a  city,  can  they  take  up  one  track  without  any  consent?  If 
they  cannot,  whose  consent  is  necessary? 

If  you  will  reply  to  these  questions  by  return  mail  1  shall  con- 
sider myself  under  personal  and  public  obligations  to  you. 

I  remain,  dear  sirs, 

Very  respectfully  yours,  etc., 

A.  C.  PICKARD. 

Reply. 

Albany,  April  28,  1898. 

A.  C.  PicKARD,  Esq.,  City  Building,  Jamestowtiy  N.  7,: 

Dear  Sir. — ^Your  letter  of  the  26th  inst.,  has  been  received.  In 
reply  to  your  first  question,  I  would  say  that  a  "  center-bearing  " 
rail  is  usually  supposed  to  mean  a  rail  used  by  street  railroads, 
more  particularly  in  New  York  and  Brooklyn,  of  a  peculiar  cross- 
section,  somewhat  like  this  sketch,  .J^H^ 

In  answer  to  your  second  question,  I  would  say  that  this  Board 
in  the  past  has  held  that  a  T  rail  is  not  a  "  center-bearing  "  rail 
within  the  meaning  of  section  109  of  the  Railroad  Law. 

In  answer  to  your  third  question,  I  would  say,  that  the  only  law 
I  know  of  upon  the  subject  of  a  street  railroad  abandoning  a  por- 
tion of  its  route  is  contained  in  section  103  of  the  Railroad  Law. 

Very  truly  yours, 

JOHN  S.  KENYON. 
Secretary. 


XIV. 

As  TO  Automatic  Coupler  Law. 

Buffalo,  N.  Y.,  April  27,  1898. 

Dbar  Sib. — ^Will  you  kindly  inform  me  whether  there  has  been 
any  alteration  or  amendment  which  suspends  in  any  way  the  opera- 
tion of  the  statute,  Laws  of  1896,  chapter  485,  sections  2  and  8, 
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which  prohibit  the  use  of  coal  jimmies  upon  any  railroad  in  New 
York  State  whose  main  line  is  not  less  than  fifteen  miles  in  length 
and  which  also  prohibits  the  use  on  its  lines  by  any  railroad  within 
the  State,  after  January  1,  1898,  of  any  freight  cars  not  equipped 
with  couplers  of  the  master  car-builders'  type,  and  coupling  auto- 
matically by  impact,  and  which  can  be  uncoupled,  except  in  cases 
of  accident,  without  the  necessity  of  going  between  the  cars. 

If  you  will  kindly  advise  me  as  to  the  above  I  will  greatly  ap- 
preciate your  kindness. 

Very  truly  yours, 

GEORGE  N.  BAUDER. 
Reply. 

Albany,  April  28,  1898. 

George  N.  Bauder,  Esq.,  Erie  County  Bank  Building^  Buffalo, 
N.  T.: 

Dear  Sir. — Your  letter  of  the  27th  inst.,  asking  information  io 
regard  to  the  automatic  brake  and  automatic  coupler  laws,  has 
been  received.  I  send  you  by  express  to-day,  a  copy  of  the  last 
annual  report  of  this  Board,  the  first  volume  of  which  contain!^, 
beginning  at  page  592- and  594,  respectively,  the  brake  law  and 
the  coupler  law,  as  they  are  in  existence  to-day. 

Applications  for  extension  of  time  under  the  coupler  law  have 
been  made  and  granted,  as  shown  by  a  copy  of  an  order  of  this 
Board  enclosed.  Applications  for  extension  of  time  under  the 
brake  law  are  now  pending  before  the  Board,  and  a  hearing  was 
given  in  the  matter  on  the  27th  inst. 

Very  truly  yours, 

JOHN  S.  KENYON. 
Secretary. 


;  XV. 

As  TO  Amendments  to  Stock  Corporation  Law. 

Buffalo,  May  25, 1898. 

John  Kbnyon,  Esq.,  Secretary^  etc.,  Albany: 

Dear  Sir. — We  would  be  greatly  obliged  if  you  will  kindly 
advise  us  by  return  mail,  if  possible,  where  any  changes  were 
made  by  the  last  Legislature  to  the  Stock  Corporation  Law, 
especially  in  regard  to  reorganization  upon  sale  of  corporate 
property  and  franchises. 

Yours  truly, 

McMillan,  pooley,  depew  &  speatt.    ] 
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Reply. 

Albany,  May  26,  1898. 

^  McMillan,  Pooljjy,  Depbw  &  Spratt,  Ellicott  Square,  Buffalo, 

N.  7.: 

Gbntlbmbn. — Your  letter  of  the  25th  inst.,  asking  if  any 
changes  in  the  Stock  Corporation  Law  were  made  at  the  last 
session  of  the  Legislature,  has  been  received. 

I  understand  that  no  amendment  whatever  was  made  to  the 
Stock  Corporation  Law  at  the  last  session  of  the  Legislature.  I 
enclose  a  coi)y  of  chapter  80  of  the  Laws  of  1898,  which  refers  to 
section  24  of  the  Stock  Corporation  Law. 

Very  truly  yours, 

JOHN  S.  KEN  YON, 

Secretary. 


XVI. 

As  TO  Fences. 


Erie  and  Central  New  York  Railway  Co., 

Cortland,  N.  Y.,  May  26,  1898 


.( 


Secretary  Board  of  Railroad  Commissioners,  Albany,  N.  Y.: 

Dear  Sir. — We  have  a  case  of  killing  lambs  that  got  through 
a  fence  that  was  sheep  proof,  but  not  lamb  proof. 

If  you  have  ever  had  the  question  up  of  the  railroad's  responsi- 
bility, wish  you  would  kindly  refer  me  to  your,  or  the  court's, 
decision  in  the  matter. 

Thanking  you  for  your  kindness  in  the  matter,  I  am, 

Respectfully, 

J.  S.  BULL, 
i  Superintendent. 

Reply. 

Albany,  May  27, 1898. 

J.  S.  Bull,  Esq.,  Superintendent  Erie  and  Central  New  York  RaU- 
way,  CorUand,  N.  Y.: 

Dear  Sir. — Your  letter  of  the  26th  inst.,  in  regard  to  fences, 
has  been  received. 

I  do  not  recollect  any  decision  of  the  courts  upon  the  question, 
and  can  only  refer  you  to  the  statute,  section  32  of  the  Railroad 
Law. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 
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XVII. 

As  TO  Checking  Biotolbs. 

Pelham  Manor,  N.  Y.,  June  4, 1898. 
To  the  Railroad  Oommisrioners  of  the  State  of  New  York: 

Dear  Sirs. — Some  few  days  ago  having  occasion  to  check  my 
wheel  from  Pelham  Manor,  N.  T.,  to  Milford,  Conn.,  and  back 
again,  I  was  charged  the  fall  rate  between  the  two  said  points. 
I  claimed  the  right  to  check  my  wheel  free  on  the  part  of  the 
road  within  the  State  of  New  York,  which  was  not  granted. 

If  I  am  right,  will  you  kindly  tell  me  what  the  penalty  is  for 
each  offense. 

Yours  truly, 

B.  a.  8.  POND. 

Beplt. 

Albany,  June  7, 1898. 

B.  G.  S.  Pond,  Esq.,  Pelham  Manor ^  N,  7.: 

Dear  Sib. — Your  letter  of  the  4th  inst.,  relative  to  the  refusal 
of  a  railroad  company  (presumably  the  New  York,  New  Haven 
and  Hartford)  to  check  a  bicycle  which  was  to  be  carried  from 
Pelham  Manor,  N.  Y.,  to  Milford,  Conn.,  from  Pelham  Manor  to 
the  State  line^  has  been  received. 

I  think  the  question  whether  your  request  was  reasonable  or 
not  would  have  to  be  decided  in  a  suit  brought  to  collect  the 
penalty  named  in  section  44  of  the  Bailroad  Law.  I  enclose  you 
a  copy  of  said  section. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


XVIII. 

As  TO  Automatic  Couplers  and  Brakes. 

The  Ogdensburg  and  Lake  Ghamplain  Bailroad  Company 

OoDBNSBURG,  N.  Y.,  June  7 


ANT,        ) 

,  1898.  i 


Hon.  a.  W.  Cole,  Ohairman  State  Bailroad  Oommisaion,  Albany, 
N,  T.: 

Mt  Dear  Sir. — Beferring  to  chapter  543,  Laws  of  1893,  also 
to  the  Interstate  Commerce  Act  on  "automatic  couplers  and 
continuous  brakes,''  page'  786  of  your  annual  report  for  1897. 

There  is  a  question  in  the  minds  of  some  railroad  men  as  to 
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whether  this  law  applies  to  switch  and  yard  engines,  the  only 
dnty  of  which  is  to  shift  cars  in  yards.  Will  yon  kindly  advise 
me  regarding  the  matter? 

Your  very  traly, 

THEO.  BUTTERPIELD, 

ChfieraZ  Manager. 

Reply. 

Albany,  June  9,  1898. 

Thbodobb  Butterfield,  Esq.,  General  Managery  Ogdenshurg    and 
Lake  Champlain  Railroad  Company ,  Ogdenshurg,  N.  7,: 

Dbab  Sib. — ^Your  letter  of  the  7th  inst,  asking  for  advice  as  to 
whether  chapter  543  of  the  Laws  of  1893,  relative  to  automatio 
brakes,  applies  to  switch  and  yard  engines,  has  been  received. 

This  question  has  never  before  been  persented  to  the  Board. 
It  would  seem  to  me  that  while  perhaps  that  portion  of  the  act 
compelling  equipment  of  locomotive  engines  with  power  driving 
wheel  brakes,  may  apply  to  switch  and  yard  engines,  that  that 
portion  requiring  equipment  with  appliances  for  operating  the 
train  brake  system  may  not  apply  to  such  engines.  So  far  as  the 
United  States  law  is  concerned,  I  should  not  think  it  applies  to 
switch  and  yard  engines  in  this  State. 

Very  truly  yours, 

ASHLEY  W.  COLE, 

Chmrman. 


XIX. 

As  TO  Changing  a  Street  Railroad  to  a  Steam  Railroad. 

Delaware  Valley  Railroad  Company,  | 

Walton,  June  9, 1898.  j 
John  S.  Kenyon,  Esq.: 

Dear  Sir. — The  Delaware  Valley  Railway  was  incorporated 
as  an  electrical  railway  with  a  capital  stock  of  (150,000.  And 
now  we  wish  to  increase  the  capital  stock  to  (200,000  and  make 
it  a  steam  railway.  'Is  there  any  way  we  can  change  the  cor- 
I>oration  from  an  electrical  to  a  steam  railroad,  or  would  it  be 
better  to  file  new  corporation  papers  for  a  steam  road.  I  know 
how  to  increase  the  stock,  but  did  not  think  there  was  any  way 
to  change  the  locomotive  power.    Please  answer  and  oblige. 

Respectfully  yours, 

H.  S.  SEWELL, 

Seoretary. 
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Reply. 

Albany,  June  10,  1898. 

H.  S.  Sewell,  Esq.,  Secretary  Delaware  Valley  Railioay  Companyy 
Walton^  N.  Y.: 

Dear  Sir. — Your  letter  of  the  9th  inst.,  asking  if  there  is  any 
way  in  which  to  change  the  Delaware  Valley  Railway  to  a  steam 
railway,  has  been  received. 

It  appears  that  the  Delaware  Valley  Railway  Company  was 
incorporated  as  a  street  surface  railroad,  and  I  know  of  no  way 
in  which  it  can  change  its  character  and  become  a  steam  rail- 
road company. 

Very  truly  yours, 

JOHN  S.  KEYNON, 

Secretary. 


XX. 

As  TO  Suspension  op  Operations. 

Sterling  Mountain  Railway  Company,         ) 
Stbrlington,  N.  Y.,  June  25, 1898.  J 

To  the  Board  of  Railway  Commissioners,  Albany,  N.  7.: 

Gentlemen. — Owing  to  the  depression  in  the  ore  business,  the 
Sterling  Mountain  Railway  Company  begs  permission  to  parti- 
ally suspend  operations  for  a  period  of  sixty  or  ninety  days, 
during  which 'time  they  propose  running  one  return  trip  each 
week  between  Sterlington  and  Lakeville. 

The  Sterling  Mountain  Railway  is  less  than  nine  miles  long, 
owned  by  the  Sterling  Iron  and  Railway  Company,  and  the  prin- 
cipal business  is  carrying  ore  from  the  mines  of  the  latter  com- 
pany. 

The  road  being  a  freight  road  running  through  the  property 
of  the  Sterling  Iron  and  Railway  Company,  very  few  passengers 
are  carried.    The  latter  principally  employees  of  the  company. 

Yours  very  truly, 

JAMES  DAY  ROWLAND, 

President. 

Reply. 

Albany,  June  21  y  1898. 

Jame8  Day  Rowland  Esq.,  President,  Sterling  Mountain  Railway 
Company,  Sterlington,  N.  7.: 

Dear  Sir. — ^Your  letter  of  the  25th  inst.,  asking  permission  to 
partially  suspend  the  operations  of  the  Sterling  Mountain  Rail- 
way for  a  period  of  sixty  or  ninety  days,  has  been  received. 
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I  Isnow  of  no  provision  of  law  under  which  this  Board  can 
grant  the  permission  asked  for. 

By  the  Board, 

JOHN  g.  KENYON, 

Secretarff. 


XXI. 
As  TO  Bate  op  Speed. 

RoNDouT,  N.  Y.,  July  2,  1898. 
Board  of  Railroad  Commissioners,  Albany,  N.  Y.: 

Gbn'tlbmen. — The  Ulster  and  Delaware  Railroad  passes  through 
the  street  at  our  office  and  lumberyard,  and  we  wish  to  make  com- 
plaint to  you  of  the  high  rate  of  speed  at  which  they  run  their 
trains  on  a  city  street.  We  are  not  competent  to  say  what  the 
rate  of  speed  is,  but  we  are  very  sure  that  the  train  which  leaves 
Kingston  Point  immediately  after  the  arrival  of  the  up  day  boat, 
at  about  2.15  p.  m.  runs  through  the  Strand  daily  at  a  much  higher 
speed  than  your  rules  allow,  and  much  faster  than  the  safety  of 
our  men  and  the  public  generally  would  call  for. 

Their  track  at  this  point  runs  within  six  feet  of  the  gates  of 
four  storehouses,  and  it  was  at  this  point  that  they  ran  over 
and  killed  a  man  named  Rafferty  some  time  ago. 

We  wish  you  would  give  this  matter  prompt  and  careful  atten- 
tion, and  you  will  oblige, 

Very  truly  yours, 

ESTATE  OP  WM.  HUTTON. 

By  H.  Alliger. 


Reply. 


H.  Alliger,  Esq.,  Rondoui,  N.  7.: 


Albany,  July  5,  1898. 


Dear  Sir. — Your  letter  of  the  2d  inst.,  complaining  against  the 
speed  of  trains  on  the  Ulster  and  Delaware  Railroad,  in  the 
Strand,  Rondout,  has  been  received. 

This  is  a  matter  which  would  seem  to  be  under  control  of  the 
local  authorities  of  Kingston.  The  speed  of  trains  in  cities  is 
usually  regulated  by  ordinance,  subject  to  the  provisions  of  sec- 
tion 33  of  the  Railroad  Law,  a  copy  of  which  is  enclosed. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 
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XXIL 

As  TO  Location  of  Tracks. 
1221  Blbbokbr  street,  Utica,  N.  Y.^  July  20,  1898. 

To  the  Railrodd  Commissioner Sy  8t(Ue  of  New  York: 

Gbi^tlembn. — Bleecker  street,  in  this  city,  is  about  to  be  paved, 
at  which  the  residents  have  no  objection,  but  the  tracks  of  the 
Utica  and  Mohawk  Railroad  are  laid  on  the  lawn  on  the  north 
side  of  the  street,  a  detriment  to  the  property  and  a  nuisance  to 
the  inhabitants,  as  the  cars  are  run  continuous  from  6  a.  m.  until 
12  at  midnight,  at  ten  minute  intervals.  They  run  so  fast  and 
make  such  a  noise,  right  under  your  bed,  you  can't  get  your  night 
rest. 

Mayor  Kinney  vetoed  the  bill  to  pave  the  street  with  the  tracks 
on  the  side  as  they  are  now,  but  the  aldermen  went  over  his  veto, 
and  the  public  are  very  hot  over  it  and  want  to  tear  the  tracks_up. 
There  isn't  one  property  holder  on  the  street  but  wants  the  tracks 
laid  in  the  center.     Can't  you  do  something  for  us? 

I  remain,  respectfully  yours, 

W.  GIBSON. 

Reply. 

Albant,  JiOy  26,  1L898. 

W.  Gibson,  Esq.,  ^o.  1221  Bleecker  streety  Vtica,  N.  T.: 

Dear  Sir. — ^Your  letter  of  the  20th  inst.,  relative  to  the  tracks 
of  the  Utica  and  Mohawk  Street  Railroad  Company,  being  laid  on 
the  north  side  of  Bleecker  street,  and  stating  that  the  property 
holders  desire  them  to  be  laid  in  the  center  of  the  street,  and  also 
stating  what  action  was  taken  by  the  local  authorities  in  the 
matter,  has  been  received. 

This  seemB  to  be  a  situation  within  the  control  of  the  local  an- 
thoritiies,  and,  therefore,  does  not  require  action  by  this  Board. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


XXIII. 

As  TO  Tickets. 


United  States  Department  op  Agriculture, 

Division  op  Statistics, 

Washington,  D.  C,  July  25, 1898. 

Dear  Sir. — I  find  it  stated  in  the  testimony  before  the  Assem- 
bly committee  of  1895  on  street  railways  that  the  Bleecker  street 
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road^  New  York,  and  the  '^  Belt  Line/'  by  which  I  suppose  is  meant 
the  Central  Pa^rk,  North  and  East  Bivers  Railway,  formerly  sold  six 
tickets  for  25  cents.  Will  yon  kindly  inform  me  at  what  time  this 
was  the  case,  if  at  all?  And  can  yon  tell  me  also  what  other  street 
railways  in  the  State,  if  any,  sell  or  have  sold  tickets  at  less  than 
5  cents  apiece? 
Thanking  yon  in  advance,  I  remain 

Yonrs  respectfully, 

MAX  WEST. 

Bbplt.  • 

Albant,  July  28,  1698. 

Max  West,  Esq.,  Division  of  SiatisticSy  United  States  Department 
of  Agriculture,  Washington,  D,  0.: 

Dbar  Sir. — Your  letter  of  the  25th  inst.  has  been  received. 

I  cannot  now  state  when  it  was,  if  ever,  that  the  Bleecker  Street, 
road  and  the  "  Belt  Line  "  in  New  York  city  sold  six  tickets  for  25 
cents. 

I  judge  from  your  letter  that  you  have  a  copy  of  the  report  of 
the  Assembly  conmiittee  in  1895  relative  to  street  railroads.  If 
you  have  not  I  will  send  you  a  copy.  It  may  be  that  this  informa- 
tion appears  in  the  testimony  somewhere. 

There  are  in  this  State  cases  where  street  railroads  sell  tickets  at 
less  than  5  cents  apiece,  at  least  during  certain  hours,  or  to  school 
children. 

I  send  you  by  express  to-day  a  copy  of  the  last  report  of  this 
Board,  in  the  second  volume  of  which  you  will  find  reports  of 
street  railroad  companies,  whi<;h  give  the  rates  of  fare  charged. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


XXIV. 

As  TO  Soft  Coal. 

Nsrw  York,  August  8, 1898. 

Dbar  Sir. — ^We  have  been  terribly  annoyed  for  two  years  or 
more  by  the  discharge  of  the  blackest  smoke  from  the  engines  on 
the  New  York,  New  Haven  and  Hartford  Bailroad,  at  Mount  Ver- 
non. It  seems  they  put  coal  on  just  before  reaching  the  station 
going  west,  and  after  leaving  the  station  going  east,  and  then  send 
out  clouds  of  smoke  and  cinders  that  obscures  the  sun  and  makes 
it  almost  impossible  to  live  in  the  neighborhood,  and  has  depreci- 
ated the  value  of  property  very  much  as  well  as  ruining  the  fumi- 
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tare,  and  I  appeal  to  you  for  some  remedy.  .    Kindly  advise  me 
what  I  shall  do  in  the  matter. 

Yours  truly, 

E.  S.  NEWELL, 
43  Elm  Place,  Mount  Vernon,  N.  Y. 

\  Reply. 

Albany,  August  16,  1898. 

IE.  S.  ^Newell,  Esq.,  43  Elm  Place,  Mount  Vernon,  N.  T.: 

Dear  Sir. — Your  letter  of  the  3d  inst.  to  former  Railroad  Com- 
missioner Beardsley,  has  been  by  him  referred  to  this  oflSce. 

The  annoyance  you  complain  of,  caused  by  black  smoke  from 
engines  on  the  New  York,  New  Haven  and  Hartford  Railroad,  at 
Mount  Vernon,  is  a  subject  which  would  seem  to  ccme  within  the 
jurisdiction  of  the  local  board  of  health  rather  than  of  this  Board. 

Very  truly  yours, 

JOHN  g.  KENYON, 

Secretary. 


XXV.. 

As  TO  Section  64  of  the  Railroad  Law. 

Schoharie,  N.  Y.,  August  4, 1898. 

Board  of  Railroad  Commissioners: 

Dear  Sir. — ^We  have  a  bridge  over  the  railway,  used  by  the 
public  as  a  public  highway,  built  and  planked  by  the  railway 
company.  This  bridge  frequently  has  to  be  replanked,  and  has 
always  been  done  by  us.  It  is  our  impression  that  the  replanking 
should  be  done  by  the  highway  commissioner  and  not  by  us  and 
our  expense.  Would  you  kindly  give  us  the  correct  information 
»n  regard  to  this  matter,  and  oblige. 

Yours  very  respectfully, 

CHARLES  VROMAN. 

Reply. 

Albany,  August  5, 1898. 

Charles  Vroman,  Esq.,  Manager  Schoharie  Valley  Railroad  Com- 
pany, Schoharie,  N,  7.: 

Dear  Sir. — Your  letter  of  the  4th  inst.,  asking  if  it  is  your 
duty  to  keep  in  repair  the  planking  on  a  bridge  over  your  rail- 
road, has  been  received.    Unless  there  is  some  question  of  con- 


Inquiries.  241 

tract  or  other  special  question  involved,  it  would  seem  that  it  is 
not  your  duty  to  repair  the  planking.  Section  64  of  the  Railroad 
Law  (chapter  754,  Laws  of  1897)  provides  that,  "  When  a  high- 
way crosses  a  railroad  by  an  overhead  bridge,  the  framework  of 
the  bridge  and  its  abutments  shall  be  maintained  and  kept  in 
repair  by  the  railroad  company,  and  the  roadway  thereover  and 
the  approaches  thereto  shall  be  maintained  and  kept  in  repair  by 
the  municipality  in  which  the  same  are  situated."  It  has  been 
held  in  a  recent  decision  of  the  Appellate  Division  of  the  Supreme 
Court,  Second  Department,  that  this  language  applies  to  bridges 
over  railroads  which  were  erected  prior  to  the  passage  of  chapter 
754,  Laws  of  1897. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


XXVI. 

As  TO  Stockholders. 

Bluff  Point,  August  11,  1898. 

To  the  Honorable  Board  of  Railroad  Commissioners  State  of  New 
York,  Albany: 

Dear  Sirs. — About  one  and  one-half  years  ago  a  man  came 
here,  representing  the  Penn  Yan,  Keuka  Park  and  Branchport 
Electric  Railroad  Company,  to  secure  subscribers  to  the  capital 
stock  of  the  above-named  railroad,  and  said  if  he  could  sell 
130,000  of  such  stock  that  eastern  capitalists  would  take  f  70,000 
of  stock  in  the  road,  and  they  would  construct  a  road  from  Penn 
Yan  to  Branchport,  a  distance  of  eight  miles.  This  man  worked 
for  some  time,  and,  by  making  aM  kinds  of  promises  and  telling 
anything  and  everything  to  suit  the  occasion,  succeeded  in  selling 
about  f28,000  worth  of  such  stock,  and  the  road  was  built  last 
year.  Now,  as  soon  as  the  road  was  opened  there  was  a  mortgage 
of  1100,000  placed  upon  it.  Now,  what  I  desire  to  know  is  if  there 
is  any  way  that  they  can  be  reached  to  make  them  do  as  they 
agreed  and  talked  when  they  were  securing  subscribers  to  the 
stock.  He  told  us  that  only  stockholders  would  be  employed  to 
run  the  road,  and  got  several  subscribers  on  promise  of  a  job,  and 
'have  never  given  the  first  one  a  place.  No  stockholder  from  here 
hafi  ever  been  permitted  to  see  the  books  of  the  company,  and 
several  who  have  asked  to  see  them  have  been  refused.  The 
stock  subscribed  for  here  was  almost  wholly  obtained  by  mis- 
representations^ and  the  company  have  done  but  very  few  things 
as  they  agreed  to.    There  has  never  been  a  dividend  declared, 
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although  they  said  at  stockholders'  meeting  that  there  was 
117,050  liable  as  a  dividend  over  and  above  all  expenses.  The 
road  will  undoubtedly  be  sold  on  the  mortgage  in  a  year  or  so, 
and  then  the  several  small  stockholders  here  will  be  frozen  out. 
Is  there  any  way  this  can  be  prevented  or  stopped  so  that  we  will 
not,  or  need  not,  lose  our  stock,  except  for  the  stockholders  here 
to  secure  the  road  when  it  is  sold,  which  I  do  not  think  they 
could  do? 

The  cost  of  the  road  as  given  by  the  company  was  |91,000  for 
construction.  If  you  can  and  will  give  me  any  instruction  or 
help  it  will  be  most  gratefully  received. 

Most  respectfully  yours, 

JAB.  H.  PURDY. 

Bluff  Point,  Yates  county,  N.  Y. 

Beply. 

Albant,  September  12, 1898. 

James  H.  Pubdy,  Esq.,  Bluff  Point,  Yates  County,  N.  Y,: 

Dear  Sir. — Your  letter  of  the  11th  inst.,  relative  to  the  stock 
of  the  Penn  Yan,  Keuka  Park  and  Branchport  Bailroad  Com- 
pany, has  been  received. 

I  send  you  by  express,  to-day,  a  copy  of  the  last  report  of  this 
Board,  and  refer  you  to  page  456  of  the  first  volume,  section  52 
of  the  Stock  Corporation  Law,  relative  to  financial  statement  to 
stockholders. 

RelatiTe  to  the  promises  which  you  say  were  made  by  the  per- 
sons who  obtained  subscriptionfi  to  the  stock  of  this  company,  I  do 
not  see  that  this  Board  has  any  jurisdiction.  It  may  be  that  you 
have  redress  in  an  action  at  law. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Becretasry, 


XXVII. 
As  TO  Paving. 

Ilion,  N.  Y.,  AuguBt  11, 1898. 

Dear  6ir. — ^Will  you  kindly  advise  me  what  the  Bailroad  Com- 
mission holds  to  be  the  obligation  resting  on  surface  street  rail- 
ways to  macadamize  between  their  tracks  and  outside  of  the 
rails  —  the  exact  distance  outside  of  each  rail? 

The  electric  street  railway  running  through  Main  street,  in 
this  village,  claims  that  it  is  not  obliged  to  make  the  street  more 
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than  one  foot  outside  of  each  rail.    We  supposed  the  distance 
was  two  feet  outside  of  each  rail. 

The  railroad,  also,  declines  to  macadamize  between  its  tracks 
on  a  portion  of  West  Main  street,  where  the  tracks  are  near  the 
center  of  the  street^  because  the  board  of  street  commissioners 
decided  to  have  one  side  only  (the  wider  side)  of  the  street 
macadamized.  The  reason  for  not  macadamizing  both  sides  is 
that  the  north  side  is  very  little  used,  nearly  all  the  travel  being 
on  the  south  and  broader  side.    The  Board,  also,  lacks  funds. 

The  village  is  very  much  in  need  of  the  proposed  road  improve- 
ment, but  we  desire  to  avoid  engaging  in  any  legal  controversy 
with  the  railroad,  if  possible. 

Very  truly  yours, 

A.  D.  MORGAN, 

President. 
Bbply. 

Albant,  August  13,  1898. 

A.  D.  Morgan,  Esq.,  President  Village  of  lUonj  lUon^  N.  7.: 

Dbar  Sir. — ^Your  letter  of  the  11th  inst.  has  been  received. 
The  question  you  raise,  as  to  whether,  under  section  98  of  the 
Bailroad  Law,  a  street  railroad  company  is  booind  to  pave  two 
feet  outside  of  its  tracks,  on  each  side,  is  one  which  this  Board 
cannot  undertake  to  answer  definitely.  The  language  of  the  sec- 
tion is  "  two  feet  in  width  outside  of  its  tracks."  Whether  this 
means  two  feet  on  either  side,  or  but  one  foot  on  either  side,  is 
a  question  that  can  only  be  determined  by  the  courts.  The  sec- 
ond question  you  ask,  as  to  paving  between  the  tracks  under  the 
circumstances  mentioned  is,  also,  one  to  be  determined  by  the 
courts.  Section  98  provides  that,  "  In  case  of  the  neglect  of  any 
corporation  to  make  pavements  or  repairs  after  the  expiration 
of  thirty  days'  notice  to  do  so,  the  local  authorities  may  make  the 
same  at  the  expense  of  such  corporation." 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


As  TO  Elbotrio  Bailroads. 

Manohbstbr,  N.  H.,  August  16, 1898. 

Chairman  of  the  Railroad  Commissioners^  Albany y  N.  7.: 

DsAR  Sir. — ^What  are  the  provisions  of  your  laws  with  refer- 
ence to  the  building  of  new  electric  roads  in  your  State?    In  New 


244  Inquiries. 

Hampshire,  in  order  to  obtain  a  charter,  a  corporation  must  first 
be  organized,  a  route  for  the  proposed  road  selected  and  subscrip- 
tions for  stock  to  the  amount  of  $5,000  per  mile  secured.  Are  the 
provisions  of  the  New  York  laws  similar  to  these,  and,  if  they 
differ,  in  what  way? 

Have  you  found  that  the  development  of  electric  railroading 
in  your  Btate  has  injured  the  business  of  the  steam  roads,  and,  if 
so,  to  what  extent?  Do  you  think  that  the  building  of  an  electric 
road  benefits  the  State,  or  does  it  tend  to  over-development? 
In  other  words,  is  New  York  better  to-day,  financially,  with  her 
electric  roads  than  she  was  ten  years  ago  withomt  them  or  this 
system  of  cross  development? 

Will  you  pardon  the  presumption  in  addressing  your  honorable 
body,  inasmuch  as  you  are  under  no  obligation  to  answer  queries 
from  an  out-of-the-State  newspaper.  But  New  Hampshire  is  tre- 
mendously wrought  up  over  this  question,  and  your  handling  of 
the  electric  problem  has  been  so  fair  and  liberal,  I  am  emboldened 
to  address  you  as  above.    Awaiting  your  reply  I  am. 

Yours    sincerely, 

HERBERT  N.  DAVISON, 
Manager  Budget  Publishing  Company. 


Reply. 

Albany,  August  16,  1898. 

Herbert  N.  Davison,  Esq.,  Manager  Budget  Publishing  Company^ 
Manchester,  N.  H.: 

Dear  Sir. — Your  letter  of  the  15th  inst.,  asking  certain  ques- 
tions in  relation  to  the  building  of  electric  railroads  in  this  State, 
has  been  received.  In  answer  to  your  questions,  I  send  you  to- 
day a  copy  of  the  last  annual  report  of  this  Board,  in  the  first 
volume  of  which  you  will  find  decisions  and  discussions  which  I 
think  answer  most  of  your  questions.  Also  in  the  first  vol- 
ume you  will  find  the  general  railroad  laws  of  the  State,  particu- 
larly the  so-called  Railroad  Law.  Section  59  of  this  law  pro- 
vides that  no  railroad,  steam  or  electric,  shall  be  built  in  this 
State  unless  this  Board  certifies  that  public  convenience  and  ne- 
cessity requires  its  building.  The  second  volume  of  the  report 
contains  statistics  of  electric  railroads. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 
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XXIX. 

As  TO  Operating  Railroads  on  Sunday. 
Mayfield,  Fulton  County,  N.  Y.,  Augmt  13,  1898. 
Mr.  John  Palmer,  Sea-etary  of  State: 

Dear  Sir. — Will  you  give  me  the  law  for  the  ranning  of  trains 
on  the  railroads  of  our  State  on  the  Lord's  day?  May  the  owners 
make  up  excursions  or  run  trains  for  a  like  purpose  on  that  day? 

Please  answer  and  oblige. 

Yours  respectfully, 

H.  A.  KRING, 

Reply. 

Albany,  August  16,  1898. 
H.  A,  Kring,  Esq.,  Mayfield,  N.  Y.: 

Dear  Sir. — ^Your  letter  of  the  13th  inst,  to  Secretary  of  State 
Palmer,  has  been  referred  to  this  Board.  In  answer  I  would  say 
that  I  know  of  no  law  forbidding  the  operation  of  railroads  on 
Sunday. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary, 


XXX. 

As  TO  Railroad  Companies  Incorporated  in  Other  States. 

Harrison,  N.  J.,  August  17, 1898. 
Tlie  Chairman  of  the  State  Railroad  Commission,  Albany,  N.  T.: 

Dear  Sir. — I  am  desirous  of  organizing  a  corporation  for  the 
purpose  of  constructing  and  operating  a  trolley  road  in  your  State. 
My  people  wish  to  incorporate  under  the  New  Jersey  Laws. 
Would  you  kindly  inform  me  how  your  State  authorities  take 
cognizance  of  such  an  organization,  and  the  necessary  steps  to  be 
taken  (under  your  laws),  by  a  corporation  thus  organized  after 
their  organization  here,  and  before  they  may  acquire  a  legal  stand- 
ing in  New  York  State? 

By  so  doing  you  will  place  under  great  obligations, 

Yours  very  respectfully, 

MICHAEL  N.  RITCHIE, 

Attorney,  etc. 
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Rbply. 

Albany,  August  23, 1898. 

MiCHABL  N.  BiTGHiB,  EsQ.,  Harrison,  N.  J.: 

Dbar  Sir. — ^Your  letter  of  the  17th  inst.,  to  the  chairman  of 
this  Board,  has  been  referred  to  me. 

A  company  proposing  to  operate  an  electric  railroad  in  this 
State  must  be  incorporated  under  the  laws  of  the  State. 

I  send  you  by  express  to-day  (charges  collect)  a  copy  of  the 
last  annual  report  of  this  Board,  in  the  first  volume  of  which 
you  will  find  the  general  railroad  laws  of  the  State. 

Very  truly  yours, 

JOHN  S.  KENTON, 

Secretary. 


XXXI. 

As  TO  Automatic  Couplbrs. 

Cortland,  N.  Y.,  August  23,  189a 
Hon.  John  S.  Kbnyon,  Alban/y,  N.  7.: 

Dear  Sir. — Will  you  kindly  inform  us  at  your  earliest  con- 
venience, whether  there  was  any  amendment  passed  by  the  Legis- 
lature last  winter,  extending  the  time  for  equipping  freight  oars 
with  automatic  couplers.  We  have  not  yet  the  printed  volume 
of  the  session  laws,  and  thought  we  could  get  the  information 
from  you  more  readily  than  we  could  search  through  the  advance 
sheets. 

Will  you  also  inform  us  whether  the  Elmira,  Cortland  and 
Northern  Bailroad,  or  its  successor  and  lessee,  the  Elmira  and 
Cortland  Branch  of  the  Lehigh  Valley,  have  ever  applied  to  the 
Bailroad  Commissioners  for  an  extension  of  time  within  which 
to  equip  its  freight  cars  with  automatic  couplers,  under  section 
50m  of  the  Bailroad  Law  in  Birdseye's  Bevised  Statutes,  and  if 
so,  whether  any  such  extension  has  been  granted. 

Will  you  kindly  inform  us  whether  there  is  any  other  statute, 
rule  or  decision  regarding  the  use  of  "  three  link  "  coupler  used 
on  "  jimmies  "  and  rack  cars,  and  as  to  the  liability  of  a  railroad 
using  such  device?    An  early  reply  will  be  appreciated. 

We  enclose  return  postage. 

Very  truly  yours, 

BBONSON  &  DAVIS. 
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Bbply. 

Albany,  Augusi  24, 1898. 
Bronson  &  Davis,  Cortland,  N.  T.: 

Gbntlbmsn. — ^Your  letter  of  the  23d  inst.  has  been  received. 

No  aiAendment  to  the  Automatic  Coupler  Law  was  passed  at 
the  last  session  of  the  Legislature.  On  December  22d  last,  this 
Board  granted  extensions  of  time  in  which  to  fully  comply  with 
the  law  until  December  31,  1899,  as  shown  by  copy  of  the  ex- 
tension order  enclosed. 

The  only  provisions  of  law  as  to  couplers  on  '^  jimmies  "  that  I 
know  of  are  contained  in  chapter  544  of  the  Laws  of  1893. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


XXXII. 

As  TO  Damages  for  Trbes  Gut  Down  by  Railroad  Ck>MPANiBS. 

BiOHFiBLD  Springs,  N.  Y.,  August  20, 1898. 

Railroad  Commission,  Albany,  N.  7.; 

Gbntlbmbn. — A  year  ago  last  winter  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  informed  me  that  they 
would  have  to  out  all  trees  in  my  woods  that  would  reach  the 
track  should  they  fall  that  way.  They  said  whatever  the  damage 
was  they  would  make  it  right.  I  informed  them  if  they  would 
cut  what  was  good  into  logs,  and  the  remainder  into  stove  lengths, 
and  get  it  out  to  the  road,  where  I  could  get  to  it  to  draw  it  away 
(cannot  get  to  it  with  a  team  where  it  was  cut)  I  would  ask  no 
more  damage.  They  went  in  and  cut  the  trees,  and  they  lay  there 
now.  When  I  saw  how  they  were  doing  I  gave  the  agent  at 
South  Columbia,  N.  Y.,  a  bill  of  |25  damages,  and  told  him  to  tell 
the  railroad  company  that  they  could  have  the  wood  and  pay  me 
the  damage.  This  was  about  a  year  ago.  I  have  not  received 
the  pay  for  the  damage,  nor  do  they  do  anything  toward  getting 
the  wood  o«ut,  and  it  lays  there  rotting  and  soon  will  be  of  no 
use  whatever.  If  you  people  have  any  authority  in  such  a  case 
please  use  it  to  my  advantage.  The  matter  is  too  small  to  liti- 
gate. 

Yours  respectfully, 

CORNELIUS  SHAUL. 
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Reply. 

Albany,  August  23,  1898. 

Cornelius  Shaul,  Esq.,  Richfield  Springs^  N.  7.:- 

Dear  Sir. — Your  letter  of  the  20th  inst,  relative  to  eompenBa- 
tion  for  trees  cut  on  your  land  by  employees  of  the  Delaware, 
Lackawanna  and  Western  Railroad  Company,  has  been  received. 

This  Board  has  not  authority  to  consider  such  a  matter.  It 
would  seem  to  be  one  for  a  proceeding  in  court.  The  law  upon 
the  subject  is  that  a  railroad  may  "  cut  down  any  standing  tree 
that  may  be  in  danger  of  falling  on  the  road,  upon  making  com- 
pensation therefor."  It  would  seem  that  if  compensation  is  not 
made,  the  remedy  is  a  suit  in  the  courts. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


XXXIII. 

"  As  TO  Pooling." 

Iowa  City,  Iowa,  September  23,  1898. 
Mr.  Chas.  R.  DeFrebst,  Albany,  N,  Y.: 

Dear  Sir. — ^We  are  collecting  statistics  on  the  following  propo- 
sition from  the  various  railroad  commissions  in  the  United  States: 
Resolved,  That  pooling  among  the  railroads  of  the  United  States 
should  be  allowed,  under  the  control  of  the  Inter-State  Commerce 
Commission. 

Will  you  please  let  ine  know  how  many  of  the  New  York  Com- 
mission would  favor,  and  how  many  oppose,  such  a  proposition? 
Thanking  you  in  advance  for  any  favor  you  may  show,  I  am, 

Truly  yours, 

k.  E.  WELDY. 
Reply. 

Albany,  September  28,  1898. 
M.  E.  Wbldy,  Esq.,  Iowa  City,  lawa: 

Dear    Sir. — ^Your  letter  of  the  23d  inst.,  addressed  to  Mr. 
Charles  R.  DeFreest,  has  been  referred  to  me. 

This  Board  is  on  record  as  favoring  "pooling"  among  rail- 
roads, under  proper  restrictions,  to  be  fixed  by  law. 

Very  truly  yours, 

JOHN  S.  KENYON, 

Secretary. 


GENERAL  RECOMMEiNDATIONS. 


Clronlar   letters   liaTe    been    issued   bx   the    Board    dnrlnflr    tbe    year 

contalnlnflT  recommendatioiis  as  follofv^si 

AcciDBNT  Reports  from  Steam  Railroads. 
y  Albant,  January  17,  1898. 

Dear  Sir. — ^Tbis  Board  deems  it  to  be  necessary  that  more 
prompt  rejiorts  be  made  to  it  of  accidents  happening  to  passenger 
trains  on  railroads  in  this  State.  The  Board  expects  and  requires 
immediate  telegraphic  notice  of  every  serious  accident,  particu- 
larly derailments,  collisions  and  accidents  at  bridges,  happening 
to  such  trains,  whether  life  has  been  lost  or  not.  To  this  end 
it  requests  that  you  instruct  the  superintendent  of  each  division 
of  your  road  in  this  State  to  report,  as  above  indicated,  such  acci- 
dents. 

This  procedure  is  not  intended  to  supersede  that  now  in  vogue, 
but  to  be  in  addition  thereto.  The  Board  calls  your  special  at- 
tention to  the  entire  subject  of  reporting  accidents,  and  insists 
that  such  reports  be  more  promptly  made. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


Accident  Reports  from  Street  Railroads. 

Albany,  January  17,  1898. 

Dear  Sir. — The  Board  deems  it  to  be  necessary  that  reports  of 
all  fatal  accidents  occurring  on  street  railroads  be  made  to  it  by 
telegraph  immediately  upon  the  occurrence  of  such  accidents.  To 
this  end  you  are  requested  to  make  such  reports  as  indicated. 

This  procedure  is  not  intended  to  supersede  that  now  in  vogue, 
but  to  be  in  addition  thereto.  The  Board  calls  your  special  at- 
tention to  the  entire  subject  of  reporting  accidents,  and  refers 
you  to  its  circular  letter  of  June  15,  1896,  a  copy  of  which  is  here- 
with enclosed.  The  Board  insists  that  these  requirements  be 
complied  with. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 
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Lists  of  Crossings. 

Albany,  March  19,  1898. 

Dbar  Sir. — This  Board  desires  to  obtain  a  complete  list  of  pub- 
lic highways,  streets  and  avenues  crossing  railroads  in  this  State. 
To  this  end,  please  prepare  and  send  to  this  ofBce  a  list  of  such 
crossings  on  your  railroad,  from  the  beginning  to  the  end  of  the 
road  in  this  State,  numbering  them  in  their  order,  and  also,  be- 
side the  number,  give  the  local  name  of  each  crossing. 

Second.  Where  the  crossing  is  not  at  grade,  state  whether  it  is 
over  or  under. 

Third.  Where  other  railroads  are  in  the  highway,  street  or 
avenue  and  use  the  crossing,  state  that  fact,  and  whether. such 
railroads  are  horse,  steam  or  electric,  etc. 

Fourth.  The  Board  also  desires  a  list  of  the  steam  and  street 
railroads  crossing  your  road  not  in  highways,  numbered,  and  with 
the  local  name  of  the  crossing,  if  any,  and  whether  at  grade  or 
over  or  under  grade. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


Cars  being  Backed  over  Highway  Crossings. 

Albany,  September  21,  1898. 

Dear  Sir. — I  am  directed  by  the  Board  to  ask  that  you  send  to 
this  office  a  copy  of  any  rule  or  regulation  in  force  upon  your 
road  requiring  an  employee  to  be  on  the  rear  of  cars  being  backed 
over  a  street  or  highway  crossing  to  warn  travelers  on  the  high- 
way of  the  approach  of  such  cars. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


Operation  of  Strbbt  Cars. 

Albany,  October  20,  1898. 

Dbab  Sir. — I  am  directed  by  this  Board  to  transmit  to  you  the 
following  recommendations  relative  to  crossings  at  grade  of  steam 
and  street  surface  railroads: 

Every  street  car  which  crosses  a  steam  railroad  at  grade  shall 
be  equipped  with  a  red  flag  for  use  during  the  day  and  a  red  lan- 
tern for  use  at  night.  When  approaching  such  crossings  the  oar 
shall  come  to  a  full  stop  at  least  thirty  feet  from  the  crossing, 
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and  Bhall  not  proceed  until  the  condnotor  has  gone  upon  the  steam 
railroad,  carrying  the  flag  or  lantern,  and,  after  ascertaining  that 
the  way  is  clear,  given  the  proper  signal  for  the  oar  to  proceed. 
At  crossings  protected  by  a  system  of  derailing  switches  inter- 
locked with  signals  on  the  steam  railroad,  and  operated  by  a  man 
stationed  at  the  crossing,  this  recommendation  does  not  apply. 
The  Board  also  recommends  that  at  all  grade  crossings,  on  over- 
head trolley  railroads,  a  V-shaped  trough  (preferably  of  metal) 
be  constructed  over  the  trolley  wire  or  wires  to  insure  the  motor 
retaining  the  current  while  the  crossing  is  being  made. 

The  Board  also  renews  the  following  recommendations: 

First.  That  where  two  or  more  street  car  lines  cross,  or  where 
|hey  merge,  an  agreement  shall  be  made  as  to  which  line  shall 
have  the  right  of  way.  The  car  that  has  not  the  right  of  way  shall 
come  to  a  full  stop  before  crossing  over  the  tracks  of  the  other 
line,  or  entering  on  the  joint  track. 

Second.  That  cars  passing  in  opposite  directions  shall  not  meet 
on  street  crossings. 

Third.  That  the  speed  of  cars  be  reduced  to  the  minimum  on 
all  curves  where  the  view  is  obstructed. 

Fourth.  That  passengers  be  prohibited  from  riding  on  the  run- 
ning boards  or  side  steps  of  open  cars. 

Fifth.  That  passengers  be  not  permitted  to  stand  on  the  front 
platforms  of  open  cars,  and  that  only  as  many  passengers  be  per- 
mitted on  such  platforms  as  can  be  conveniently  seated.  In  the 
case  of  open  cars  that  have  no  seats  on  the  front  platform,  pas- 
sengers should  not  be  permitted  to  ride  on  the  platform,  and  the 
side  gates  should  at  all  times  be  kept  closed.  Under  no  circum- 
stances should  passengers  be  permitted  to  ride  on  the  front  plat- 
forms of  closed  cars. 

These  recommendations  are  to  supersede  those  contained  in  the 
circular  of  this  Board,  numbered  19,  dated  July  19,  1897. 

By  the  Board, 

JOHN  S,  KENYON, 

Secretary. 


Wrecking  Tools  in  Passenger  Cars. 

Albany,  November  1,  1898. 

Dear  Sir.— Chapter  521  of  the  Laws  of  1898  amends  subdivi- 
sion 6  of  section  49  of  the  Bailroad  Law,  so  that  it  now  reads  as 
follows: 

"  6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned   or  regularly   used   upon  a   railroad,   with   one  set   of 
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tools,  consisting  of  an  axe,  sledge  hammer,  crowbar  and  hand 
saw,  and  snch  other  or  additional  tools  as  the  board  of  railroad 
commissioners  may  require,  to  be  placed  where  directed  by  the 
board  of  railroad  commissioners." 

This  Board  requires  that  such  tools  be  placed  in  plain  sight^  in 
or  near  the  center  of  every  passenger  car.  This  circular  is  sup- 
plemental to  the  circular  of  this  Board,  numbered  25,  dated  No- 
vember 1,  1897,  and  is  issued  because  of  the  requirement  directly 
stated  in  subdivision  6,  above  quoted. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 


ACCIDENTS. 


I. 

In  thb  matter  of  a  collision  bbttwesn  Lbhigh  Valley  engines 
85  AND  274,  January  10,  1898,  at  6.30  a.  m.,  at  the  Babcook 

STREET  CROSS-OVER,  BUFFALO,  N.  Y. 

February  25,  1898. 

Report  by  Inspector: 

I  herewith  enclose  two  blue  prints.  No.  1  shows  the  railroads 
near  point  of  accident,  and  the  grade  of  same.  No.  2  shows  line, 
cross-over  and  the  distance  engine  85  could  be  seen  by  the  men 
on  engine  274. 

The  facts  are  as  follows:  Engine  85  was  standing  at  point 
marked  "  A  '*  (blue  print  No.  2),  on  west-bound  track,  waiting 
for  a  train  which  was  due,  going  east  (on  east-bound  track),  be- 
fore crossing  over  to  the  Buffalo  Creek  connection.  Engine  274 
was  backing  up  (in  direction  of  the  station)  on  west-bound  track 
and  collided  with  engine  85  at  point  marked  "  A  "  on  map  No.  2. 
The  investigation  shows  that  engineer  of  274,  at  time  of  acci- 
dent, was  not  in  his  proper  position  on  engine.  The  fireman  was 
being  allowed  to  handle  engine  at  this  time.  The  semaphore 
was  against  engine  274,  and  engineer  of  274  could  have  seen 
engine  85  1,005  feet  away.  In  my  judgment  the  engineer  and 
fireman  on  274  are  entirely  to  blame  for  this  accident. 


II. 

In  THE  MATTER  OF  AN  ACCIDENT  TO  AN  EXTRA  FREIGHT  TRAIN  ON 
THB  OhBNANGO  branch  OF  THE  WeST  BhORB  RaILROAD,  MaRCH 
2,  1898,  AT  8  O^CLOCK  p.  M.,  NBAR  PaYBTTBVILLB. 

March  19,  1896. 

Report  by  Inspector: 

The  train  consisted  of  engine  169  and  36  box  cars  loaded  with 
ice.  CJonductor  T.  Q.  Palmer,  Engineer  J.  H.  Roeencrans.  When 
passing  a  point  about  one-half  mile  north  of  Fayetteville  the  34 
cars  next  to  engine  left  the  track  and  were  completely  demol- 
ished;  engine  broke  away  from  train  and  ran  550  feet  beyond 
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paint  where  first  car  left  the  track.  The  engine  came  to  a  stand- 
still with  drivers  off,  engine  stripped  and  tank  off  track.  It  is 
evident  that  this  train  was  running  away.  The  engineer  started 
to  go  back,  to  either  cut  engine  loose  from  train  or  to  assist  the 
brakeman,  at  the  moment  accident  happened,  as  he  was  found 
buried  under  the  derailed  cars,  with  the  forward  brakeman,  John 
Joyce,  both  of  whom  were  killed.  The  5  cars  next  to  engine 
had  air.  This  accident  happened  on  a  straight  track — track  in 
fairly  good  condition — and  the  cause  of  derailment  must  have 
been  something  falling  on  the  track  from  engine  or  forward  car. 
I  herewith  enclose  two  photographs  of  wreck. 


III. 

In  the  mattbr  of  an  accident  on  the  Lenox  avenue  branch 
OF  THE  Metropolitan  Street  Railway  Company. 

March  30,  1888. 

Report  by  Electrical  Expert : 

I  have  investigated  as  to  the  cause  of  an  accident  which  oc- 
curred on  the  Lenox  Avenue  underground  trolley  branch  of  the 
Metropolitan  Railway  of  New  York  city  and  submit  the  follow- 
ing: 

The  accident,  which  occurred  at  8.58  a.  m.,  March  1st,  was 
caused  by  car  No.  1,331,  north-bound,  striking  a  stage  at  One 
Hundred  and  Thirty-fourth  street.  The  stage  was  used  to  take 
the  children  who  attended  the  Reed  Institute  to  and  from  school. 
In  the  stage,  at  the  time  of  the  accident,  there  were  a  number 
of  children  and  Mrs.  Reed,  the  mother  of  the  principal  of  the 
institute.  Mrs.  Reed  and  some  of  the  children  were  slightly 
injured.  I  talked  with  several  witnesses  of  the  accident,  but 
could  not  find  the  driver  of  the  stage,  whose  name  I  learned  is 
T.  Collins.  I  submit  the  testimony  of  John  Gallagher,  who  wit- 
nessed the  accident,  and  William  Johnston,  another  witness;  also 
the  testimony  of  the  motorman,  the  extra  motorman  and  the  con- 
ductor of  the  car.  This  testimony  was  furnished  me  by  the 
attorney  of  the  Metropolitan  Company,  as  after  looking  the  sit- 
uation over  and  talking  with  witnesses  of  the  accident,  and  Mr. 
McDonald,  of  304  West  One  Hundred  and  Twenty-seventh  street, 
owner  of  the  stage,  I  did  not  deem  it  necessary  for  me  to  inter- 
view the  conductor  and  motormen  personally.  From  the  testi- 
mony which  accompanies  this  report,  supplemented  by  my  per- 
sonal investigation,  I  submit  the  following  as  the  cause  of  the 
accident: 
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The  car  was  running  at  an  ordinary  rate  of  speed.  The  stage 
was  going  in  the  same  direction  as  the  car  and  on  the  ^aat  side 
of  the  tracks.  When  about  15  feet  ahead  of  the  car  the  driver 
of  the  stage  turned  his  horses  to  the  left  onto  the  tracks,  and  was 
nearly  across  the  tracks  when  the  fender  struck  the  rear  left 
hand  wheel  of  the  stage,  tipping  it  over.  The  car  was  stopped 
in  time  to  prevent  the  stage  from  being  dragged  more  than  a 
few  feet.  The  driver  was  entirely  to  blame  for  the  accident. 
There  is  no  recommendation,  therefore,  which  your  honorable 
Board  could  make  to  the  company  to  prevent  a  repetition  of 
an  accident  of  this  kind  under  similar  circumstances. 


IV. 

In  thd  matter  of  an  accidhsnt,  Fbbruary  24,  1898,  on  the 
Colonial  City  Traction  Company's  Railroad,  in  the  city  of 
Kingston. 

March  30,  1888. 

Report  by  Electrical  Expert : 

I  have  investigated  as  to  the  cause  of  an  accident  which  oc- 
curred on  the  Colonial  City  Traction  Electric  Company  Railroad, 
in  the  city  of  Kingston,  and  report  as  follows: 

The  accident  was  .caused  by  electric  car  No.  5,  Charles  Murphy, 
conductor,  and  Ix>uis  Costello,  motorman,  running  into  a  switch 
engine  of  the  Ulster  and  Delaware  Railroad  Company  at  the 
Newark  Lime  and  Cement  Company's  mills  in  Rondout.  This 
happened  at  11.05  a.  m.  February  24,  1898.  The  switch  engine, 
with  a  box  car,  was  backing  out  of  the  yard  going  north.  The 
electric  car  was  going  toward  the  south.  South  of  the  crossing 
where  the  accident  occurred  the  electric  and  steam  tracks  run 
parallel  and  on  the  same  street.  There  is  no  obstruction  to 
view  of  the  steam  tracks  on  the  electric  tracks  going  south.  The 
electric  car  struck  the  engine  near  the  cab.  The  car  was  pushed 
off  the  track,  causing  slight  damage  to  both  engine  or  car. 
There  were  no  passengers  in  the  car  at  the  time.  The  motorman 
claims  his  brake-chain  caught  in  the  snow  plows  in  the  car  and 
prevented  the  brake  from  working.  By  investigation  I  find  that 
the  motorman  miscalculated  the  distance  between  his  car  and 
the  engine,  and  tried  to  stop  when  too  late,  and  in  this  way  ran 
into  the  engine.  The  motorman  is  now  working  on  the  track 
for  the  company.  My  opinion  of  the  manner  in  which  these  cross- 
ings are  operated  and  my  recommendations  for  a  safer  operation 
of  the  same  will  be  found  in  a  report  of  an  inspection  of  this  road 
bearing  even  date  with  communication. 
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The  report  of  the  Electrical  Expert  of  his  inspection  of  the 
Colonial  City  Traction  Company's  Railroad,  with  the  action  taken 
by  the  Board  thereon,  will  be  found  in  this  volume  under  the  title 
"  Inspections." 


V. 

In  the  matter  op  the  falling  of  a  bridge  on  the  New  England 
Railroad,  April  5,  1S98,  near  Hopewell  Junction. 

April  11,  1898. 
Report  by  Inspector: 

Report  of  an  accident  to  freight  train  No.  223,  on  the  New  Eng- 
land Railroad,  April  5,  1898,  at  9.45  p.  mv.,  about  1  mile  east  of 
Hopewell  Junction.  The  train  consisted  of  engine  156  and  43 
freight  cars,  16  of  which  were  loaded.  The  10  cars  next  to 
engine  had  air.  I  was  informed  that  three  brakemen  were  out 
on  train  at  time  of  accident.  Train  was  running  on  a  down  grade 
of  about  50  feet  per  mile,  speed  about  15  miles  per  hour.  When 
within  25  feet  of  Howe  Truss  Bridge  No.  139,  about  1  mile  east 
of  Hopewell  Junction  (which  bridge  is  a»bout  100  feet  eart  of 
east  end  of  Hopewell  yard),  the  train  broke  in  two  at  the  thir- 
teenth car,  and  the  drawhead  of  this  car  fell  down  and  struck 
in  the  center  of  the  track,  throwing  an  empty  car  square  acroes 
the  track,  and  the  30  cars  in  rear  pushed  this  car  into  the 
bridge,  knocking  out  posts,  braces  and  rods  in  each  truss  to  near 
the  center  of  bridge,  consequently  bridge  fell.  No  person  in- 
jured.  The  condition  of  ties  and  rail  is  good.  There  were  no 
guard  posts  in  the  prolongation  of  the  line  of  trusses,  as  per 
section  49.  There  were  guard  rails  on  bridge,  extending  75  feet 
beyond  bridge.  Floor  system  on  bridge:  Ties,  9  feet  6  inches 
long,  by  7  inches  by  8  inches,  8  inches  apart,  with  tie  guards. 
Number  of  cars  destroyed,  4.  Length  of  bridge,  110  feet.  En- 
gine and  12  cars  crossed  all  right. 


VI. 

In  the  matter  op  an  accident  on  the  Geneva,  Waterloo, 
Seneca  Falls  and  Cayuga  Lake  Traction  Company's  Elec- 
tric Bailroad  March  3,  1898. 

April  20,  1898. 

Report  by  electrical  expert: 

I  have  investigated  as  to  the  cause  of  an  accident  on  the 
Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake  Traction  Com- 
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pany'8  electric  road  which  occurred  at  6.30  a.  m.,  March  3d.  The 
accident,  I  find,  was  the  result  of  a  snaw-sweeper  colliding  with 
a  regular  passenger  car,  No.  32,  at  a  point  about  700  feet  east  of 
the  company's  car  barns. 

The  accident  resulted  in  the  death  of  William  Campson,  the 
motorman  on  the  passenger  car,  and  the  injury  of  several  other 
persons.  The  snow-sweeper,  which  is  26  feet  long,  is  equipped 
with  two  Walker  30  horsepower  motors,  single  truck,  34-inch 
wheels,  and  has  a  6  feet  wheel  base.  There  are  two  brake 
wheels,  one  in  each  end  of  the  sweeper.  These  are  connected  to 
the  levers  from  the  brake-shafts  by  chains.  The  levers  are  rigid 
on  a  shaft,  to  the  ends  of  which  are  fastened  short  levers  which 
connect  by  rods  with  arms  from  the  brakes.  These  arm^  form 
aV. 

The  operation  of  the  brake  is  similar  to  the  action  of  a  loco- 
motive brake.  The  levers  to  which  the  brake-chains  are  at- 
tached are  so  placed  on  the  shaft  that  both  brake  wheels  can  be 
operated  at  once,  each  adding  its  power  to  the  other. 

There  are  two  sand-pii)es,  one  in  each  end  and  on  opposite 
sides  of  the  sweeper,  into  which  sand  may  be  fed  by  hand.  The 
sweeper  is  equipped  with  two  circular  revolving  brooms  and  two 
rail  brooms,  one  of  each  being  on  either  end  of  the  car.  The  re- 
volving brooms  are  operated  by  a  G.  £.  800  motor. 

The  distance  from  the  lower  side  of  the  frame  work  of  the 
sweeper  to  the  top  of  the  rail  is  3  feet  6  inches.  The  sweeper 
weighs  about  9,000  pounds.  Car  No.  32,  the  one  which  waB  in 
collision  with  the  sweeper,  is  an  18  feet  car  with  a  4  feet  6  inch 
vestible,  has  new  Brill  trucks,  brakes  and  chains  in  good  ordec 
The  sills  of  the  car  are  2  feet  above  the  top  of  the  rail. 

As  shown  by  the  testimony,  Howard  Gray,  superintendent  of 
the  street  railway  company,  was  in  charge  of  the  sweeper  which 
left  the  car  bam  at  4  o'clock;  previous  to  the  accident  he  first 
ran  the  sweeper  to  Beneca  Falls,  returned  to  Geneva,  then  back 
to  the  car  bams,  and,  aB  he  claims,  not  being  able  to  stop  at  the 
switch  leading  into  the  car  barns  ran  by  it.  This  resulted  in  a 
collision  with  the  regular  car,  No.  32. 

Referring  to  a  sketch  apcompanylng  this  report,  it  will  be 
seen  that  the  car  bams  are  located  a  short  distance  west  of 
Waterloo.  About  1,000  feet  west  of  the  switch  leading  into  the 
car  barn  there  commences  a  down  grade  east  which  is  about  5 
per  cent,  for  a  distance  of  761  feet,  a  reverse  curve,  nearly  level 
track,  then  a  slight  down  grade  and  a  curve  to  the  point  of 
collision. 

The  sweeper  came  down  this  5  per  cent,  grade  around  the 
reverse  mvre  761  feet  and  ran  866  feet  before  it  struck  the  pasf^ 

IT  .^ 
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senger  car.  It  ran  625  feet  past  the  switch  at  which  it  should 
have  stopped. 

As  this  was  a  very  serious  accident  resulting  in  the  loss  of 
lif e^  I  deemed  it  advisable  to  give  your  Honorable  Board  all  the 
information  on  the  subject  possible.  For  this  reason  I  employed 
a  stenographer  to  make  a  report  of  the  proceedings  of  the  coro- 
ner's inquest,  and  in  addition  to  the  inquest  I  examined  a  number 
of  witnesses  to  the  accident. 

The  testimony  given  before  the  coroner's  jury  and  myself,  in 
reference  to  the  accident,  are  submitted  with  this  report;  also 
a  time-table  of  the  company  showing  the  time  car  No.  32  was 
due  at  the  car  bams. 

From  the  testimony  and  from  personal  investigation  I  arrive 
at  the  following  conclusion: 

That  the  sweeper  was  on  the  time  of  regular  car  No.  32  when 
the  collision  occurred;  that  the  sweeper  must  have  descended 
the  5  per  cent,  grade  at  too  great  a  rate  of  speed  to  have  ac- 
quired the  inertia  necessary  to  carry  it  866  feet  on  a  nearly  level 
tract  with  brakes  set,  and  that  sand  should  have  been  used  on 
the  sweeper  when  it  was  found  it  could  not  be  stopped  at  the 
switch  at  the  car  barn.  I  found  the  brakes  and  chains  on  both 
the  sweeper  and  car  No.  32  in  good  condition. 

I  wish  to  call  the  attention  of  your  Honorable  Board  to  the 
fact  thiat  none  of  the  company's  cars  are  equipped  with  red  flags 
or  lanterns  as  suggested  in  your  circular  letter  No.  19;  also  to 
the  crude  method  of  giving  orders  to  conductors  and  motormen, 
now  in  use  by  this  company. 

When  an  extra  car  is  to  be  run  over  the  road  the  bam  man  tells 
the  motorman  and  conductors  such  is  the  case.  If  the  bam  man 
should  neglect  to  give  or  announce  the  order  the  consequences 
might  be  serious.  Orders  of  this  character  should  be  given  in 
writing  and  conductors  and  motormen  should  receipt  for  them. 

As  this  is  the  second  serious  accident  I  have  investigated  on 
this  road  in  a  short  period  of  time,  both  the  result  of  careless- 
ness, and  as  I  am  convinced  from  personal  observation  that  there 
is  a  lack  of  discipline,  I  would  suggest  that  a  set  of  rules  be 
adopted  by  the  comipany  for  the  government  of  its  employees. 
These  should  be  in  such  form  that  each  man  in  the  company's 
employ  <;an  have  a  copy  in  his  possession. 

A  proper  set  of  rules  rigidly  enforced  would,  in  a  great  meas- 
ure, tend  to  prevent  accidents  on  this  road  which  so  frequently 
occur  under  the  present  careless  method  of  operation. 

A  letter,  of  which  the  following  is  s^  cppy,  was 'sent  to  the  com- 
pany * 
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Albany,  March  31, 1898. 

W.  S.  Grant,  Jb.,  President  Geneva,  Waterloo,  Seneca  Falls  and 
Cayuga  Lake  Traction  Company,  2202  Bt.  James  Place,  Phila- 
delphia, Pa. 

Dbar  8ir. — The  Electrical  Expert  and  Inspector  of  this  Board 
has  made  a  report  to  it  of  his  examination  of  the  accident  which 
occurred  on  the  Geneva,  Waterloo,  Seneca  Falls  and  Cayuga 
Lake  Traction  Company's  Bailroad,  6.30  a.  m.,  March  3d.  He 
reports  a  lack  of  discipline  among  the  employees  of  the  company; 
and  he  recommends  if  you  have  rules  for  the  oi>eration  of  the 
road  and  the  government  of  its  employees,  that  they  be  rigidly 
enforced,  and  that  a  copy  of  such  rules  be  at  once  transmitted  to 
this  Board.  If  you  have  no  rules,  it  is  recommended  that  they 
be  formulated  at  once  and  a  copy  be  forwarded  to  the  Board. 

The  recommendations  of  the  Inspector  are  made  those  of  the 
Board. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 

The  company  had  rules  printed  and  filed  a  copy  with  the 
Board. 


VII. 

In  thb  Matter  of  an  aogidbnt  on  ths  Nbw  York  Central  and 
Hudson  Bivbr  Bailroad,  at  Fairport,  April  21,  1898. 

May  81,  1886. 
Beport  by  Inspector: 

Beport  of  accident  on  the  New  York  Central  and  Hudson 
Biver  Bailroad,  at  Fairport,  April  21,  1898,  at  12.27  a.  m.,  be- 
tween two  west  bound  freight  trains: 

The  first  train  with  engine  544,  arrived  at  Fairport  at  12.06 
a.  m.,  and  stopped  for  water.  Just  as  they  were  ready  to  go  at 
12.27  a.  m.,  the  following  train,  with  engine  536,  struck  the  rear 
end  of  first  train,  killing  conductor  John  Hare  of  same  train,  who 
was  in  his  caboose,  and  injuring  engineer  F.  P.  Wadleigh,  of 
second  train,  and  more  or  less  bruising  fireman  J.  Dowd,  con- 
ductor A.  J,  Brizee  and  brakeman  A.  Parish  of  the  second  train. 
The  investigation  shows  that  engineer  F.  P.  Wadleigh  of  the 
second  train  must  have  been  asleep  on  his  engine,  as  all  trains 
are  supposed  to  look  out  for  trains  taking  water  here  and  all 
the  cars  o^  the  second  traiu  were  equipped  witb  a}r  brakes,  au^ 
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the  train  could  have  been  stopped  without  any  trouble  had  en- 
gineer been  awake.  I  understand  that  engineer  Wadleigh  haB 
beei\  dismissed  from  the  service  of  the  company. 


k- 


VIII. 

In  thb  matter  pv  an  accident  to  a  work  train  on  the  West 
Shore  Bailroad,  near  Clyde  station,  June  9,  1898. 

June  IS,  1886. 
Report  by  Inspector: 

Report  of  an  accident  to  a  work  train  on  the  West  Shore  Rail- 
road,  June  9, 1898,  at  about  7.45  a.  m.,  two  and  a  half  miles  east 
of  Olyde  station. 

Train  consisted  of  engine  and  cabooee.  Engine  was  backing 
up;  caboose  was  coupled  to  front  of  engine;  train  was  running 
about  20  mll^  per  hour,  when  about  two  and  a  half  miles  east  of 
Clyde  station,  in  what  is  known  as  Jobsley's  cut,  on  a  light  curve, 
the  tank  of  the  engine  was  seen  by  the  conductor  (who  was  sit- 
ting in  the  cui)ola  of  the  caboose),  to  raJBe  and  leave  the  track, 
wrecking  engine  and  caboose,  and  killing  fireman  James  Calla- 
han and  injuring  engineer  James  Walsh,  conductor  Peter  Martel, 
and  employees  C.  S.  Davis,  A.  B.  Ryan  and  Michael  Feeley.  I 
examined  the  point  where  tender  left  track,  and  found  nothing 
to  indicate  the  trouble  was  with  the  track.  In  my  judgment 
something  was  on  track  or  fell  from  tender  to  track  which  threw 
tender  off. 


IX. 

In  the  matter  of  an  accident  on  the  Utica  Belt  Line  Street 

Railroad,  August  7,  1898. 

August  24,  189a 

About  5  o'clock,  p.  m.,  August  7, 1898,  a  bridge  over  the  Erie 
canal,  near  the  village  of  Whitesboro,  Oneida  county,  known  as 
"  Bradley's  Bridge,"  gave  way  and  fell  into  the  canal.  The  Utica 
Belt  Line  Street  Railroad  Company  operated  cars  over  this 
bridge,  and,  at  the  time  of  its  failure  a  motor  car  and  trailer  car 
were  crossing.  The  accident  resulted  in  the  death  of  one  pas- 
senger and  the  injury  of  two  others.  An  investigation  at  the 
scene  was  made  by  a  civil  engineer  of  this  Board  and  a  report 
made  to  the  Board    It  appeared  from  this  report  that  there 


'ACM3IDBNTB.  261 

were  two  ather  bridges  over  the  canal  used  by  this  company 
which  shonld  be  examined,  and  the  Electrical  Expert  of  the 
Board  was  ordered  to  make  an  inspection  of  these  bridges,  who 
reported  as  follows,  his  report  being  accompanied  by  one  from 
O.  F.  Stowell,  an  expert  bridge  engineer  formerly  employed  by 
this  Board  on  special  work: 

Albany,  N.  Y.,  August  24, 1898. 

Hon.  John  8.  Kbnyon,  Becretary  Railroad  OammiBHany  AI5any, 
N.  T.: 

Dbab  Sib. — ^In  the  matter  of  the  bridges  on  the  Utica  Belt  line 
Railroad,  I  went  to  Utica  for  the  purpose  of  making  an  examina- 
tion, and  fonnd  that  the  company  had  caused  an  examination  to 
be  made  by  Mr.  Stowell,  a  copy  of  whose  report  I  submit.  The 
recommendations  in  this  report  have  been  complied  with  by  the 
company. 

The  manner  of  operating  over  the  half-way  bridge  now  is,  pas- 
sengers leave  the  car  on  either  side  of  the  bridge  and  walk  over, 
the  car  passing  over  empty.  This  method  of  operation  will  be 
continued  until  the  bridge  is  put  in  a  safe  condition  for  street  car' 
travel. 

As  will  be  seen  by  the  report  of  Mr.  Stowell,  the  Sacquoit 
Greek  bridge  is  in  fairly  safe  condition  for  street  car  traffic,  and 
cars  are  now  being  operated  over  it  at  a  very  slow  rate  of  speed. 

Respectfully  yours, 

0.  R.  BARNES, 
ElecMoal  Eapert. 

The  reports  of  the  Board's  engineer  and  of  Mr.  Stowell  are  on 
file  in  this  office,  but  it  is  not  deemed  necessary  to  publish  them. 


X. 

In  thb  mattbr  of  an  aooidbnt  to  passsnqbb  tbain  No.  5,  on 

THB  Nbw  Tork,  Ontario  and  Wbstbrn  Railway,  Sbptbmbbr 

1,  1888. 

September  6;  1888. 

Report  by  Inspector: 

Report  of  accident  to  passenger  train  No.  6,  on  the  New  Tork, 
Ontario  and  Western  Railway,  September  1,  1898,  at  5  o'clock 
a.  m.,  at  siding  near  Ingalls  crossing,  four  miles  south  of  Fulton. 
The  train  consisted  of  engine  No.  4,  baggage  car,  smoking  car, 
chair  car  and  sleeping  car  Farragut.    Name  of  engineer,  B.  C. 
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Dowd;  fireman^  William  Hall;  conductor,  James  Carroll.  The 
train  was  about  one  and  a  quarter  hours  late,  and  was  running 
at  a  speed  of  from  40  to  60  miles  per  hour.  The  switch  at  point 
indicated  having  been  thrown  for  the  siding  by  some  person 
with  malicious  intent,  the  train  entered  same,  and  after  passing 
the  frog  left  the  track,  killing  and  injuring  the  following:  Killed, 
Engineer  B.  O.  Dowd,  Fireman  William  Hall,  Brakeman  A.  Ij. 
Osborne;  injured,  Baggageman  Charles  Desmond;  passengers, 
David  Mills,  John  Golden,  C.  A.  Patton,  John  Boss,  George 
Chava,  D.  Bennett,  Peter  Hawkins,  C.  A.  Johnson,  Gustave 
MagnuBon  and  Carl  Stevenson.  The  line  at  this  point  is  on  a 
slight  curve  of  about  one  degree  and  thirty  minutes.  The 
switch  in  use  was  of  the  Wharton  pattern  and  the  frog  was  of 
the  rigid  pattern,  both  in  good  condition.  The  frog  was  a  No.  8 
lead,  78  feet.  Was  unable  to  ascertain  whether  switch  lamp 
was  lighted  or  not  at  time  of  accident.  The  switch  lock  was 
found  with  the  hasp  broken.  The  switch  at  west  end  was  also 
found  thrown  for  the  siding,  the  intention  of  the  parties  being 
to  throw  onto  the  siding  the  first  train  coming  from  either 
direction. 


XI. 

In  thd  mattbb  of  an  aooidbnt  on  thd  Lbhiqh  Vallby  Bailboad, 

'Sbptbmbbb  1, 18&8. 

September  20, 189& 
Beport  by  Inspector: 

'Beport  of  collision  of  passenger  trains  Nos.  1  and  126,  on  the 
Auburn  and  Ithaca  branch  of  the  Lehigh  Valley  Bailroad,  Sep- 
tember 1, 1898,  at  7.10  p.  m.,  at  Half  Acre. 

Trains  Nos.  1  and  126  received  orders  to  meet  at  Half  Acre; 
train  No.  1  arrived  at  Half  Acre  on  time  and  started  to  pull  out 
some  loaded  gondolas  from  siding,  in  order  to  make  room  for 
passenger  train;  train  126  was  seen  approaching,  and  was 
signaled  to  stop;  engineer  of  126  answered  signals,  but  did  not 
stop;  engine  of  train  1  was  about  on  frog,  standing  still,  when 
engine  of  train  126  collided  with  engine  of  train  1.  The  en- 
gineer of  train  126,  John  Vaughn,  was  caught  between  cab  of 
engine  and  tank,  and  so  injured  that  he  died  soon  after.  The 
people  injured  were:  Charley  E.  Plyn,  54  Fitch  avenue,  Auburn, 
N.  Y.,  and  John  Murphy,  Union  Springs,  N.  T.  The  coroner^s 
jury  exonerated  the  railroad  company  from  all  blame. 
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XII. 

In  thb  mattbr  of  an  aggidbnt  on  thb  Fonda,  Johnstown  and 
Olovbbsyilld  Railroad,  July  8,  1898,  at  8.22  p.  m. 

September  22,  1886. 

Beport  by  Electrical  Expert: 

I  have  inyestigated  an  accident  which  occurred  on  the  Fonda, 
Johnstown  and  Gloversville  Railroad  and  submit  the  following: 

The  accident  occurred  on  the  evening  of  July  8th,  at  8.22 
o'clock.  It  was  caused  by  the  Fonda,  Johnstown  and  Glovers- 
ville train  No.  74,  consisting  of  engine  No.  4,  coniibination 
car  and  coach  coming  in  collision  with  an  electric  car  No.  7; 
H.  A.  Melius,  conductor;  A.  Y.  Nillis,  motorman. 

The  steam  engine  struck  and  completely  destroyed  the  electric 
car,  which  was  standing  with  about  three  feet  of  the  rear  portion 
of  it  extending  across  the  steam  tracks  at  the  Fair  grounds 
crossing.  Car  No.  7  was  an  open  one  and  just  before  the  accident 
was  loaded  with  passengers,  all  of  whom  had  left  the  car  just 
before  the  accident.  No  person  was  injured.  This  crossing  of 
the  steam  and  electric  tracks  is  nearly  at  right  angles.  The 
tracks  run  nearly  parallel  for  about  2,000  feet.  In  the  electric 
tracks  there  is  a  reverse  curve  at  the  crossing  for  the  purpose  of 
making,  as  near  as  possible,  a  right  angle  crossing  which  is  clear 
and  open  to  view  in  both  directions. 

On  the  evening  of  July  8th  there  was  an  excursion  of  five 
electric  cars  from  Gloversville  to  Johnstown.  The  regular  elec- 
tric car,  which  was  one  of  the  five,  was  due  at  this  crossing  at 
the  same  time  of  the  steam  road  train.  One  of  the  electric  cars 
went  over  the  crossing.  The  next  one  to  cross  was  car  No.  7.  It 
proceeded  to  cross,  but  when  within  three  feet  of  clearing  the 
steam  road  tracks  the  power  gave  out,  and  the  car  came  to  a 
stop.  The  power  immediately  came  back  to  all  of  the  cars  except 
No.  7,  which  was  left  standing  with  the  rear  end  extending  over 
the  steam  tracks,  and  with  all  lights  out.  At  this  time  the  steam 
train  was  seen  approaching,  and  about  3,000  feet  away.  The 
conductor  warned  all  the  passengers  to  leave  the  car,  which 
they  did.  The  conductor  then  ran  toward  the  steam  train  for 
the  purpose  of  signalling  it  to  stop,  but  did  not  succeed  in  bring 
ing  it  to  a  stop. 

The  engineer  of  engine  No.  4,  the  one  on  train  No.  74,  was 
T.  S.  Quimby,  who  has  been  in  the  employ  of  the  company  twenty- 
one  years.  He  says  he  has  orders  to  run  between  the  signal  post, 
which  is  2,500  feet  from  the  crossing,  and  at  the  crossing,  at  a 
rate  of  speed  not  to  exceed  fifteen  miles  per  hour,  and  to  look 
out  for  electric  cars  at  this  point.  On  the  night  of  the  accident 
he  was  not  running  over  fifteen  miles  per  hour  between  the 
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signal  post  and  the  crossing,  and  when  he  stmck  the  electric 
car  he  had  shut  off  steam,  and  the  engine  was  nearly  stopped. 
He  saw  the  light  of  the  cars  on  the  electric  road,  and  as  he  was 
running  nearly  parallel  with  them,  could  not  see  that  there  was 
more  than  one  car.  Thinliing  this  was  the  regular,  which  he 
was  used  to  seeing  every  evening  standing  at  this  point  waiting 
for  him  to  pass,  he  assumed  that  the  crossing  was  clear.  He 
heard  some  one  shouting  but  could  see  no  one,  as  it  is  common 
for  boys  and  others  to  stand  along  the  highway  and  shout  at 
him  as  he  passed;  he  paid  no  attention  to  it  this  time. 

The  man  in  charge  of  the  power-house  says  on  the  evening  of 
the  accident,  about  three  or  four  minutes  before  the  circuit 
breaker  operated,  he  bad  occasion  to  notice  the  ammeter^  and 
at  that  time  it  indicated  that  the  road  was  using  about  3o0 
amperes  of  current.  The  next  thing  to  attract  his  attention  was 
the  noise  made  by  the  circuit  breaker  when  it  "  went  out."  He 
immediately  set  it  back  and  it  stayed  all  right.  The  circuit 
breaker  was  set  to  operate  at  600  amperes.  The  company  has  a 
set  of  rules  governing  the  operation  of  the  road,  which  are  in 
book  form,  and  I  found  each  motorman  and  conductor  supplied 
with  a  copy.  One  of  the  rules  reads  that  before  crossing  a  steam 
railroad  track  the  conductor  shall  go  ahead  on  to  the  steam 
tracks  and  if  all  clear  shall  signal  the  motorman  to  come  ahead. 
I  find  this  rule  was  complied  with  by  the  motorman  of  car  No.  7 
on  the  evening  of  the  accident. 

The  rule  of  your  honorable  Board  in  your  circular  letter  No.  19, 
in  relation  to  cars  being  equipped  with  red  lanterns  and  fiags, 
was  not  complied  with  by  this  company.  Had  it  been,  this  acci- 
dent might  have  been  averted.  As  stated,  the  conductor  started 
to  stop  the  steam  train  but  had  nothing  to  signal  the  engineer 
with,  and  for  this  reason  was  unable  to  do  so.  I  find  everything 
in  good  condition  in  the  power-house,  the  circuit  breaker  in  per- 
fect order  and  will  carry  600  amperes  of  current  before  operating. 
The  maximum  load  of  the  line  does  not  exceed  400  amperes. 

I  found  that  the  conductor  and  motorman,  as  well  as  the 
engineer  of  the  steam  train,  complied  with  all  the  rules  of  the 
company  in  regard  to  this  crossing.  As  there  is  no  safety  device 
in  use  at  the  present  time  which  would  prevent  a  re-occurrence 
of  an  accident  of  this  nature,  and  as  there  was  no  lack  of  dis- 
cipline on  the  part  of  employees^  and  as>  this  crossing  is  open 
and  a  good  clear  view  of  it  can  be  had  from  either  direction,  I 
have  no  recommendations  to  make,  the  adoption  of  which  would 
prevent  an  accident  under  similar  circuimstances  and  conditions, 
except  that  the  company  should  comply  with  your  rule  in  cir- 
cular letter  No.  19  in  relation  to  lanterns  and  flags  on  cars.  This 
the*  company  promise  immediately  to  do. 
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The  electric  car  being  entirely  destroyed,  it  waB  impoBsible  to 
determine  just  what  caused  the  circuit  breaker  in  the  power- 
house to  open  the  circuit  and  shut  off  the  current,  or  why  when 
the  circuit  breaker  was  set  again  that  the  lights  in  this  car  did 
not  light  up. 

In  response  to  an  inquiry  from  this  Board,  the  company  replied 
as  follows: 

'^  Referring  to  your  favor  of  the  16th  inst.,  I  beg  to  advise  you 
that  the  authorities  of  the  city  of  Johnstown  have  authorized  us 
to  put  in  a  signal  bell  at  the  Fair  Grounds  crossing^  which  will  be 
done  without  delay." 

The  recommendations  of  the  Board  as  to  operation  of  cars  at 
steam  railroad  crossings  were  renewed. 


XIII. 

In  thb  mattbb  of  an  aogidbi^t  on  Van  Sghaick's  Island, 
Ontario  stbbbt,  in  thb  city  of  Cohobs,  Sbptembbr  5,  189S, 

WHBBB  THB  TrOY  OiTY  BaILWAY  GROSSBS  A  RAILROAD  OPERATPID 

BY  THB  Delaware  and  Hudson  Canal  Company. 

November  10,  1S96. 

Beport  by  Electrical  Expert: 

I  have  investigated  the  accident  which  occurred  on  the  Troy 
City  Electric  Bailway,  and  submit  the  following: 

Monday^  September  5,  at  7.55  p.  m.,  the  Delaware  and  Hudson 
Canal  Company's  passenger  train  No.  6,  engine  No.  219,  Frank 
Connaughty,  c<mductor;  Eugene  Richardson,  engineer,  running 
from  Whitehall  to  Troy,  struck  a  Troy  City  Bailway  Company's 
motor  car  No.  192,  conductor  Walter  Condon,  motorman  William 
Windsor,  running  from  Troy  to  Cohoes,  at  the  Ontario  street 
crossing,  near  the  Lansingburgh  river  bridge,  in  the  city  of 
Cohoes.  The  accident  resulted  in  the  loss  of  fifteen  lives  and  the 
injury  of  seventeen  persons.  The  persons  killed  were:  Edward 
Barney , Cohoes ;  Archibald  Champouz, Cohoes;  Mrs.  John  Craven, 
Van  Schaick's  Island;  Miss  Kittie  Craven,  Cohoes;  Miss  Winnie 
Craven,  C/ohoes;  Miss  Emma  Darbyshire,  Cohoes;  William 
Dodge,  Cohoes;  Miss  Eliza  McElroy,  Cohoes;  Joseph  Senez, 
Cohoes;  Mrs. Ellen  Shaw, Cohoes;  Mrs.  John  W.Sutcliffe,  Cohoes, 
Miss  Nellie  Sweet,  Cohoes;  Mrs.  Jane  Taylor,  Cohoes;  James 
Temple,  Lansingburgh;  John  Timmins,  Cohoes. 

At  the  crossing  where  the  accident  occurred,  a  single  track 
of  the  Troy  City  Bailway  Company  crosses  the  main  track  and  a 
siding  of  the  Delaware  and  Hudson  at  grade.    From  the  river 
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bridge  to  the  steam  tracks  there  is  a  slight  down  grade,  and  on 
the  opposite  side  there  is  a  down  grade  to  the  steam  tracks  of 
about  5  per  cent.,  for  a  distance  of  1,000  feet.  This  crossing  is 
protected  by  a  flagman,  who  is  on  dnty  from  6.30  a.  m.  until  train 
No.  6  passes.  Car  No.  192  was  an  open  car,  20  feet  6  inches  in 
length,  with  8  seats,  and  was  equipped  with  a  Taylor  single 
truck  with  30-inch  wheels,  one  30  horse-power  Westinghouse 
motor,  and  had  single  brake  chains  attached  in  such  a  manner 
that  the  brakes  could  be  applied  from  either  end  of  car  separa- 
tely, or  from  both  ends  at  the  same  time.  The  car  was  lighted 
by  electric  lamps  and  had  electric  headlights. 

The  rules  of  the  Troy  City  Railway  Company,  which  were 
issued  March  1, 1898,  state  that  motormen  shall  bring  their  cars 
to  a  stop  50  feet  from  a  steam  road  crossing  where  no  flagman 
is  employed  by  said  company,  and  shall  not  start  until  signaled 
to  do  so  by  the  conductor,  who  must  go  forward  on  to  the  steam 
road  tracks  and  see  that  they  are  clear.  The  conductor  and 
motorman  of  car  192  had  been  furnished  with  a  copy  of  these 
rules.  The  rules  of  the  Delaware  and  Hudson  Canal  Company 
require  the  engineer  to  sound  the  whistle  80  rods  from  the  cross- 
ing, giylng  two  long  and  two  short  whistles,  and  the  bell  must 
be  rung  continuously  80  rods  from  the  crossing,  until  the  engine 
has  passed  it.  I  find  the  engineer  of  the  steam  train  complied 
with  the  rules  of  the  comi>any  by  blowing  his  whistle,  and  the 
fireman  by  ringing  his  bell,  the  proper  distance  from  the  cross- 
ing; that  the  headlight  of  the  engine  was  burning  at  the  time  of 
the  accident;  that  the  train  was  38  minutes  late  at  Waterford 
and  was  running  between  35  and  40  miles  an  hour;  that  the 
engineer  from  his  side  of  the  train  could  not  see  the  electric  car 
in  time  to  stop;  that  the  fireman,  as  soon  as  he  saw  the  car 
was  in  motion,  called  to  the  engineer  to  stop,  but  at  that  time 
the  engine  was  only  about  50  feet  from  the  crossing  and  could 
not  be  stopped  in  that  distance;  that  the  engineer  had  drawn 
this  train  every  other  week  for  the  past  ten  years;  that  the  flag- 
man was  on  duty  at  the  time  of  the  accident;  that  he  had  his 
lantern,  and  it  was  burning. 

The  motorman,  William  Windsor,  had  been  in  the  company's 
employ  ten  years,  and  worked  as  conductor  or  motorman,  as 
occasion  required.  The  conductor,  Walter  Condon,  had  been 
employed  by  the  company  three  months  previous  to  the  accident. 
There  were  33  passengers  in  the  car  at  the  time  of  the  accident. 
An  examination  of  what  remained  of  the  car  in  the  company's 
shop,  after  the  accident,  showed  the  motor  to  be  in  good  working 
order,  I  applied  current  to  it  and  was  able  to  start,  stop  and 
reverse  it.  The  trolley  pole  and  wheel  were  in  good  condition. 
The  controller  was  broken  so  that  it  could  not  be  operated.    The 
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brake  shafts  were  badly  bent;  the  chains  were  whole,  but  the 
hooks  which  connected  them  with  the  levers  were  both  missing. 
The  manner  of  wiring  the  car  was  such  that  if  the  motor  fuse 
had  blown,  it  would  have  shut  off  the  current  to  the  motor,  but 
the  UghtB  in  the  car  and  the  headlight  would  still  bum.  The 
engine  struck  the  motor  car  back  of  the  first  seat.  The  motor 
was  on  the  rear  axle  of  the  car.  This  accounts  for  its  not 
being  injured.  There  had  been  a  flat  wheel  removed  from  this 
car  Saturday,  and  a  new  pinion  put  in  on  Sunday,  previous  to 
the  accident. 

A  coroner's  jury  which  investigated  the  accident,  rendered 
a  verdict  in  which  they  held  the  motorman  responsible  for  the 
accident  They  censured  the  Delaware  and  Hudson  Canal  Com- 
pany for  running  trains  through  the  city  of  Cohoes  at  a  rate  of 
speed  in  excess  of  8  miles  per  hour,  in  violation  of  a  city  ordi- 
nance; also  for  not  complying  with  a  request  of  the  common 
council  of  that  city  to  place  gates  at  this  crossing.  The  jury 
say  that  Walter  Condon,  the  <5onductor  on  the  electric  car,  did 
his  duty  as  far  as  he  could,  and  should  be  exonerated  from  all 
blame.  They  demand  the  arrest  and  prosecution  of  the  con- 
ductor and  engineer  of  the  steam  train  for  violatioin  of  the  city 
ordinance  regulating  the  rate  of  speed  of  trains  in  the  city 
Kmits. 

This  accident  resulted  in  greater  loss  of  life  and  injury  to 
persons  than  any  collision  of  steam  and  electric  cars  which  has 
occurred  in  this  State. 

After  thorough  investigation  and  careful  consideration  of  all 
the  circumstances  connected  with  this  accident,  I  arrive  at  the 
following  conclusions  as  to  the  cause  of  it: 

(1)  The  failure  of  the  motorman  to  obey  the  orders  of  the 
company,  as  stated  in  the  book  of  rules  in  reference  to  stopping 
50  feet  from  a  steam  road  crossing. 

(2)  The  failure  of  the  conductor  to  stop  his  car,  when  he  found 
the  motorman  did  not  stop  50  feet  from  the  crossing. 

(3)  The  failure  of  the  Delaware  and  Hudson  Canal  Company 
to  maintain  gates  at  this  crossinp:,  as  requested  by  the  common 
council  of  the  city  of  Cohoes. 

In  reference  to  the  first  cause,  it  is  clear  that,  had  the  motor- 
man  stopped  his  car  50  feet  from  the  crossing,  and  complied  with 
the  other  portions  of  the  rule  in  relation  to  crossings,  this  acci- 
dent would  not  have  occurred.  The  theory  has  been  advanced 
that  there  was  some  defect  in  the  equipment  of  the  car,  which 
prevented  the  motorman  from  stopping  it.  My  examination  of 
the  wreck  showed  that  the  motor  was  in  working  order.  If 
for  any  reason  the  controller  failed  to  work,  the  current  could 
have  been  shut  off  by  means  of  the  hood  switch,  or  the  trolley 
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could  have  been  pulled  from  the  wire.  The  brake  could  have 
been  operated  from  either  end  of  the  car.  If  his  brake  failed  to 
work,  he  could  have  called  to  the  conductor  to  set  the  rear  brake. 
That  he  did  this,  is  not  shown  in  the  testimony. 

In  reference  to  the  second  cause,  the  conductor  should  have 
stopped  his  car  when  he  found  the  motorman  was  not  obeying 
the  order  to  stop  50  feet  from  the  crossing.  This  he  could  have 
done  by  pulling  the  trolley  from  the  wire  and  setting  the  rear 
break. 

As  to  the  third  cause,  failure  of  the  Delaware  and  Hudson 
Oanal  Company  to  provide  gates  at  this  crossing,  they  were  re- 
quested to  put  up  gates  at  this  point.  Had  they  been  in  opera- 
tion and  been  lowered  on  the  approach  of  this  train,  the  supposi- 
tion is  that  the  motorman  would  not  have  run  his  car  through 
them.  The  conductor  and  engineer  of  the  passenger  train  com- 
plied with  all  the  rules  of  the  company,  when  approaching  this 
crossing,  on  the  evening  of  the  accident.  The  flagman  was  on 
duty  and  had  his  lantern.  The  usual  manner  of  taking  electric 
cars  over  this  crossing  led  him  to  believe  that  the  car  he  saw 
approaching  would  stop.  When  he  discovered  it  was  not  going 
to  do  so,  it  was  then  too  late  for  any  action  on  this  part. 

The  result  of  the  investigation  of  this  serious  accident  proves 
that  to  safely  operate  an  electric  road,  the  company  must  have 
a  proper  set  of  rules  to  govern  employees,  rigidly  enforced. 
This  company  did  have  such  rules  in  force.  It  was  a  violation  of 
them  which  caused  the  accident.  The  local  authorities  have 
taken  action  to  have  this  grade  crossing  eliminated.  Until  such 
time  as  this  is  done,  I  would  suggest  that  your  Honorable  Board 
direct  the  electric  road  to  have  a  man  stationed  at  this  point  at 
all  hours  while  its  cars  are  in  operation;  that  the  electric  com- 
pany comply  with  your  circular  letter  No.  19,  in  reference  to 
red  flags  and  lanterns;  that  they  require  their  motormen  to 
remain  standing  while  operating  the  car;  that  the  rules  of  the 
company  be  changed  so  as  to  make  the  conductor  of  a  car  respon- 
sible for  its  safety  at  all  times  while  in  operation. 

Reference  is  made  to  the  order  of  the  Board  published  in  this 
volume  under  the  title  "  Crossings,"  as  to  certain  safeguards  at 
this  and  other  crossings  of  the  Troy  City  Railway  and  steam 
railroads. 

An  application  to  the  Board,  under  section  62  of  the  Railroad 
Law,  has  been  made  by  the  city  of  Cohoes,  for  a  determination 
that  Ontario  street,  at  the  point  in  question,  shall  be  carried  over 
the  steam  railroad  on  a  bridge,  which  bridge  is  also  to  be  used 
by  the  street  railway.  A  hearing  has  been  had  on  this  applica- 
tion, and  at  the  time  of  making  this  report,  engineers  are  en- 
gaged on  plans  for  the  proposed  bridge. 


ACCIDENT  INQUIRIES. 


Boston  and  Albany. 

January  12,  1898. — James  Laden,  of  Albany,  brakeman,  was 
injured  by  striking  overhead  bridge.  On  inquiry  by  the  Board, 
the  company  replied  as  follows: 

'^ Answering  your  favor  of  February  Ist^  beg  to  say  that  upon 
inquiry  I  find  that  the  bridge  at  Rensselaer,  at  which  James 
Laden  was  injured  on  January  6th,  is  protected  by  bridge  guards 
on  the  east  but  not  on  the  west  side.  I  will  give  instructions  to 
have  tell-tales  placed  at  the  west  end  of  this  bridge  as  soon  as 
possible. 

"  Yours  truly, 

«W.  B.  ROBESSON, 
I  *^  Chneral  BuperirUendentJ^ 

Buffalo,  Boghestbr  and  Pittsburq. 

May  ai,  1898. — Andrew  Herman,  injured  at  West  Seneca.  On 
inquiry  by  the  Board,  the  company  replied  as  follows: 

"Replying  to  your  communication  of  the  13th  inst.,  in  reference 
to  accident  to  Andrew  Herman,  near  West  Seneca,  May  31st,  our 
investigation  developed  that  the  accident  was  due  entirely  to  the 
fact  that  Mr.  Herman  was  unable  to  control  his  team.  The 
crossing  is  provided  with  proper  sign  board,  the  usual  engine 
signals  were  given^  and,  in  addition,  Mr.  Herman  was  signalled 
by  persons  standing  near  the  crossing  that  train  was  approaching. 

"  Tours  truly, 

"  GEO.  E.  MERCHANT, 

''A88H  to  President." 

Cbntral  New  York  and  Wbstbrn. 

October  30,  1897. — ^Mrs.  Adam  New,  injured  at  Canaseraga. 
On  inquiry  by  the  Board,  the  company  replied  as  follows: 

"  Replying  to  your  favor  of  November  30th,  I  beg  to  say :  The 
usual  warning  signals  were  given,  and  the  view  is  unobstructed 
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for  a  distance  of  1,150  feet  east  from  the  point  where  the  lady 
was  struck  by  the  engine. 

"  Yours  truly, 

'<M.  S.  BLAIB, 

^  Chneral  SuperintendmUJ^ 

Dblawabb  and  Hudson  Canal  Company. 

September  15,  1897. — John  Balfoort^  fireman,  killed  in  a  col- 
lision at  Schenectady.  On  inquiry  by  the  Board,  the  company 
sent  the  following  reply: 

m 
\ 

"  The  following  is  a  copy  of  the  verdict  of  the  coroner's  jury 
in  the  case  of  John  Balf oort :  '  That  John  Balf oort  came  to  his 
death  by  being  crushed  under  the  wheels  of  engine  No.  1102  of 
the  New  York  Central  and  Hudson  Biver  Bailroad,  near  the 
Union  street  crossing,  in  the  city  of  Schenectady,  State  of  New 
York,  and  we,  the  jury,  censure  the  Delaware  and  Hudson  Bail- 
road  Company  for  not  employing  competent  men  to  do  their  work 
in  the  Schenectady  yard. 

^^'And  we  further  recommend  that  no  railroad  company  be 
allowed  to  do  switching  over  a  cross-over  switch  over  which  a 
passenger  train  crosses.' 

"  Yours  truly, 

*'  O.  D.  HAMMOND, 

"  BuperhUmdmV^ 

Ootaber  16,  1897. — ^P.  Hay  nor,  injured  at  Schenevus. 
October  28,  1897. — Dennis  McMohan,  injured  at  Eagle  Bridge. 
November  3, 1897. — George  Grace,  killed  at  Schenectady.    On 
inquiry  by  the  Board,  the  company  replied  as  follows: 

"In  reply  to  your  letter  of  November  30th,  I  desire  to  say: 
With  regard  to  George  Grace  being  killed,  the  ticklers  were  in 
good  condition. 

"As  to  P.  Haynor  being  injured  at  Schenevus,  October  16th, 
this  is  a  private  crossing  used  only  to  reach  the  side  of  track  from 
the  station  on  the  opposite  side.  Haynor's  view  was  slightly 
obstructed  by  a  car,  but  after  passing  that  he  had  a  clear  view. 

"As  to  Dennis  McMohan  being  injured  at  Eagle  Bridge,  Octo- 
ber 28th,  the  whistle  and  bell  were  both  sounded^  and  a  crossing 
sign  was  at  the  crossing.  As  to  the  view,  the  crossing  is  at  the 
end  of  a  cut  and  obstructs  the  view  until  a  person  almost  reaches 
the  crossing. 

"  Yours  truly, 

"  0.  D.  HAMMOND, 
7J  _  _  ^  BupertnieHdmt.^ 
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Janoary  10,  1898. —  Pour  employees  injured  at  Waterford 
Junotion.  On  inquiry  by  the  Board,  the  company  sent  the  fol- 
lowing reply: 

^'We  have  never  been  able  to  determine  definitely  who  left 
the  switch  open  which  caused  the  accident  at  Waterford  Juno- 
tion January  10th.  The  circumstantial  evidence,  however,  points 
directly  to  Brakeman  H.  Bnedecor,  who  was  dismissed.  There 
was  nothing  to  obstruct  the  view  of  switch  target  and  signal, 
though  it  cannot  be  seen  but  short  distance,  as  engines  approach 
it  on  a  curve. 

"  Tours  truly, 

^'O.  D.  HAMMOND, 

''  8uperiwtenden4J* 

May  2,  1898.— Matthew  Dewitt  and  John  Murray,  killed  at 
Jefferson  street  crossing,  Schenectady.  On  inquiry  by  the  Board, 
the  company  sent  the  following  reply: 

''  Beplying  to  your  favor  of  12th  inst.,  making  inquiry  regard- 
ing the  Jefferson  street  crossing,  at  Schenectady:  This  is  a 
crossing  which  is  very  little  used  either  by  trains  or  teams.  It 
has  never  been  thought  necessary  to  permanently  station  a  flag- 
man there,  but  switching  crews  have  been  directed,  whenever 
using  this  crossing,  to  place  one  of  their  number  there  for  the 
purpose  of  warning  any  teams  that  might  approach.  I  find  that 
these  instructions  have  been  invariably  carried  out,  with  the 
single  exception  of  May  2d,  when  the  accident  occurred.  It  seems 
there  was  a  new  man  employed  in  this  work,  who  claims  he  had 
never  been  advised  of  the  instructions  referred  to  above. 
Nothing  has  been  done  since  that  time  to  change  the  method 
of  protection,  this  method  being  recognized  as  competent  by  the 
ordinances  of  the  city  of  Schenectady. 

"  Yours  truly, 

«  O.  D.  HAMMOND, 

''  SuperintmdenV 
Ebib  Railroad  Oompany. 

SepteuDber  29, 1897.— ^Mr.  and  Mrs.  Cyrus  Quick,  killed  at  Han- 
kins.  On  inquiry  by  the  Board,  the  company  sent  the  following 
reply: 

"  Referring  to  your  letter  of  4th  inst.,  relative  to  accident  at 
Hankins,  September  28, 1897,  in  which  Mr.  and  Mrs.  Gyrus  Quick 
were  killed. 

'^  I  quote  from  report  received  from  our  superintendent,  Mr.  W. 
L.  Derr,  this  date,  which,  I  think,  answers  your  inquiries  relative 
to  the  view,  eto.,  at  this  crossing: 
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"  The  view  from  this  crossing,  from  the  direction  in  which  these 
people  were  driving,  np  the  east-bonnd  track,  is  anobstracted. 
The  wagon  came  from  the  north  side  of  the  tracks.  From  a  point 
in  the  wagon  road  50  feet  north  of  the  track  an  approaching  east- 
bonnd  train  can  be  seen  a  distance  of  about  1,190  feet.  This  is 
the  range  of  vision  applicable  to  the  case  in  question,  except  that 
on  account  of  a  west-bound  freight  train  passing  at  the  time,  the 
view  up  the  east-bound  track  was  shortened  until  the  freight 
train  had  run  about  that  distance  (1,190  feet).  Those  people 
started  to  cross  as  soon  as  the  freight  train  had  passed,  instead 
of  waiting  a  few  seconds  for  this  train  to  clear  the  view  to  train 
8,  which  was  approaching  on  the  east-abound  track. 

^^  An  app]*oaching  west-bound  train  can  be  seen  at  a  distance  of 
about  265  feet  from  the  same  point  above  mentioned.  At  a  dis- 
tance of  aibout  50  feet  on  the  south  side  of  the  tracks  an  approach- 
ing east-bound  train  can  be  seen  about  1,240  feet  away  and  an 
approaching  west-bound  train  for  about  310  feet. 

"  Very  truly, 

"  O.  B.  PITCH, 
''  Omeral  SuperifUendeni.** 

October  9,  1897. — George  Gerringer,  killed  at  Allegany.  On 
inquiry  by  the  Board,  the  company  sent  the  following  reply: 

"Beferring  to  your  letter  of  the  17th  iilt.,in  which  you  make  fur- 
ther inquiry  concerning  accident  at  Allegany,  October  9,  1897,  in 
which  George  Gerringer  was  killed. 

"  We  have  made  a  very  careful  investigation  of  the  circum- 
stances connected  with  this  accident.  The  crossing,  in  our  opin- 
ion, is  not  a  dangerous  one.  At  the  time  of  the  accident  in  ques- 
tion a  train  was  at  the  crossing,  which  for  the  time  being  ob- 
structed the  view,  and  Gerringer  stepxied  upon  the  track  without 
making  amy  effort  to  ascertain  whether  it  waB  safe  to  do  so,  anid 
was  killed  in  consequence  of  his  own  negligence.  We,  therefore, 
cannot  see  any  necessity  for  taking  any  further  action  with  re- 
spect to  the  recommendations  of  the  coroner's  jury. 

"  Yours  truly, 

"  O.  B.  PITCH, 
"  Oeneral  SuperintendefU.^^ 

November  11,  1897. — James  MoHugh,  yard  brakeman,  injured 
in  Buffalo  yard. 

November  21,  1897. — John  B.  Pilby,  brakeman,  killed  at  Avon. 
On  inquiry  by  the  Board,  the  company  sent  the  following  reply: 

"Beferring  to  your  communication  of  the  17th  inst.,  relative 
to  accident  at  Avon,  November  21, 1897,  in  which  yard  brakeman 
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John  B.  Filby  was  killed  by  having  his  foot  caught  in  the  guard 
rail,  which  resulted  in  his  being  run  over.  In  answer  to  your 
inquiry  I  beg  leave  to  advise  that  we  do  not  use  frog  guards. 
There  was/  therefore,  no  guard  in  the  frog  in  which  his  foot  was 
caught. 

"  In  reference  to  the  accident  in  Buffalo  yard,  November  11, 
1897,  in  which  brakeman  James  McHugh  was  injured,  I  would 
state  that  this  derailment  was  the  result  of  a  misplaced  switch. 
Brakeman  McHugh  was  riding  on  top  of  the  train,  and  should 
have  seen  the  signals,  and  it  was  his  duty  to  have  watched  for 
the  position  of  the  switch.  The  car  on  which  he  was  injured  was 
tipiied  over  on  account  of  fouling  against  the  side  of  another 
train.  I  hope  this  gives  you  the  information  you  desire.  If  not, 
kindly  advise. 

"  Yours  truly, 

«  O.  B.  PITCH, 
"  General  SuperintendeniJ' 

December  7,  1897. — Timothy  Lehan,  injured  at  Dunkirk.  On 
inquiry  by  the  Board,  the  company  sent  the  following  reply: 

"In?  reply  to  former  Secretary  DePreest's  communication  to 
me  of  27th  ult.,  relative  to  accident  to  Timothy  Lehan,  at  Dunkirk, 
December  7,  1897,  I  quote  the  following  from  our  sperintendent 
at  Homellsville,  which,  I  believe,  answers  Mr.  DePreest's  in- 
quiries: 

'*  The  switch  engine  had  two  cars,  33367  and  5778,  loaded  with 
coal,  for  Kimball's  coal  yard,  on  Pront  street,  which  they  let  drop 
down  on  switch  leading  to  this  coal  yard,  and  after  the  switchmen 
had  let  go  of  these  two  cars  they  went  into  the  siding  leading 
to  the  Lake  Shore  freight  house  for  the  purpose  of  doing  some 
switching  at  that  house.  Switchman  Michael  Egan  was  riding 
these  two  cars,  being  on  the  first  one  (5778),  for  the  purpose  of 
stopping  them  before  they  reached  Second  street,  the  first  street 
south  of  Pront  street,  but  was  unable,  on  account  of  the  grade, 
to  stop  before  car  5778  projected  over  on  the  sidewalk  about  2  feet. 
There  was  no  warning  signals  given,  as  you  will  note  from  the 
forgoing  that  it  was  the  intention  to  stop  the  cars  before  reach- 
ing this  crossing. 

"  I  regret  very  much  that  we  have  been  so  long  in  making  re- 
ply, and  I  am  investigating  the  cause  of  the  delay  on  the  part  of 
our  people  who  furnished  me  with  the  information. 

"  Very  truly, 

"  O.  B.  PITCH, 
"  Oeneral  SuperintendenV^ 
18 


274  lAooiDBNT  Inquibibs. 

December  26,  1897. — ^Frank  Ck)m.be8y  brakeman,  killed  at  Port 
Jeryis.  On  inquiry  by  the  Board,  the  oompany  aent  the  following 
reply: 

"  Referring  to  your  favor  of  the  7th  inst.  in  reference  to  acci- 
dent at  Port  Jervifl,  December  26,  1897. 

'^  It  is  not  known  that  Ck)mbe8  went  between  the  cars  to  couple 
them;  in  fact,  there  was  no  reason  why  he  should  have  gone  be- 
tween them  for  that  purpose,  as  the  couplers,  of  the  Oould  M.  G. 
B.  type,  had  been  left  by  the  conductor  in  position  for  coupling 
when  the  cars  should  come  together,  without  further  attention. 
The  couplers  were  in  perfect  condition,  and  after  the  accident 
they  were  operated  suoeessfully. 

**  In  answer  to  your  inquiry  as  to  whether  Combes  was  under 
the  influence  of  liquor,  would  state  that  we  are  informed  that 
shortly  before  he  was  killed  he  stated  to  one  of  the  men  that  he 
and  another  man  had  had  two  quarts  of  whiskey. 

"  Yours  truly, 

''O.  B.B'ITOH, 

May  15,  1898. — ^W.  A.  Kronk,  engineer,  and  Isidore  Frasiklin, 
fireman,  killed,  one  mile  east  of  Oreycourt,  by  the  explosion  of 
the  boiler. 

The  company  states:  ^^  It  is  supposed  that  the  bottom  sheet 
of  combustion  chamber  let  go  at  fine  sheet  and  blew  out." 

The  verdict  of  the  coroner's  jury  is:  "  We  as  a  jury  exonerate 
the  engineer,  W.  A.  Kronk,  and  his  fireman,  Isidore  Franklin, 
from  all  blame  on  their  part  for  the  explosion  of  engine  865, 
which  exploded  one  mile  east  of  Greycourt,  May  15,  1898,  at 
8.35  p.  m.,  from  cause  unknown  to  the  jury.'' 

Fall  Brook  Bailway  Company. 

November  6,  1897. — ^D.  P.  Leisinning,  switchman,  injured  at 
Corning.   On  inquiry  the  company  sent  the  following  reply: 

"  Answering  yours  of  December  17th,  I  beg  to  state  the 
casualty  report  reads  as  follows,  namely:  ,*D.  P.  Leisinning 
while  coupling  F.  B.  gondola.  No.  1011  (loaded  with  bark),  on 
to  C.  and  E.  gondola,  No.  11675  (loaded  with  lumber),  on  cross- 
over leading  to  Erie  track  had  his  right  arm  caught  between  the 
bumber  and  face  block  and  slightly  pinched.  No  one  saw  it 
done.  He  was  taken  home  and  Dr.  T.  A.  McNamara  called  to 
attend  him,  and  found  no  bones  broken.  Cars  were  inspected 
by  car  Inspector  Gteorge  Badley,  and  found  to  be  in  good  order.' 
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This  refers  to  the  Erie  crossiog  in  Garniiig.  Oar  inapector 
Badley  has  been  seen  and  farther  states  that  the  cars  were  in 
perfect  condition.  One  of  them  was  equipped  with  a  patent 
coupler  and  face  block;  the  other  with  a  plain  coupler  and 
bumpers. 

"  Tours  truly, 

"  G.  B.  BBOWN, 

^'  General  Superiniendei^J^ 

Gbbbnwioh  and  Johnsonyillb  Railway  Company. 

January  3,  1898. — Frank  Bobinson,  brakeman,  injured  at 
JohnsouYille.  On  inquiry  by  the  Board,  the  company  sent  the 
following  reply: 

"  I  reply  to  your  favor  of  the  1st  inst,  regarding  injury  to 
Frank  Robinson,  January  3,  1898,  would  say :  The  lever  to  one 
of  the  couplers  was  bent  so  that  Bobinson  had  to  step  between 
the  oars  to  raise  the  pin,  and  by  so  doing  was  caught  between 
the  dead  woods.  One  coupler  was  the  Trojan  and  the  other  a 
Gould. 

"  Tours  truly, 

**  J.  H.  THOMPSON, 

^*  Oeneral  SuperintendeniJ^ 

» 

Lakb  Shobb  and  Michigan  Southbbn  Bailway  Company. 

■  October  22,  1898. — Walter  Ellis,  yard  brakeman,  injured  at 
Buffalo.  On  inquiry  by  the  Board,  the  company  sent  the  follow- 
ing reply: 

"  Beferring  to  your  letter  of  the  17th  inst.,  relative  to  injuries 
to  Walter  Ellis,  at  Buffalo,  October  22,  1897.  I  am  unable  to 
give  you  the  information  requested,  for  the  reason  that  the  car 
in  question  was  an  O.  &  L.  G.  car,  and  we  are  not  familiar  with 
the  details  of  the  construction.  Subsequent  inspection  showed 
that  the  car  was  in  good  condition  except  that  there  was  one 
lag  screw  missing  from  the  second  rung  at  the  top  of  the  car, 
at  the  inside  end  of  the  rung.  The  side  of  the  car  was  perfectly 
sound  at  this  place.  The  Inspector  states  that  in  his  opinion 
the  defect  would  not  have  been  detected  under  ordinary  inspec- 
tion. There  was  no  Inspection  or  record  made  after  the  accident 
to  determine  the  exact  construction  of  this  <:ar,  we  simply  se- 
cured the  hand  hold  by  applying  one-half  inch  lag  screw. 

"Yours  truly, 

«  R  S.  BLODGETT,        I 

"  General  BuperiniendenV^ 
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October  26,  1898.— Isaac  MiUer  killed,  and  Weetley  Eay 
Newton  and  Samuel  Slavin  injured  in  a  coUiBion  at  Brocton, 
On  inquiry  by  the  Board,  the  company  sent  the  following  reply: 

"  Referring  to  your  letter  of  the  11th  inst.,  rdlative  to  accident 
at  Brocton,  October  26,  1897,  resulting  in  the  death  of  Isaac 
Miller  and  injury  to  two  others. 

"  The  red  lights  were  on  the  caboose  of  3d  72  in  their  proper 
place.  Third  section  72  was  running  on  time  table  schedule 
without  special  orders,  but  was  not  on  time.  Fourth  72,  en- 
gineer Isaac  Miller,  left  Westfleld  1 :15  a.  m.,  with  the  intention 
of  going  to  Dunkirk  for  No.  2  to  pass.  They  were  running  at 
a  high  rate  of  speed  when  flagged  by  the  brakeman  of  3d  72;  3d 
72  was  taking  siding  at  Brocton. 

'^  Engineman  Miller  was  unable  to  stop  in  time  to  a^oid  the 
collision.  He  was  negligent  in  running  at  a  high  rate  of  speed 
approaching  Brocton.  Lights  could  not  be  seen  at  a  greater  dis- 
tance than  fiye  car  lengths,  on  account  of  heavy  fog. 

"  Yours  truly, 

«  P.  S.  BLODGETT, 

"  General  Superintendeni.*^ 

December  4,  1897.— W.  M.  Chadwick,  injured  at  Buffalo.  On 
inquiry  by  the  Board,  the  company  sent  the  following  reply: 

"  Referring  to  your  letter  of  the  4th  inst.,  relative  to  accident 
at  Buffalo,  N.  Y.,  resulting  in  injury  to  W.  M.  Chadwick,  Decem- 
ber 4,  1897. 

"  It  is  not  customary  to  move  cars  into  which  freight  is  being 
loaded  or  unloaded,  without  proper  warning  being  given  by  our 
employees.  Our  rule  on  this  point  is  as  follows:  ^In  switching 
at  stations,  or  in  yards,  where  it  is  necessary  to  disturb  cars  that 
are  being  loaded  or  unloaded,  great  care  must  be  taken  to  warn 
all  persons  in  the  vicinity  of  the  same,  and  opportunity  given 
them  to  get  away  from  the  cars  and  out  of  danger  before  the 
cars  are  moved.' 

"  Yours  truly, 

''  P.  S.  BLODGETT, 

"  Chneral  Superintendent.^ 

July  15,  1898. — ^Emma  V.  Wallace,  injured  at  Van  Buren.  On 
inquiry,  the  company  sent  the  following  reply: 

"  Referring  to  your  letter  of  the  23d  inst.,  in  reference  to 
injury  to  Emma  V.  Wallace,  I  would  say  that  there  is  a  crossing 
sign  at  the  point  where  the  accident  occurred,  and  that  there  is 
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an  orchard  on  the  east  side  of  the  road,  as  well  as  a  honse,  which 
obstructs  the  view  more  or  less.  Howeyer^  a  train  can  be  seen  a 
mile  or  more  when  within  forty  rods  from  the  track.  About  400 
feet  from  the  crossing,  train  could  be  seen  from  one-fourth  to 
one-half  mile.  The  view  from  there  to  the  track  is  obstructed, 
more  or  less,  by  the  orchard. 

"  Yours  truly, 

"  P.  V.  WHITING, 

"  Chief  Claim  AgenV 

Lbhiqh  Vallby  Railroad  Company. 

October  22,  1897.— Albert  Kelley,  killed  at  Clifton  Springs. 
On  inquiry  by  the  Board,  the  company  sent  the  following  reply: 

"Replying  to  your  inquiry  of  November  30th,  I  would  say 
that  the  testimony  taken  at  the  time  of  the  inquest,  in  reference 
to  the  accident  occurring  at  Clifton  Springs  on  October  2,  1897, 
in  which  Albert  Kelley  was  killed,  shows  that  the  usual  warning 
signals  were  given  and  a  clear  view  of  track  on  which  train  was 
approaching  could  be  had  from  the  crossing  on  which  Kelley 
was  killed. 

"  The  investigation  made  by  the  special  officer  previous  to  the 
inquest  would  show  that  either  Kelley  was  aware  of  the  approach 
of  the  train,  and  thinking  it  a  freight  supposed  he  had  time  to 
get  over  in  safety^  or  that  he  was  under  the  influence  of  liquor, 
to  some  extent  at  least,  as  the  crew  of  the  engine  which  struck 
Kelley  testified  that  they  had  removed  from  his  pocket  a  broken 
bottle  which  had  contained  whiskey. 

"  Yours  truly, 

"ROLLIN  H.  WILBUR, 
«  "  Cfeneral  SuperiniendenV^ 

October  25, 1897. — ^Thomas  Force,  engineman,  injured  in  a  col- 
lision at  Cheektowaga. 

November  4,  1897. — L^  D.  Holden,  engineman,  injured  in  a  de- 
railment at  Stafford.  On  injuiry  by  the  Board,  the  company 
replied  as  follows: 

"  Replying  to  your  inquiry  of  the  17th  inst.,  in  reference  to  the 
accident  at  Cheektowaga  on  October  25th  last,  would  say  that 
engine  261,  concerned  in  same,  was  at  the  time  under  orders  and 
running  extra  to  Stafford^  and  from  there  return  to  East  Buffalo. 
They,  however,  fell  back  on  the  time  of  train  No.  3  and  collision 
resulted.  Engine  279  attached  to  train  550,  which  was  derailed 
at  Stafford  on  November  4th,  was  hauling  a  regular  scheduled 
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train  mnning  on  its  own  rights.  We  haye  never  been  able  to 
satisfactorily  ascertain  cause  of  derailment.  It  appears  that 
the  moving  rail  on  the  switch  attached  to  derail  had  previously 
been  run  through  by  preceding  train  without  the  fact  being 
reported  or  discovered,  which  caused  a  lip  on  the  rail  and  re- 
sulted in  the  derailment  of  engine  279  when  pulling  out  of  the 
siding  at  that  point,  notwithstanding  the  fact  that  the  derail 
was  properly  closed. 

"  Yours  truly, 

"ROLLIN  H.  WILBUR, 

''  Oeneral  8uperiwtenden4J^ 

•December  20,  1897. — John  W.  Backus,  fireman,  killed,  and  J. 
W.  Thompson,  brakeman,  injured.  On  inquiry  by  the  Board,  the 
company  sent  the  following  reply: 

"  In  reply  to  your  inquiry  of  the  4th  inst.^  in  reference  to  the 
accident  at  Wende  on  December  20th  last,  I  beg  to  advise  that 
the  point  where  the  accident  occurred  is  located  on  a  straight 
line,  and  there  is  nothing  to  obstruct  the  view  of  our  tracks  for 
at  least  a  mile  in  the  direction  from  which  train  approached. 

"The  accident,  however,  occurred  very  early  in  the  morning, 
and  though  it  was. perfectly  possible  for  the  injured  man  to  have 
seen  the  headlight  of  an  engine  approaching  at  that  distance,  it 
was  impossible  for  the  engineer  to  see  them  until  too  late  to  avoid 
the  catastrophe. 

"  Yours  truly, 

"ROLLIN  H.  WILBUR, 

"  Cfeneral  Superintendeni." 

January  26,  1898. — James  Smith,  killed,  and  John  Ryan,  in- 
jured, at  Manchester.  On  inquiry  by  the  Board,  the  company 
sent  the  following  reply: 

"In  reply  to  your  inquiry  of  the  16th  inst.,  concerning  the 
accident  which  occurred  on  our  line  at  the  crossing  west  of 
Manchester,  N.  Y.,  on  January  26th  last^  in  which  James  Smith 
was  killed  and  John  Ryan  slightly  injured,  I  would  say  that  a 
good  clear  view  can  be  had  of  the  track  in  both  directions  from 
the  crossing  in  question.  Coroner  Archer,  of  Clifton  Springs, 
who  conducted  the  examination  and  inspected  the  crossing,  re- 
ported that  in  his  opinion  the  crossing  was  not  a  dangerous  one. 

"  Yours  truly, 

"  ROLLIN  H.  WILBUR, 
I  ''  Chneral  Superintendent 
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March  8, 1898. — James  Barber,  Darien  Centre,  N.  T.,  killed  at 
highway  croesing  near  Oorfu  Station.  Geo.  B.  Gatchell,  Inspec- 
tor for  the  Board,  made  an  investigation  of  this  accident,  and 
reported  as  follows: 

'^  The  highway  on  either  side  of  the  tracks  is  a  little  higher 
than  the  railroad,  A  train  can  be  seen  at  least  1,600  feet  from 
a  point  100  feet  from  the  railroad,  on  the  highway.  The  train 
was  running  abont  15  miles  an  hour,  and  came  to  a  stop  10  car 
lengths  beyond  the  crossing. 

"Alonzo  Jucott  of  Corfu,  who  was  near  the  crossing  when 
the  accident  happened,  states  that  he  heard  the  engine  whistle 
blow,  but  cannot  say  that  he  heard  the  bell  ring. 

^^  The  bell  is  a  steam  ringer  and  rings  continnonsly.'' 

July  4, 1898. — Miss  Hattie  Flood,  passenger,  injured  at  Roches- 
ter. On  inquiry  by  the  Board,  the  company  sent  the  following 
reply: 

"  In  reply  to  your  inquiry  of  the  23d  inst,  concerning  accident 
which  occurred  to  Miss  Hattie  Flood  at  Rochester  Junction  on 
July  4th,  I  desire  to  say  that  the  train  from  which  Miss  Flood 
jumped  off  was  to  stop  at  Rochester  Junction  to  transfer  pas- 
sengers at  that  point,  and  was  moving  at  a  low  rate  of  speedy 
preparatory  to  making  this  stop  when  Miss  Flood  left  the  train. 

"  Yours  truly, 

«  ROLUN  H.  WILBUR, 

"  Chneral  SuperintendenV 

August  15, 1898. — Joseph  Ball,  injured  at  Buffalo.  On  inquiry 
by  the  Board,  the  company  sent  the  following  reply : 

"  In  reply  to  your  inquiry  of  September  22d,  concerning  acci- 
dent to  Joseph  Ball  at  Buffalo,  N.  Y.,  on  August  15th  last,  would 
state  that  the  point  where  the  accident  occurred  was  Ludwick 
avenue  crossing,  Buffalo,  which  is  protected  by  the  customary 
crossing  sign.  The  view  of  our  tracks  both  east  and  west  at 
this  point  is  ordinarily  unobstructed.  On  the  day  in  question  a 
string  of  freight  cars  sidetracked  in  the  vicinity  of  Ludwick 
avenue  obstructed  to  some  extent  the  view  to  the  east.  The 
usual  signals  were  given  by  the  train  on  approaching  this  cross- 
ing and  were  heard  by  numerous  witnesses. 

"The  investigation  we  have  conducted,  leads  us  to  believe 
that  the  accident  occurred  through  the  negligence  of  Ball  him- 
self, who  failed  to  take  the  proper  precautions  to  ascertain  if  a 
train  was  approching  before  driving  on  the  tracks.  When  he 
did  discover  the  train  coming,  in  place  of  holding  up  his  horses. 
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he  whipped  them  and  endeavored  to  cross  over  ahead  of  the 
train,  with  the  result  that  he  was  struck  and  injured. 

"  Tours  truly, 

"  BOLLIN  H.  WILBUR, 

^^  General  SuperintendenV^ 

Long  Island  Bailboad  Company. 

October  5,  1897. — ^Michael  A«  Nlro,  killed  at  Corona,  Long 
Island.  On  inquiry  by  the  Board,  the  company  sent  the  follow- 
ing reply: 

"  Beplying  to  your  letter  of  November  17th,  in  reference  to 
Michael  A.  Niro,  at  Corona  on  October  5th.  We  have  a  station 
on  the  westbound  track  and  a  platform  on  the  eastbound  track, 
a  fence  running  between  the  two  tracks  in  front  of  the  station 
and  a  gate  across  the  walk  leading  from  the  station  to  the  plat- 
form. We  maintain  a  doorman  at  this  point  from  6.00  a.  m., 
until  8.00  p.  m.  We  are  contemplating  at  once  either  the  erec- 
tion of  an  overhead  passage-way  or  an  underground  passage-way 
connecting  the  eastbound  and  westbound  platforms  at  three 
stations  on  the  North  Shore.  I  will  say  in  connection  with  this 
matter  at  Winfleld,  where  we  have  recently  erected  an  overhead 
bridge,  it  is  used  very  little,  passengers  insisting  upon  walking  to 
the  end  of  the  platform  and  across  the  tracks  on  the  highway, 
crawling  under  the  gates  to  do  this  instead  of  using  the  safe 
means  provided  for  their  use  from  one  platform  to  the  other. 

"  Yours  truly, 

"  W.  P,  POTTEB, 

"  Chneral  SuperintendentJ^ 

October  30,  1897. — Walliace  Edgerly,  seriously  injured;  both 
legs  crushed,  at  Bixth  avenue  crossing,  Brooklyn.  On  inquiry 
by  the  Board,  the  company  sent  the  following  reply: 

"  Your  favor  of  the  29th,  relative  to  accident  at  Bixth  avenue 
crossing,  Brooklyn,  October  30,  1897.  The  gates  on  Sixth 
avenue  crossing  are  provided  with  lights.  The  gates  were  down 
and  the  lights  were  burning  properly  at  the  time  of  the  accident. 
The  bicyclists  evidently  had  their  heads  down  and  were  not 
exercising  proper  caution  in  approaching  this  crossing.  They 
struck  the  gate  so  hard  that  the  front  man  on  the  tandem  wheel 
was  thrown  clear  over  the  handle  bars  and  upon  the  track  some 
distance  beyond.  Before  he  recovered  himself  the  engine  passed 
over  him.    The  engineer  applied  his  brake  and  rev^^ed  his  en- 
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gine  and  stopped  within  a  length  of  itself  after  pairing  over  the 
man« 

**  Yours  tmly, 

«  W.  P.  POTTER, 

Manhattan  Railway  Oompany.    i 

December  9,  1897. — ^Three  passengers  injured  in  a  collision 
between  One  Hundred  and  Thirtieth  and  One  Hundred  and 
Thir^-first  street^,  up  track,  Sixth  Avenue  line. 

December  9,  1897. — Joseph  O'Brien,  passenger,  and  W.  H. 
Masterson,  fireman,  injured  in  a  collision  at  One  Hundred  and 
First  street,  down  track.  Second  Avenue  Line.  On  inquiry  by 
the  Board  the  company  sent  the  following  reply: 

"  I  am  in  receipt  of  your  letter  of  the  29th  inst.,  in  relation  to 
the  collision  on  Sixth  avenue  line,  between  One  Hundred  and 
Thirtieth  and  One  Hundred  and  Thirty-first  streets,  on  Decem- 
ber 9th,  and  in  response  thereto  I  have  to  say,  that  the  engineer, 
William  Donaldson,  is  still  under  suspension  for  running  past 
the  automatic  signal  which  was  set  against  him,  and  also,  the 
flagman,  who  was  protecting  the  preceding  train. 

"  A  heavy  fog  prevailed  at  the  time  of  the  collision,  which  was 
slight. 

"  The  collision  at  One  Hundred  and  First  street  and  Second 
avenue,  on  the  same  day,  was  caused  by  Engineer  Moser  running 
a  short  distance  by  the  automatic  signal,  thereby  clearing  the 
signal  which  was  protecting  his  train.  Engineer  Dunn  having 
clear  signal,  collided  with  Moser's  train. 

'^  Moser  was  suspended  ten  days  for  running  by  the  signal,  and 
Dunn  the  same  length  of  time,  for  not  having  his  train  under 
better  control  on  such  a  foggy  morning,  and  the  rear  guard  of 
Moser's  train  has  been  suspended  thirty  days,  for  not  properly 
flagging  the  following  train. 

"  Respectfully  yours, 

"  W.  J.  FRANSIOLI, 

"  Oeneral  Manager. ^^ 

Nbw  York  Cbntral  and  Hudson  River  Railroad. 

•September  16,  1897. — Joseph  Unger,  passenger,  injured  at 
White  Plains. 
October  16, 1897.— Mrs.  Harriet  Friedly,  killed  at  Batavia. 
October  30, 1897.— M.  0.  Teed,  killed  at  Croton  Falls. 
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November  1, 1897.— L,  E.  Markell,  freight  conductor,  injured  at 
Little  Falls.  On  inquiry  by  the  Board,  the  company  sent  the 
following  reply: 

"  Replying  to  your  letter  of  December  1st,  in  relation  to  acci- 
dents: Joseph  Unger,  near  White  Plains,  September  16th.  This 
man  was  a  passenger  on  train  No.  76  and  had  his  arm  projecting 
through  the  window  outside  of  the  car  and  was  struck  by  some 
object  while  passing  a  freight  car  standing  on  a  side  track.  The 
space  between  the  outside  of  the  coach  and  the  outside  of  the  car 
on  the  side  track  was  one  foot  nine  and  one-half  inches.  The  car 
on  the  side  track  was  standing  a  considerable,  distance  from  the 
nearest  switch.    It  is  not  positively  known  what  struck  the  man, 

'*  In  regard  to  case  at  Batavia,  October  16, 1897:  Nothing  has 
been  done  toward  providing  water  at  this  point  west  of  Walnut 
street,  but  enginemen  have  been  instructed  that  in  all  cases 
where  engines  are  cut  off  from  trains  and  have  to  pass  over 
highway  crossings  at  grade  to  take  water,  or  for  other  purposes, 
before  backing  up,  proper  signals  must  be  given  and  by  night  a 
light  displayed  on  the  rear  end  of  the  tender. 

"  In  regard  to  case  at  Croton  Falls,  October  30th,  where  M.  O. 
Teed  was  killed :  There  is  no  crossing  sign  at  this  point,  but  one 
will  be  placed  there  at  once;  the  crossing  cannot  be  changed 
without  considerable  expense. 

"In  regard  to  case  at  Little  Falls,  November  1st,  in  which 
L.  E.  Markell  had  hand  injured.  Our  records  do  not  show  any 
defect  in  these  cars  or  repairs  having  been  made  to  them.  It 
would  therefore  appear  that  it  was  not  necessary  for  Markell  to 
go  between  the  cars  to  disconnect  them. 

"  yours  truly, 

"  K  VAN  ETTEN, 
^  "  Cfeneral  SupenntendenV* 

November  9,  1897. — John  Connelly,  driver  of  a  horse  car  for 
the  Metropolitan  Street  Railway  Company,  was  killed  by  engine 
No.  87,  New  York  Central  and  Hudson  River  Railroad,  at  Thirty- 
fourth  street  and  Eleventh  avenue.  New  York  city.  The  Board 
wrote  Mr.  H.  H.  Vreeland,  president  and  general  manager  of  the 
Metropolitan  Street  Railway,  in  reference  to  this  accident,  and 
received  the  following  reply: 

^'  President  Vreeland  has  referred  to  me  your  note  of  December 
27th^  referring  to  the  accident  at  Thirty-fourth  street  and 
Eleventh  avenue  on  November  9,  1897,  and  asking  what  are  our 
rules  to  drivers  in  reference  to  crossing  other  railroads  at  grade. 
The  agreement  between  the  New  York  Central  Company  and  this 


tA.ooiDBNT  Inquibibs.  268 

company  provides  as  follows:  'Each  car  of  the  party  of  the 
second  part  in  approaching  said  crossing  shall  come  to  a  f  nil  stop 
at  least  ten  feet  and  not  moie  than  thirty  feet  from  the  easterly 
track  of  the  party  of  the  first  part  when  going  westerly,  and  at 
least  ten  feet  and  not  more  than  thirty  feet  from  the  westerly 
track,  of  the  party  of  the  first  part  when  going  easterly,  and  the 
conductor  of  such  car  shall  go  forward  to  the  said  tracks  of  the 
party  of  the  first  part  and  look  in  both  directions  on  such  track 
for  approaching  trains,  cars  or  engines,  and  in  no  case  shall  such 
car  be  started  forward  until  its  conductor  has  so  looked  in  both 
directions  and  ascertained  to  a  certainty  that  no  approaching 
train,  car  or  engine  on  the  said  tracks  of  the  party  of  the  first 
part  is  within  a  distance  from  said  crossing,  making  it  unsafe  for 
such  car  to  proceed,  and  then  only  upon  the  signal  of  the  con- 
ductor to  moye  forward;  and  if  any  approaching  train^  car  or 
engine  on  the  said  tracks  of  the  party  of  the  first  part  is  within 
a  distance  from  said  crossing  making  it  unsafe  for  such  car  to 
proceed,  no  car  of  the  party  of  the  second  part  shall  pass,  or 
attempt  to  pass,  over  the  said  crossing  until  such  approaching 
train,  car  or  engine  has  passed  over  the  said  crossing^  or  come 
to  a  full  stop  before  reaching  it.' 

"  Since  the  making  of  this  agreement,  however,  the  New  York 
Central  Company  has  maintained  a  flagman  at  this  crossing,  and 
the  drivers  of  horse  cars  have  been  given  orders  to  comply  with 
the  signals  given  to  them  by  the  flagman. 

"  The  particular  accident  referred  to  seems  to  have  been  either 
a  mistake  or  a  negligent  act  with  respect  to  the  signal  given  by 
the  flagman.  The  conductor  of  the  horse  car  testifies  that  the 
signal  was  given  to  come  ahead^  which  fact,  as  I  understand,  is 
denied  by  the  flagman.  We  are,  of  course,  without  any  state- 
ment from  the  driver,  owing  to  his  decease. 

''At  other  crossings  of  steam  railroads,  the  rule  has  been  pro- 
mulgated at  the  divisions  to  enforce  a  similar  line  of  conduct  as 
that  referred  to  in  the  agreement  at  such  crossings.  At  crossings 
of  horse  lines  with  mechanically  operated  roads  belonging  to  this 
company,  the  rule  is  that  the  horse  car  drivers  shall  give  way  to 
the  mechanically  propelled  cars. 

"I  remain,  very  respectfully  yours, 

"  HENBT  A.  ROBINSON,     . 

''Attorney:' 

December  12,  1897. — Patrick  O'Hagan,  engineer,  and  James 
Heberer,  flreman,  injured  in  derailment,  one  mile  south  of  Hyde 
Park. 

'December  24,  1897. — L.  Edwards,  injured  at  Tonkers.  On  in- 
quiry by  the  Board,  the  company  sent  the  following  reply: 
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"  Replying  to  your  favor  of  the  1st  inst.,  in  reference  to  the 
accident  at  Ashburton  avenae,  Yonkers^  December  24th,  will 
say  that  the  flagman  who  was  on  duty  at  the  time  the  accident 
occurred  ivbb  not  a  new  man  in  the  business,  but,  on  the  con- 
trary, has  been  in  our  seryice  for  several  years.  He  thought  the 
team  would  have  time  to  cross  ahead  oi  the  train  and  raised  the 
gates,  but  the  wagon  was  struck  before  it  was  entirely  clear  of 
the  track.    No  action  has  yet  been  taken  in  his  case. 

''in  regard  to  the  cases  of  Patrick  O'Hagan  and  James  Heberer, 
engineman  and  fireman,  who  were  injured  in  wreck  at  Hyde 
Park,  caused  by  engine  being  derailed  by  rock  on  track:  There 
was  no  track  walker  employed  at  that  point  at  the  time  of  the 
accident,  but  a  man  has  since  been  put  on  there  to  watch  the 
rocks^  etc. 

"Tours  truly, 

"  E.  VAN  ETTBN, 

"OeneraZ  SuperintendmiJ^ 

February  28,  1898,  5.10  a.  m. — Simon  Boguski,  track  laborer, 
killed,  at  east  end  of  William  street  trestle,  Buffalo. 

The  evidence  taken  before  the  coroner's  jury  shows:  That  while 
Simon  Boguski  was  engaged  in  raising  a  joint  in  the  track,  he 
was  struck  and  killed  by  a  caboose  backing  through  the  yard. 
Frank  Sobalski,  who  was  working  with  the  man  that  was  killed, 
testifled  that  it  was  blowing  and  storming  very  hard,  and  they 
did  not  hear  the  bell  ringing  or  the  caboose  approaching. 

March  14,  1898. — Edward  Garrity,  engineer,  killed,  at  Mont- 
rose. 

April  18,  1898. — Jacob  Dunbar  or  Dumber^er,  killed  at  Mar- 
tindale  station.  On  inquiry  by  the  Board,  the  company  sent  the 
following  reply: 

"  Beplying  to  your  favor  of  the  11th  in»t.,  in  regard  to  fatal 
accident  at  Martindale,  to  Jacob  Dunbar  or  Dumberger,  April 
18th.  A.  W.  King,  Bobert  Smith  and  Bev.  M.  Hitchcock,  of 
Martindale,  were  standing  on  the  square  near  the  crossing  and 
heard  the  engineman  blow  for  the  station  and  crossing.  Bev. 
Mr.  Hitchcock  warned  the  man  that  train  was  approaching. 

*^  In  the  case  of  accident,  March  14th,  at  overhead  bridge  at 
Buchanans,  Engineman  E.  Oai^rity,  train  11.  This  bridge  was 
protected  by  ticklers,  which  were  in  good  condition  at  the  time 
of  the  accident. 

"  Yours  truly, 

"  E.  VAN  BTTEN, 
^^Oeneral  SuperinUmdenV^ 
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Nbw  Yobk^  Nbw  Haybn  and  Habtfobd  Railroad  Company. 

NovenDber  18,  1897. — Luke  Doyle,  train  flagman,  injured  in 
Van  Nest  freight  yard.  On  inquiry  by  the  Board,  the  company 
sent  the  following  reply: 

"  Replying  to  your  letter  of  Decemiber  17th,  relative  to  couplers 
in  use  at  the  time  of  the  accident  to  Brakeman  Doyle,  at  Van 
Nest,  November  18,  1897. 

"  I  beg  to  advise  that  the  Tower  couplers  may  be  operated  by 
lever  from  the  outside,  but  Doyle  was  riding  on  the  train  and 
attempted  to  separate  the  cars  while  they  were  in  motion,  with- 
out getting  off  to  uncouple.  In  other  words,  the  accident  seems 
to  have  been  due  to  the  method  chosen  by  trainmen  of  doing  the 
work,  rather  than  any  action  made  necessary  by  the  ox>eration 
of  the  automatic  couplers. 

"  Yours  truly, 

"  O.  M.  SHEPARD, 
'  "  Superintendent^ 

Nbw  Tobk,  Chioaoo  and  St.  Louis  Railroad  Company. 
May  19,  1898.— Gertie  Humphrey,  killed  at  Westfield.     On  in- 
quiry by  the  Board,  the  company  sent  the  following  reply: 

"  Replying  to  yours  of  July  13th,  will  say  that  Gertie  Humphrey 
was  injured  while  attempting  to  cross  our  track  at  Cass  street. 
This  street  ends  at  south  side  of  our  track,  west  of  our  water 
tank,  but  was  formerly  a  through  street.  There  is  no  system  of 
protection  at  this  crossing. 

"Yours  truly, 

« A.  W,  JOHNSTON, 
"  CfenertU  Superintendent* 

Nbw  York,  Ontario  and  Wbstbrn  Railway. 

September  3,  1898. — Joseph  A.  Schrader  and  Jacob  Doyle, 
killed  at  Burdick's  Crossing,  one  and  one-half  miles  north  of 
Central  Sqnare.  On  inquiry  by  the  Board,  the  company  sent  the 
following  reply: 

"  Answering  yours  of  November  17th,  making  further  inquiry 
as  to  the  accident  at  Burdick's  crossing,  September  3, 1897,  would 
say  that  my  report  to  the  Railroad  Commissioners  stated  that 
the  view  of  an  approaching  train  at  this  crossing  was  somewhat 
obscured. 

^'  The  engineer  and  fireman  say  that  whistle  was  blown  and  bell 
rung  as  they  approached  the  crossing.  The  other  witnesses  sworn 
at  tJW5  iTl<liieBt  say  they  beard  it  blow  for  the  Sea^^er  crossing, 
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about  one-half  mile  north,  but  did  not  know  whether  it  was  for 
the  Burdick  crossin^^,  ae  they  paid  no  attention  to  the  train. 

"  The  jury  rendered  a  verdict  that '  Schrader  came  to  his  death 
by  being  struck  by  engine  No.  75,  drawing  train  No.  2,  owned 
and  operated  by  the  New  York,  Ontario  and  Western  Bailroad, 
and  that  his  death  was  caused  by  the  negligence  of  the  employees 
of  said  New  York,  Ontario  and  Western  Railroad.' 

"Yours  truly, 

.    ,  "J.  E.  OHILDS, 

"  General  Manager." 

West  Shobb  Railroad  Oompany. 

September  22,  1897. — ^Martin  Kratt,  injured  at  Oneida  street 
crossing,  Buffalo.  On  inquiry  by  the  Board,  the  company  sent 
the  following  reply: 

"  In  response  to  yours  of  the  17th  inst.,  with  regard  to  the  in- 
jury to  Martin  Kratt,  at  Oneida  street  crossing,  Buffalo,  Septem- 
ber 22, 1897, 1  send  enclosed  a  copy  of  a  letter  received  from  our 
general  superintendent  upon  this  subject.  If  any  further  infor- 
mation is  desired,  kindly  advise  me  and  I  will  try  and  furnish  it 

"  Yours  truly, 

*'  J.  D.  LAYNG, 

''  Cteneral  Mamager." 

**  J.  D.  Layno,  E^q.,  Second  Vice-President  and  General  Manager: 

"Dear  Sir. — 'Returning  letter  of  Secretary  DeFreest,  of  the  New 
York  State  Board  of  Railroad  (Tommissioners,  with  regard  to 
acident  to  Martin  Kratt,  at  Oneida  street  crossing,  Buffalo,  Sep- 
tember 22, 1897,  sent  to  me  with  your  letter  of  even  date. 

^*  There  is  no  night  flagman  at  this  crossing.  There  is,  however, 
a  day  flagman,  but  he  had  not  gone  on  duty  at  time  of  accident 
The  accident  occurred  at  5.48  a.  m.  The  flagman,  M.  Schraeder, 
states  that  Kratt  frequently  crossed  the  tracks  at  this  point,  and, 
as  a  rule,  was  careless  and  slow.  Schraeder  also  states  that  he 
repeatedly  warned  Kratt  that  he  would  meet  with  an  accident 
if  he  was  not  more  careful. 

"  Yours  truly, 

"  0.  W.  BRADLEY, 
'^  (General  Superintendent." 

September   26,   1897. — Mrs.   Sarah   J.   Cochran,   injured   at 
Catskill. 
October  10,  18»7.— Mrs.  Sarah  Onmmings,  killed  at  Akron, 
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October  16, 1897. — ^William  McVeyand  Jennie  McVey,  daughter 
of  William  McVey,  injured  at  Oakfield.  On  inquiry  by  the  Board, 
the  company  sent  the  following  reply : 

*^  In  response  to  your  favor  of  the  30th  ult.,  I  have  tp  advise 
you  that  at  the  crossing  at  Catskill,  where  Mrs.  Cochran  was 
injured,  September  26, 1897,  there  is  no  crossing  sign.  There  is, 
however,  an  unobstructed  view  from  the  Souths  and  from  the 
north  the  depot  is  the  only  obstruction,  and  that  stands  about 
18  feet  from  the  south-bound  track. 

^'Answering  your  further  inquiry,  with  regard  to  the  accident 
at  Akron  October  10, 1897,  in  which  Mrs.  Oummings  was  injured, 
the  headlight  of  the  engine  was  burning  brightly,  and  could*  be 
seen  at  least  half  a  mile,  had  she  been  looking  in  the  direction  the 
engine  was  coming. 

*'  With  regard  to  the  accident  at  Oakfield  October  16,  1897,  in 
which  William  McVey  and  Jennie  McVey  were  injured,  the  view 
of  the  crossing  is  wholly  unobstructed.  Thirty  feet  north  of  the 
northerly  rail  there  is  an  unobstructed  view,  in  the  direction 
engine  was  coming,  of  at  least  four  miles.  The  engine,  however, 
only  moved  from  the  point  of  switch  which  is  one-fourteenth  of 
a  mile  east  of  the  crossing.  There  is  a  conspicuously  displayed 
crossing  sign  at  the  crossing. 

**  Yours  truly, 

"  J.  D.  liAYNO.'' 

November  22,  1897. — ^Mrs.  B.  A.  MoCarthy,  passenger,  injured 
at  Exchange  street  station,  Buffalo. 

November  22, 1897. — George  J.  Parrel],  brakeman,  injured  west 
of  New  Hartford.  On  inquiry  by  the  Board,  the  company  sent  the 
following  reply: 

**  Replying  to  your  favor  of  the  20th  inst.,  regarding  the  acci- 
dent at  New  Hartford,  in  which  Brakeman  G.  J.  Farrell  was 
injured  by  falling  between  cars  of  moving  train,  you  know  the 
general  practice  is  to  have  all  cars  inspected  at  junction  points, 
and  as  I  have  no  report  to  the  contrary,  assume  these  cars  were 
inspected  a  few  hours  before  the  brakeman  met  with  this  acci- 
dent.  I  will  ascertain  the  precise  facts,  however,  and  advise  you. 

"  Replying  further  to  your  favor  ol  the  29th  ult.,  the  general 
superintendent  reports  to  me  that  West  Shore  car  21785  was  last 
inspected  previous  to  the  accident  at  New  Hartford,  at  Syracuse 
on  the  same  day  as  the  accident,  November  22,  1897,  and  the 
record  of  the  inspection  shows  the  car  to  have  been  in  first-class 
condition. 

^  Yours  truly, 
\  ^        .  .    _  **J.  P.  liATNQ/' 
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April  7,  1896. — John  Sheehey,  yard  brakeman,  killed  at  New- 
bnrgh. 

April  12, 1898.— Thomas  Boilings,  killed  west  of  Oakfteld.  On 
inquiry  by  the  Board,  the  company  sent  the  following  reply: 

'^  Beplying  to  yoor  favor  of  the  11th  inst.,  delay  to  same  has 
been  caused  by  getting  a  bine  print  of  the  line  at  Oakfield  where 
the  accident  to  Thomas  Boilings  occurred  on  April  12th,  and  I 
enclose  same  herewith.  There  is  the  usual  crossing  sign  at  this 
point,  and  a  person  standing  on  highway  50  feet  north  of  rail- 
road  tracks  can  see  approaching  west-bound  train  8,000  feet  from 
crossing,  and  a  person  standing  300  feet  north'  of  track  can  see 
3,500  feet  from  crossing. 

^'Begarding  accident  at  Newburgh,  April  7, 1898,  at  which  time 
John  Sheehey  was  killed,  the  traveling  crane  which  caused  his 
death  is  over  a  side  track  40  feet  from  the  east-bound  main  track. 
Bheehey  was  the  brakeman  of  the  switch  engine  at  that  point, 
whose  duty  it  was  to  ride  the  cars  in  and  out.  He  was,  therefore, 
thoroughly  acquainted  with  its  eidstence. 

"  Yours  truly, 

"  J.  D.  LAYNO/' 

July  7,  1898. — Valentine  H.  Hampton,  brakeman,  injured  at 
Port  Byron.  On  inquiry  by  the  Board,  the  company  sent  the 
following  reply: 

"  In  reply  to  your  inquiry  of  the  23d  inst:,  I  would  advise  there 
is  some  little  doubt  as  to  the  car  on  which  Valentine  H.  Hampton 
was  injured  at  Port  Byron,  July  7,  1898.  Hampton  claims  he 
was  on  West  Shore  car  No.  22906  —  the  car  ahead  of  the  one 
developing  a  hot  journal.  The  flagman  on  train,  first  78,  states 
he  is  positive  that  Hampton  .was  on  car  West  Shore  No.  22528  — 
the  one  directly  behind  the  car  developing  a  hot  journal. 

'^  The  ladders  of  West  Shore  cars  are  located  on  the  ends,  and 
Hampton  was  no  doubt  standing  in  the  stirrup  leading  to  the 
ladder,  and  hanging  on  to  grab  iron  on  side  of  car.  He  would 
necessarily  have  to  be  in  this  position  in  order  to  come  in  con- 
tact with  the  bridge. 

**  Yours  truly, 

"  J.  D.  LAYNG.^' 

July  4,  1898.— Elisha  H.  Smith,  yard  conductor,  killed  at 
Kingston. 

July  25, 1898. — G^eorge  W.  Archer,  killed  at  Buffalo  road  cross- 
ing, two  miles  west  of  Bochester,  On  inquiry  by  the  Board,  the 
company  sent  the  following  reply; 
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"  In  reply  to  your  inquiry  of  September  22d,  as  to  the  verdicts 
of  the  coroner's  jury,  in  the  case  of  the  fatalities  to  Elisha  H. 
Bmith,  at  Kingston,  and  George  W.  Archer,  just  west  of  Roches- 
ter, I  have  to  advise  that  in  the  first  case  the  verdict  reads  that 
'  the  deceased  came  to  his  death  from  shock  caused  by  injuries 
produced  by  being  run  over  by  a  train  on  the  West  Shore  Rail- 
road, July  4,  1898/  Copy  of  this  verdict  was  not  received  here 
until  last  night 

"  In  the  second  case  I  am  not  advised  the  precise  wording  of 
the  verdict,  but  its  purport  was  a  censure  on  the  New  York 
Central  and  Hudson  River  Railroad  for  not  having  a  flagman 
stationed  at  this  crossing.  As  a  matter  of  fact,  this  crossing  is 
protected  by  gates  operated,  however,  from  7  a.  m.  to  7.  p.  m. 
only.  The  Buffalo  road  runs  for  some  little  distance  diagonally 
on  each  side  of  the  track,  but  crosses  at  right  angles  on  which 
account  the  view  is  more  or  less  obstructed. 

*^  Yours  truly, 

"J.  D.  LAYNG." 
19 


LENGTH  OF  STEAM  RAILROADS 

ACTUATJ/Y  BUILT  Af^D  IN  OPERATION  JUNE  30,  1808. 
(ThlB  does  not  Include  second  tracks  sidings  or  turnouts.) 


Bmall  capitals  indicate  lessees;   indentations  indicate  leased  or 

operated  lines;  otherwise,  proprietary. 

MUeslA 
Name  of  Companj*  New  York  State. 

Bath  and  Hammondsi)ort 10.00 

Boston  and  Albany ,  39.30 

Hudson  and  Chatham  (owned) 17.33 

Brooklyn  and  Brighton  Beach 7.50 

Brooklyn  and  Bockaway  Beach 3.20 

Buffalo,  Attica  and  Arcade 28.00 

Buffalo  Greek 5.82 

Buffalo  Creek  Transfer 1.10 

Buffalo,  Rochester  and  Pittsburgh  (owned) 166.14 

Lincoln  Park  and  Charlotte  (owned) 10.30 

Perry 1.03 

Buffalo  and  Susquehanna: 

Addison  and  Susquehanna 10.00 

Wellsville,  Coudersport  and  Pine  Creek 10.08 

Catskill  Mountain 15.75 

Cairo 3.77 

Central  New  York  and  Western 62.74 

Chatbauqay '. 18.01 

Chateaugay  Railway 38.89 

Plattsburgh  and  Dannemora 15.92 

Saranac  and  Lake  Placid 9.93 

Connecting  Terminal • 1.00 

CpOPBRSTOWN  AND  CHARLOTTE  VaLLEY 4.51 

Cooperstown  and  Susquehanna  Valley 19.48 

Delaware  and  Hudson  Canal  Company: 

Adirondack 56.97 

Albany  and  Susquehanna ; 142.59 

Cherry  Valley,  Sharon  and  Albany 21.04 

Lackawanna  and  Susquehanna  (owned) 17.65 

New  York  and  Canada  and  leased  lines 151.08 

Rensselaer  and  Saratoga  and  leased  lines 155.15 

Schenectady  and  Duanesburgh 13.79 

Bohenectady  and  Mecbanicyille  (owned) 9.93 


LsNOTH  OF  6tbam  Bailboads. 

MOes  tn 

Name  of  Companj*  New  York  State. 

Dansville  and  Mount  Morria 12.28 

Dblawabb,  Lackawanna  and  Wbbtdbn: 

Cayuga  and  Busquehanna 34.41 

Greene 8.10 

New  York,  Lackawanna  and  Western 208.08 

Oswego  and  Bjraeuse 34 .98 

Syracuse,  Binghamton  and  New  York 81.00 

Utica,  Chenango  and  Busquehanna  Valley 97.41 

Valley 11.11 

Bbib  and  Pbopbibtaby  Linbs 813.83 

Avon,  Geneseo  and  Mount  Morris 17.70 

Goshen  and  Deekertown 11.64 

Middletown  and  Crawford 10.22 

Middletown,  Unionville  and  Water  Gap 13.66 

Montgomery  and  Erie 10.43 

Northern  Bailroad  of  New  Jersey 5.82 

Patterson  and  Hudson  River ..86 

Rochester  and  Genesee  Valley 18.40 

Erie  and  Central  New  York 18.14 

Fall  Bbook ., 15.00 

Penn  Yan  and  New  York 7.07 

Syracuse,  Geneva  and  Coming 57.75 

Pitchbubg 89.47 

Saratoga  and  Schuylerville  Branch 25.62 

Troy  and  Bennington  Branch 5.04 

Fonda,  Johnstown  and  Glovbrsvillb 26. 17 

•Cayadutta  Electric 14.50 

•Johnstown,  Gloversville  and  Kingsboro 4.23 

Gloversville  and  Broadalbin 6.20 

Genesee  and  Wyoming  Valley 16.16 

Gband  Trunk  : 

United  States  and  Canada 22.18 

Greenwich  and  Johnsonville 14.65 

Greigsville  and  Pearl  Creek 3.00 

Island .14 

Jamestown  and  Lake  Erie 27.31 

Jerome  Park 1.33 

Kanona  and  Prattsburgh 11.44 

Keeseville,  Ausable  Chasm  and  Lake  Champlain. 5.64 

Kinderhook  and  Hudson 16.23 

Lake  Champlain  and  Moriah 7.66 

Lake  Shore  and  Michigan  Southern 71.12 

*  Electric  roads,  operated  by  Fonda,  Johnstown  and  QlofenTllle, 
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MUes  in 
Name  of  Company.  New  York  State. 

•Lebanon  Springs 11.00 

Lehigh  and  Hudson  River 14 .50 

Orange  County 10 .70 

Lehigh  and  New  England: 

Campbell  Hall  Connecting 3.78 

Lehigh  Valley  (Railroad): 

Elmira,  Cortland  and  Northern 118.49 

Canastota  and  Northern 20.65 

Hayt's  Comers,  Ovid  and  Willard 3.82 

Depew  and  Tonawanda 10 .56 

Lehigh  Valley  (Railway) 280.86 

•Rochester  Southern 30 .  17 

Seneca  County 8.11 

Lehigh  and  New  York 115.37 

Waverly  and  State  Line .41 

Middlesex  Valley 29.43 

Little  Falls  and  Dolgeville. . . .' 10.32 

Livonia  and  Lake  Conesus 3.00 

Long  Island 283.65 

Brooklyn  and  Jamaica 9.63 

Great  Neck  and  Port  Washington 4. 19 

Montauk  extension 20.84 

New  York  Bay  extension 6. 12 

New  York,  Brooklyn  and  Manhattan  Beach 18.99 

New  York  and  Coney  Island 2.27 

New  York  and  Rockaway 5.77 

North  Shore  Branch 30.29 

Prospect  Park  and  Coney  Island 6.40 

Prospect  Park  and  South  Brooklyn 1.16 

Marine .33 

Middleburgh  and  Scoharie 5 .33 

Newburgh,  Dutchess  and  Connecticut : 58.84 

fClove  Branch 

fNew  York,  Boston  and  Montreal 

New  England 30.47 

New  Jersey  and  New  York 16*.88 

Garnerville 1.00 

• 

New  Jersey  and  New  York  extension 2.37 

New  York  Central,  Hudson  River  and  Fort  Orange .60 

New  York  Central  and  Hudson  River •. .  819.45 

Albany  Branch 11 .04 

Athens  Branch 6.16 

Buffalo  Creek  Branch 1.29 


...  * 


. .  ■ . 


•Length  In  State  of  Neir  .York  6S.93.  ot  irUeh  11  miles  only  tre  In  operatloii. 
tNot  operated* 
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Miles  In 
Name  of  Company.  New  York  State. 

Carthage  and  Adirondack 46.10 

Dunkirk,  Allegheny  Valley  and  Pittsburg 42.30 

Fuller's  Branch 5.07 

.   Port  Morris .- 1 .83 

New  York  and  Harlem 126.96 

New  York  and  Putnain 54.06 

Rapid  Transit  Branch 3.10 

Rome,  Watertown  and  Ogdensburg 409.70 

Rockland  Lake  Branch 1.15 

Niagara  Falls  Branch. 8.57 

Carthage,  Watertown  and  Sackett's  Harbor 28.81 

Oswego  and  Rome 26.89 

Mohawk  and  Malone 181.50 

Utica  and  Black  River 150.38 

New  York  and  Mahopac 7.09 

Mahopac  Falls 4.05 

Tivoli  Hollow 1.23 

Troy  and  Greenbush 6.00 

Spuyten  Duyvil  and  Port  Morris 6.04 

Wallkill  Valley 32.88 

West  Shore 451.67 

Gouvemeur  and  Oswegatchie 13 .05 

New  York,  Chicago  and  St.  Louis 60.23 

Lake  Shore  and  Michigan  Southern 7.84 

New  York,  New  Haven  and  Hartford 14.04 

Harlem  River  and  Port  Chester 11.50 

New  York,  Ontario  and  Western 318.77 

Ontario,  Carbondale  and  Scranton 2.91 

Pecksport  Connecting 3 .  69 

Rome  and  Clinton 12.78 

Utica,  Clinton  and  Binghamton 31.30 

Wharton  Valley 6.80 

New  York  and  Pennsylvania 27.10 

New  York  and  Rockaway  Beach 11 .97 

Niagara  Junction  5.34 

New  York  and  Ottawa 56.50 

Northern  Central  (of  Pennsylvania) : 

Elmira  and  Lake  Ontario. 99.61 

Elmira  and  Williamsport 6.50 

Ogdbnsburgh  and  Lake  Champlain 118.00 

Bombay  and  Moira 8.50 

Otis  Elevating  Railway 1.35 

Owasco  River .50 

Philadelphia  and  Reading; 

Central  Dock  and  Terminal .39 
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ICnesta  ' 
K«me  of  Comiwiiy.  New  Tork  State. 

Philadslphia,  Bbadinq  and  Nbw  England 67.60 

DutchesB  County 12.40 

Hartford  and  Connecticut  Western 42.50 

Port  JerviB,  Monticello  and  New  York 41 .05 

Poughkeepsie  and  Eastern 34.99 

Bochester,  Charlotte  and  Manitou 7.60 

Saratoga  Northern 10.00 

Schoharie  Valley 4.38 

Silver  Lake 6.86 

Skaneateles 5.00 

South  Vandalia  and  State  Line. 4.00 

St  Lawrence  and  Adirondack 10.20 

Statbn  Island  Bapid  Transit 11.00 

Staten  Island 12.70 

Sterling  Mountain 7.60 

Ulster  and  Dblawarb 75.00 

Kaaterskill 7.50 

Catskill  and  Tannersville 1.00 

Stony  Clove  and  Catskill  Mountain 14.30 

Delaware  and  Otsego •  8.79 

Hobart  Branch 3.61 

Unadilla  Valley 19.14 

Western  New  York  and  Pennsylvania  and  leased  lines. .     315.99 

Total • .  8,064 .  78 

U-  3 


LENGTH  OF  ELEVATED  AND  STREET 

RAILROADS 

ACTUALLY  BUILT  AND  IN  OPERATION  JUNE  30,  1898. 
(Thli  does  not  Include  second  track,  sldln^i  or  tomouta.) 


Small  capitals  indkate  lessees;  indentations  indicate  leased  or 

operated  lines;  otherwise,  proprietary. 

Elevated  Steam  Railroads. 

Length  of  road. 

Brookltn  Elevated 18.00 

Sea  Side  and  Brooklyn  Bridge 2.34 

Kings  County 8.32 

Brooklyn  and  Brighton  Beach 3.24 

Manhattan 36.14 

Sea  View 1-00 


Total 69.04 


Operating  Street  Surface  BailroadSy  Mechanical  Traction. 

Albany ^ «  14.321 

Watervliet  Turnpike  and  Bailroad 7. 103 

Amsterdam •  4.70 

Auburn  City 11.782 

Bennington  and  Hoosick  Valley 16.00 

BiNQHAMTON 23.00 

Bingham  ton,  Lestershire  and  Union 5.50 

Black  River  Traction ,  6.25 

Brooklyn  Rapid  Transit: 

Brooklyn  Heights .••.••.......  .59 

Brooklyn  City  102.74 

Brooklyn,  Queens  County  and  Suburban 23.14 

Sea  Beach 6.00 

Buffalo 40.60 

Buffalo,  Bellevue  and  Lancaster ,  13.12 

Buffalo,  Gardenville  and  Ebenezer 4.33 

Buffalo,  Kenmorb  and  Ton  a  wand  a 6.50 

Elmwood  Avenue  and  Tonawanda 2.75 
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Length  of  Elbivat&d  and  Stbsbt  BAiLaoADS. 


LenEtb  of  road. 

Buffalo  and  Niagara  Falls 15.00 

BuffalO;  North  Main  Street  and  Tonawanda 5.75 

Buffalo^  Tonawanda  and  Niagara  Falls 9.75 

Buffalo  Traction 10.33 

Buffalo  and  Williamsville 5.25 

Canandigua  Electric  Light  and  Railroad  Company. . .  3.00 

Citizens'  Street  (Fishkill) 3.00 

Fishkill  Electric  4.00 

Cohoes  City 6.125 

Colonial  City  Traction 4.58 

Coney  Island  and  Brooklyn 13.75 

Brooklyn  City  and  Newtown 9.854 

Coming  and  Painted  Post 5.30 

Cortland  and  Homer  Traction 10.32 

Crosstown  (Buffalo)   50.04 

Dunkirk  and  Fredonia 3.506 

Elmira  and  Horseheads 9.05 

Maple  Avenue 1.83 

West  Water  Street 2.424 

Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake. ...  17.00 

Glens  Falls,  Sandy  Hill  and  Fort  Edward 9.34 

Herkimer,  Mohawk,  Ilion  and  Frankfort .      5.75 

Hamburg 2.33 

Hornellsville  and  Canisteo . ". 4 .318 

Homellsville  Electric 4.845 

Hudson  Street 2.23 

Huntington 3.00 

Irondequoit  Park '. 3.50 

Ithaca 5.50 

Cayuga  Lake  Electric 1.50 

Jamestown 15.669 

Kingston  City  3.436 

Lake  Ontario  and  Riverside 12.251 

Lewiston  and  Youngstown  Frontier 8.30 

Lock  City  Electric 4.50 

Long  Island  Electric 15.60 

Metropolitan  Street  (New  York  City)  and  leased 

lines 43.56 

Middletown-Goshen  Traction , . .  11.74 

Nassau  Electric  (Brooklyn) 33.39 

Atlantic  Avenue 19.33 

Brooklvn,  Bath  and  West  End 5.46 

Coney  Island  and  Gravesend 3.16 

United  Railroad 3.59 

Newburoh  Electric 14.01 
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Length  of  road. 

New  Paltz  and  Wallkill  Valley 8.875 

New  York  and  Queens  County 36.41 

Niagara  Falls  and  Lewiston 7.00 

Niagara  Falls  and  Suspension  Bridge 10 .70 

Niagara  Falls,  Whirlpool  and  Northern 1.75 

Ogdensburg 9 .  50 

Olean  .  .  .  : 5.54 

Olean,  Bock  City  and  Bradford 17.50 

Oneonta  and  Otego  Valley i . .  7.50 

Ossining  Electric 2.558 

Penn  Yan,  Keuka  Park  and  Branchport 8 .  50 

Plattsburgh  Traction *. 6.50 

Port  Jervis  Electric 4.30 

Poughkeepsie  City  and  Wappingers  Falls 15.10 

BOCHBSTER 45.71 

Eochester  Electric 4.64 

Bochester  and  Irondbquoit 4 .  50 

Bochester.and  Lake  Ontario 6.046 

Saratoga  Traction 7.94 

Schenectady 4.22 

Sea  Cliff  Inclined  Cable .09 

Southern  Boulevard 3 .50 

Staten  Island  Electric 18.83 

Staten  Island  Midland 16.10 

Stillwater  and  Mechanicville 6.50 

Syracuse  and  East  Side 7.08 

Syracuse  Bapid  Transit ' 33.458 

Syracuse  and  Suburban 10.493 

Tarrytown,  White  Plains  and  Mamaroneck 9.37 

Third  Avenue  (New  York  city) 14.50 

Troy  City 15.338 

Lansingburgh  and  Cohoes 1 .  10 

Troy  and  Cohoes 3.58 

Waterford  and  Cohoes 1.888 

Troy  and  New  England. 8.90 

Union  (New  York  city) 24.38 

Westchester  and  West  Farms  Traction 3 .  81 

Utioa  Belt  Line 6 .  74 

Utica,  Clinton  and  Binghamton  (street  portion). .  10.89 

TJtica  Suburban  3.50 

Utica  and  Mohawk 2.75 

Van  Brunt  Street  and  Erie  Basin  (Brooklyn) 1.25 

Westchester  Electric 21,04 
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I  Xitiigth  of  roftd* 

West  Side  (Elmira) 8.25 

Yonkers 12.62 

Total 1,174.38 

Operating  Street  Surface  BailroadSy  Animal  Power. 

Babylon 1.53 

Central  Crosbtown  (Nbw  York  City) 2.015 

Christopher  and  Tenth  Street  (New  York  City). .  1.718 

City  Island 1.80 

Deerfleld  and  Utica 1.75 

Dry  Dock  East  Broadway  and  Battery  (New  York 

City) 7.96 

Forty-Second  Street,  Manhattanville  and  St  N.  Ave. 

(New  York  City) 12.45 

Fulton  Street  (Now  York  City) .39 

Larchmont 1.50 

Metropolitan  Strebt  (New  York  City)  and  leaded 

lines 63.88 

•North  Mount  Vernon 

Oneida i  1.50 

Pelham  Park 1.40 

Rockaway  Village 1.00 

Rome  City 6.08 

Thirty-Fourth  Street  Crosstown  (New  York  City) 1.20 

Twenty-Eighth  and  Twenty-Ninth  Streets  Crosstown 

(New  York  City) 2.84 

Total 109.013 

Btjmmary  of  Street  Roads. 

Operated  by  mechanical  traction 1,174.380 

Operated  by  horses 109.013 

Total  street  surface 1,283.393 

Elevated  roads 69.04 

Total  street  surface  and  elevated 1,352.433 

*Not  operated. 


INSPECTIONS. 


In  addition  to  the  ioBpeotion  reports  printed  here,  the  Inspector 
and  the  Electrical  £)xpert  have  made  many  special  inspections 
in  connection  with  cases  pending  before  the  Board,  the  reports 
of  which  it  is  not  deemed  necessary  to  publish  here. 

Copies  of  the  following  reports  have  been  sent  to  the  com- 
panies, with  letters  making  the  recommendations  of  the  Inspector 
and  the  Electrical  Expert  those  of  the  Board: 

Addison  and  Pennstlyania  Railroad. 

(Inspected  May  10, 1898.) 

The  Addison  and  Pennsylvania  Railroad  extends  from  Addison, 
on  the  Erie  Railroad,  to  the  Pennsylvania  State  line,  a  distance 
of  l&l  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  65-pound  rail,  with  the  exception  of  one  mile,  which  is  50- 
pound.  The  rails  are  connected  by  angle  plates  20  and  24  inches 
in  length,  with  four  bolts,  except  the  one  mile  of  60-pound  rail, 
which  is  connected  by  fish  plates  with  four  bolts.  The  ties  are 
6x8  inches  and  8  feet  long,  of  cedar,  oak  and  chestnut,  and  15 
are  laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  taken  out  to  a  good  width  and  slope, 
the  embankment  is  of  good  width  and  slope,  and  the  roadway  is 
very  well  ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  generally  are  in  very  good  condition,  but 
there  are  a  number  of  decayed  ties  which  should  be  replaced  by 
sound  ones.  The  ties  are  evenly  spaced,  all  ties  full  spiked,  no 
tie  plates  in  use.  The  rail  in  main  track  and  sidings  is  in  fair 
condition.  Angle  and  fish  plates  are  full  bolted,  the  joints^  line 
and  surfacing  on  tangents  is  fairly  good,  and  all  curves  seemed 
to  have  the  proper  elevation.  The  ballast  is  very  poor,  and  it  Is 
hard  to  maintain  a  good  surface  with  it.  The  switches  are  all 
point  and  in  good  condition.  The  frogs  are  the  bolted  filled  pat- 
tern and  in  good  condition.  The  switch  stands  and  targets  on 
main  track  and  in  yard  are  in  good  condition.  Frogs  and  guard- 
rails are  not  blocked.  There  are  a  few  shims  in  use,  which  will 
be  removed  soon. 


300  Inspections.  '  ^ 

Right  of  way. — ^The  right  of  way  is  fenced,  but  it  needs  some 
repairs.  All  trees,  brush  and  weeds  are  fairly  well  cut,  and  the 
right  of  way  is  generally  clean.   The  condition  of  the  yard  is  good. 

Bridges,  trestles,  culverts,  etc. — The  bridges,  trestles,  etc.,  are 
in  very  good  condition^  with  the  exception  of  Driscoll's  trestle, 
which  is  to  have  new  caps  and  ties,  and  the  first  cattle  pass  north 
of  the  State  line,  .which  is  to  have  new  ties.  The  material  has 
been  ordered. 

Stations. — The  stations  are  neat  and  <ilean,  a  sign  on  each  giv- 
ing name.  The  stations  are  supplied  with  drinking  water,  and 
the  time  table  of  the  road  is  posted.  The  agents  can  furnish 
checks  to  all  points  to  which  they  sell  tickets.  The  station 
grounds  are  clean,  the  platforms  are  of  plank  and  in  good  con- 
dition, and  there  are  hand  grenades  at  stations  as  a  protection 
against  fire.    The  agent  and  helper  has  no  uniform  or  badge. 

Mile  and  whistle  posts. — ^Itfile  posts  are  in  good  condition  and 
whistle  posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — The  coaches  in  use  are  in  fair  condition  with 
drinking  water  in  eame,  and  tools  in  the  end  of  the  cars,  whrch 
are  heated  by  stoves.  The  trainmen  are  uniformed.  The  grab 
irons  on  freight  equipment  is  reported  to  be  in  good  condition. 
No  steps  have  been  taken  to  furnish  freight  equipment  with  air 
and  automatic  couplers. 

Sections. — There  are  two  sections,  one  of  4^  miles  and  one  of 
6  miles.  There  are  four  men  to  each  section,  including  foreman, 
add  each  gang  is  provided  with  lanterns  and  flags,  but  no  tor- 
pedoes.   A  track  walker  is  not  employed,  except  in  bad  weather. 

Car  repairs. — No  flag  is  used  when  car  repairers  are  at  work. 

Street  and  highway  crossings. — ^The  highway  crossings  are  all 
well  planked,  and  the  diamond  sign  is  used  with  letters  9  inches 
in  height.    No  trains  are  run  at  night. 

Renewals  since  last  report. — Light  repairs  have  been  made  to 
trestles,  1,700  new  ties  have  been  put  In,  and  about  2,000  cubic 
yards  of  cinders  and  filling  have  been  placed  in  yard  at  Addison 
station. 

Recommendations. — That  decayed  ties  be  replaced,  that  fence 
be  repaired,  station  agents  be  required  to  wear  badge,  and  that 
flag  be  used  on  end  of  car  when  men  are  repairing  same. 

Bath  and  Hammondsport  Railroad. 
(Inspected  May  11,  18C8 ) 

The  Bath  and  Ilammondsport  Railroad  extends  from  Bath,  on 
the  line  of  the  Erie  and  Delaware,  Lackawanna  and  Western 
Railroads,  to  Hammondsport^  a  distance  of  9.33  miles.    The  road 
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is  single  track,  standard  gauge  and  laid  with  60-pound  rail.  The 
rail  is  connected  by  angle  plates  24  inches  in  length,  with  four 
bolts.  The  ties  are  6  by  7  inches  by  8  feet  long,  of  oak  and  cedar, 
15  being  laid  to  each  3U-foot  rail. 

Eoadway. — The  cuts  are  taken  out  to  a  good  width  and  slope, 
the  embankment  is  of  good  width  and  slope,  and  the  roadway  is 
well  ditched.    No  sub-drainage  is  in  use. 

Track,  etc. — The  ties  are  in  very  good  condition  and  evenly 
spaced,  and  all  seem  to  be  full  spiked.  No  tie  plates  are  in  use. 
The  rail  is  in  good  condition  in  main  track  and  in  fair  condition 
in  sidings.  The  angle  plates  seem  to  be  full  bolted.  The  joints, 
line  and  surfacing  on  tangents  is  in  good  condition,  and  all 
curves  seem  to  have  a  proper  elevation.  Gravel  is  used  for  bal- 
last in  liberal  quantities.  The  switches  are  all  point,  the  frogs 
spring  rail  and  both  are  in  good  condition.  The  switches  are  not 
all  supplied  with  switch  stands  and  targets,  and  some  of  them 
have  only  a  ground  throw.  Frogs  and  guardrails  are  not  blocked, 
and  there  are  no  shims  under  rail. 

Bight  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are 
in  good  condition,  all  trees,  brush  and  weeds  are  fairly  well  cut, 
and  the  right  of  way  is  generally  clean,  with  the  exception  of 
some  old  ties  and  broken  fence  boards.  The  condition  of  the 
yard  is  fairly  good.    , 

Bridges,  trestles,  culverts,  etc. — There  are  no  bridges  -or  tres- 
tles on  the  road.  The  culverts  and  cattle  passes  are  in  good 
condition.  ,     i 

Stations. — The  stations  are  neat  and  clean,  a  sign  on  each 
giving  name.  They  are  furnished  with  drinking  water,  and  the 
time  table  of  the  road  is  posted  up.  The  agents  can  furnish 
checks  to  all  points  to  which  they  sell  tickets,  and  are  also  pro- 
vided with  lanterns  and  flags.  The  station  grounds  are  fairly 
clean,  and  the  platforms  are  of  plank  and  in  good  condition. 
Stations  are  provided  with  hand  grenades  as  a  protection  against 
fire.    Agents  and  employees  wear  badges. 

"Cattle  guards. — The  cattle  guards  are  wooden  slat  and  in  good 
condition. 

Mile  and  whistle  posts. — There  are  no  mile  or  whistle  posts. 

Equipment. — ^The  coaches  are  fairly  good.  There  is  no  drink- 
ing water  in  the  coaches.  Tools  are  in  center  of  cars,  which 
are  heated  by  stoves.  Trainmen  are  uniformed.  The  grab  irons 
on  freight  cars  are  reported  to  be  in  good  condition.  The  freight 
equipment  has  air  brakes  and  automatic  couplers. 

Sections. — There  is  only  one  section  on  the  road,  on  which  there 
are  six  to  ten  men  employed.  They  are  provided  with  lanterns 
and  flags,  but  no  torpedoes.   No  regular  trackwalker  is  employed. 
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Car  repairs. — A  green  flag  is  used  when  cars  are  being  repaired. 

Street  and  highway  crossings. — ^The  highway  crossings  are  well 
planked  and  a  board  sign  on  single  post  is  used^  with  letters  7 
inches  instead  of  9  inches^  in  height.  Trains  are  not  run  at 
night. 

Renewals  since  last  report. — ^Three  thousand  seven  hundred 
and  sixty-one  new  ties  and  new  slat  cattle  guards. 

Becommendations. — Old  ties  and  broken  fence  boards  should 
be  burned  or  removed,  mile  posts  and  whistle  signals  should  be 
provided,  and  letters  on  crossing  signs  should  be  changed  to 
9  inches  in  height. 

Dansvillb  and  Mount  Mobris  Bailboad. 

I  (Inspected  May  12,  1896.) 

The  Dansville  and  Mount  Morris  Railroad  extends  from  Dans- 
ville  to  Mount  Morris,  on  the  line  of  the  Erie  Railroad,  a  distance 
of  15  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  56  and  65-pound  rail.  The  rail  is  connected  by  fish  and 
angle  plates  22  and  24  inches  in  length,  with  4  bolts.  The 
ties  are  6  by  8  inches  by  8  feet  in  length,  of  chestnut,  oak  and 
cedar,  15  to  18  being  laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  not  taken^  out  full  width,  and  it  is 
impossible  to  properly  ditch  same.  The  embankment  is  of  good 
width  and  slope,  with  a  few  exceptions.     No  suJbdrainage  in  use. 

Track,  etc. — At  least  40  per  cent,  of  the  ties  are  in  poor  condi- 
tion and  should  be  replaced  by  sound  ones.  The  ties  are  spaced 
fairly  even,  and  all  seem  to  be  full  spiked.  There  are  1,500  tie 
plates  in  use.  The  56-ponnd  iron  rail  is  much  worn  and  should 
be  replaced.  The  65-pound  rail  is  in  fair  condition,  as  are  also 
the  rails  in  the  sidings.  The  angle  and  fish  plates  are  not  full 
bolted.  The  joints,  line  and  surfacing  on  tangents  is  only  me- 
dium, and  the  curves  have  no  regular  elevation.  There  is  no  bal- 
last on  the  road,  and  ties  are  tamped  with  loam  and  clay.  The 
switches  are  all  stub,  the  frogs  plate  riveted,  and  in  good  con- 
dition. All  switches  have  switch  standi  and  targets.  Frogs 
and  guardrails  are  not  blocked.     A  few  shlma  are  still  in  track. 

Right  of  way. — ^The  right  of  way  is  fenced,  but  it  is  in  need  of 
repairs.  Trees,  brush  and  weeds  on  right  of  way  are  not  cut,  and 
old  trees  are  left  where  thrown.  The  condition  of  the  yard  is 
fairly  olean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges  and  trestles  are  in 
fairly  good  condition,  with  the  exception  of  two,  and  the  ma- 
terial is  partly  on  the  ground  for  the  repair  of  same. 

Cattle  guards. — ^No  cattle  guards  are  in  use  on  the  road. 
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stations. — The  only  station  on  the  road  which  has  an  agent, 
except  the  terminals,  is  Sonyea,  which  is  a  new  station  and  neatly 
kept.  A  sign  is  to  be  placed  on  the  same.  The  stations  are  pro- 
vided with  drinking  water,  and  the  time  table  of  the  road  is 
posted.  The  agents  can  furnish  checks  to  all  points  to  which 
they  sell  tickets.  Agents  are  furnished  with  lanterns  and  flags. 
The  stations  are  fairly  clean.  The  platforms  are  of  plank  and 
in  good  condition.  There  is  no  protection  against  fire.  The 
agents  and  helpers  have  no  uniform  or  badge. 

Mile  and  whistle  posts. — The  mile  and  whistle  posts  are  very 
much  weather-beaten. 

Equipment.— ^The  only  equipment  on  road  is  one  engine.  The 
coaches  belong  to  the  Erie,  and  the  freight  equipment  is  all 
foreign. 

Sections. — ^There  are  two  sections  on  the  road,  one  of  8  miles, 
on  which  6  men  are  employed,  and  one  of  7  miles,  on  which  5 
men  are  employed.  They  are  provided  with  lanterns  and  flags, 
but  no  torpedoes.    A  regular  track-walker  is  employed. 

Highway  crossings. — The  highway  crossings  are  fairly  well 
planked.  The  crossing  sign  is  of  the  diamond  pattern,  with  let- 
ters 9  inches  in  height.  The  signs  are  weather-beaten  and  need 
painting.    Trains  are  not  run  at  night. 

Renewals  since  last  report. — Ten  thousand  six  hundred  ties,  90 
tons  of  No.  2  steel  rail,  new  steel  girder  bridge  over  Canaseraga 
creek  and  new  station  at  Sonyea. 

Recommendations. — ^That  cuts  be  taken  out  to  a  proi)er  width, 
worn-out  iron  rail  be  replaced,  decayed  ties  taken  out,  fences  be 
repaired,  trees  liable  to  fall  on  track  cut,  right  of  way  cleaned, 
crossing  signs  repaired  and  angle  and  fish  plates  full  bolted. 

Boston  and  Albant  Railroad. 

Fourth  Diviaioriy  Main  Line. 
(Inspected  June  28^  188&) 

The  fourth  divifiion  of  the  main  line  of  the  Boston  and  Albany 
Railroad  extends  from  Rensselaer,  on  the  New  York  Central  and 
Hudson  River  Railroad,  to  the  Massachusetts  State  line,  a  dis- 
tance of  38.27  miles.  The  road  is  double  track,  standard  gauge, 
and  is  laid  with  steel  rail  95  pounds  per  yard.  The  rails  are 
connected  by  angle  plates  22  inches  in  length,  with  4  bolts.  The 
ties  are  of  pine  and  chestnut,  7  by  7  inches  by  8  feet  in  length, 
and  15  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.     There  is  one  tunnel  on  road,  2^  miles  west  of  State  line, 
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620  feet  in  length  (width,  25.2  feet;*  height,  17.2  feet),  through 
solid  rack.  The  embankment  is  of  full  width.  The  roadway  is 
well  ditched.     No  sub-drainage  is  used. 

Track,  etc. — ^The  ties  are  in  good  condition  and  evenly  spaced 
and  seemed  to  be  full  spiked.  The  service,  C.  A.  C  and  Goldie 
tie  plates  are  in  use  as  follows:  122,940  service,  118,800  C.  A.  C, 
63,519  Goldie,  making  a  total  of  305,259.  The  angle  plates 
seemed  to  be  full  bolted.  The  joints,  line  and  surfacing  on  tan- 
gents are  in  excellent  condition.  All  curves  seemed  to  have  the 
proper  elevation.  The  switches  are  all  points  and  the  frogs  rigid; 
all  in  good  condition.  All  switches  have  switch-stands  and  tar- 
gets, and  the  targets  are  well  painted.  There  are  electric  dis- 
tant signals  at  all  stations  and  dangerous  points.  The  frogs 
and  guard  rails  are  blocked.  The  track  is  ballasted  with  gravel 
in  liberal  quantity.     No  shims  in  use. 

Right  of  way. — The  right  of  way  is  fenced  and  the  same  is  in  good 
repair.  All  trees,  weeds  and  brush  are  cut,  and  the  right  of  way 
is  generally  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  open  culverts"  and 
cattle  passes  are  in  good  condition.  The  abutments  and  piers 
are  of  good  masonry.  The  ties  on  bridges,  open  culverts  and  cat- 
tle passes  are  of  pine  and  chestnut,  10  x  10  inches  and  12  and  14 
feet  in  length,  spaced  6  inches  apart  and  held  in  place  by  guard 
timber  10  x  10,  notched  2  inches  and  bolted  to  every  fourth  tie. 
There  are  no  trestles  on  the  road.  No  guard  posts  are  in  on  the 
prolongation  of  trusses.  The  openings  under  or  through  em- 
bankments are  stone  arch,  stone  box  culverts  and  cast-iron  pipe, 
all  in  good  condition. 

Cattle  guards. — The  cattle  guards  are  of  the  wooden  and  iron 
slat  pattern  and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean  and  the  sanitary 
condition  very  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinkinig  water;  a  time- 
table of  the  road  is  also  posted.  The  agent  can  furnish  checks  to 
all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean,  and  at  several  stations  the  foliage  plants  and  flower- 
beds are  very  attractive.  The  station  platforms  are  of  plank 
and  in  good  condition.  There  is  no  protection  against  fire.  The 
agent  and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

EJquipment. — The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the  cen- 
ter and  end  of  cars.     The  cars  are  heated  by  steam  from  the  en- 
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gine.  All  trainmen  are  uniformed.  Attention  was  called  to 
grab  icons  on  freight  equipment,  and  special  instructions  will  be 
given  in  regard  to  same.  Sixty-two  per  cent,  of  the  freight  equip- 
ment is  supplied  with  air,  and  all  with  automatic  couplers. 

Section*. — The  length  of  each  section  is  4  miles,  and  10  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.  A  track-walker  is  not  regularly  em- 
piloyed. 

Oar  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  tbem. 

Street  and  highway  crossings. — ^The  highway  crossings  are  all 
well  planked,  and  the  figure  4  sign  is  used,  with  letters  9  inches. 
Warning  signals  are  in  place  where  overhead  structures  are  of 
less  headroom  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — Seventy-four 
thousand  three  hundred  and  eighteen  new  ties;  28  miles  of  95- 
pound  steel  rail;  7  miles  of  wire  fence;  2  miles  of  track  ballasted; 
ties  renewed  on  bridge  No.  227;  arch  culvert  No.  197  end  rebuilt; 
11  bridges  painted;   masonry  on  4  abutments  pointed  up. 

Fourth  Divisiony  Hudson  Branch, 
(Inspected  June  2»,  1898.) 

The  Hudson  Branch  of  the  Fourth  Division  of  the  Boston  and 
Albany  Railroad  extends  from  Hudson,  on  the  New  York  Central 
and  Hudson  River  Railroad,  to  Chatham,  on  main  line  of  the 
Boston  and  Albany  Railroad,  a  distance  of  17.17  miles.  The  road 
is  single  track,  standard  gauge,  and  is  laid  with  steel  rail  72 
pounds  per  yard.  The  rails  are  connected  by  angle  plates  22 
inches  in  length,  with  4  bolts.  The  ties  are  of  chestnut,  6x7 
inches  and  8  feet  in  length,  and  15  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  subdrainage  in  use. 

Track,  etc. — The  ties  are  generally  in  good  condition  and  evenly 
spaced,  and  seemed  to  be  full  spiked.  No  tie  plates  in  use.  The 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  sur- 
facing on  tangents  in  good  condition,  and  all  curves  seemed  to 
have  the  proper  elevation.  The  switches  are  all  split  and  the 
frogs  rigid,  all  in  good  condition.  AH  switches  have  switch- 
stands  and  targets,  targets  are  well  painted.  The  frogs  and 
guardrails  are  blocked.  The  track  is  ballasted  with  gravel  and 
cinders  in  liberal  quantity.    No  shims  in  use. 

Right  of  way. — The  right  of  way  is  fenced,  the  same  being  in 
good  repair.  All  trees,  weeds  and  brush  are  cut,  and  the  right  of 
way  is  generally  dean. 
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Bridges,  trestles,  culverts,  etc. — The  bridges,  open  culverts  and 
cattle  passes  are  in  good  condition.  The  abutments  and  piers  are 
of  good  masonry.  The  ties  on  bridges,  open  culverts  and  cattle 
passes  are  the  same  as  on  main  line.  No  trestles  on  road.  A 
portion  of  the  bridges  have  guard  posts  in  on  the  prolongation  of 
trusses.  The  openings  under  or  through  embankments  are  stone 
arch  and  stone  box  culverts  and  iron  pipe,  all  in  good  condition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  iron  and  wooden 
slat  pattern  and  in  good  condition. 

(Stations. — The  stations  are  neat  and  clean,  and  the  sanitary 
condition  very  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a 
time  table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean.  The  station  platforms  are  of  plank  and  in  very  good 
condition.  There  is  no  protection  against  fire.  The  agent  and 
helpers  are  uniformed  and  wear  a  badge. 

(Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  main  line  report.) 

Sections. — ^The  length  of  each  section  is  8  miles,  and  8  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.     A  track- walker  is  not  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highway  crossings  are 
well  planked,  and  the  figure-four  sign  is  used  with  letters  9  inches 
in  height.  Warning  signals  are  in  place  where  overhead  struc- 
tures are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. —  Three 
bridges  painted;  pointed  up  masonry  on  2  abutments;  repaired  3 
<;ul verts;  22,340  new  ties. 

Buffalo,  Rochester  and  Pittsburgh  Railway. 

Rochester  Division. 

(Inspected  May  18  and  19,  1898.) 

The  Rochester  division  of  the  Buffalo,  Rochester  and  Pitts- 
burgh Railway  extends  from  Rochester  to  Ashford,  a  distance  of 
93.62  miles.  The  Lincoln  Park  and  Charlotte  Railroad,  from 
Lincoln  Park  to  Charlotte,  a  distance  of  8J  miles,  and  the  Silver 
Springs  branch,  from  Silver  Springs  Junction  to  Silver  Springs, 
a  distance  of  .7  of  a  mile.  The  road  is  single  track,  standard 
gauge,  and  laid  with  71  and  80-pound  rail.    The  rails  are  con- 
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nected  by  angle  plates,  24  and  42  inches  in  length  with  four  and 
six  bolts.  The  ties  are  7  x  8  inches  by  SJ  feet  long,  and  16  and  17 
are  laid  to  each  30-foot  rail. 

Roadway. — The  -cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width  and  proper  slope,  the 
roadway  well  ditched  and  8  miles  of  subdrainage  is  in  use. 

Tracks,  etc. — ^The  ties  in  main  track  and  sidings  are  generally 
in  good  condition,  evenly  spaced,  and  all  seemed  to  be  full  spiked. 
There  are  7,000  tie  plates  in  use.  The  71-pound  rail  is  in  fair,  and 
the  80-pound  rail  in  good  condition.  The  rail  in  sidings  is  in 
fair  condition,  and  all  angle  plates  full  bolted.  The  joints,  line 
and  surfacing  on  tangents  is  in  good  condition,  and  all  curves 
have  the  proper  elevation.  The  switches  are  all  split  and  frogs 
spring  rail,  both  being  in  good  condition.  All  switches  have 
switch  stands  and  targets.  The  frogs  and  guardrail  are  not 
blocked.  The  track  is  ballasted  with  gravel  in  good  quantity. 
No  shims  are  in  use. 

Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  in 
good  condition.  All  trees,  brush  and  weeds  cut,  and  the  right  of 
way  generally  clean.    The  condition  of  the  yards  are  neat. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges  are  all  iron  or 
steel,  abutments  and  piers  being  good  second-class  masonry.  The 
ties  on  bridges  are  8x8  inches  by  12  feet,  spaced  6  inches  apart, 
and  held  in  place  by  a  guard  timber,  8x8  inches  notched  1^ 
inches,  and  bolted  to  every  fourth  tie.  The  ties  on  trestles,  open 
culverts,  etc.,  are  7x8  inches  by  9i  feet  long,  spaced  6  inches 
apart,  and  held  in  place  by  a  guard  timber,  5x7  inches,  notched 
1  inch,  and  bolted  to  every  fourth  tie.  All  these  structures  are 
in  very  good  condition,  with  the  exception  of  the  walls  to  open 
culverts  Nos.  80  and  82,  which  could  be  improved  by  being 
rebuilt.  No  guard  posts  are  in  on  the  prolongation  of  trusses. 
Water  in  barrels  is  used  as  a  protection  against  fire  on  trestles. 

Cattle  guards. — The  cattle  guards  are  of  wooden  slat  pattern 
and  in  good  condition. 

Stations. — ^The  stations  are  clean,  but  the  appearance  of  some 
would  be  improved  by  the  use  of  paint.  The  sanitary  condition  is 
fair.  There  is  a  sign  on  each  station  giving  name  of  same,  and  all 
stations  are  furnished  with  drinking  water.  A  time  table  is 
posted,  and  the  agents  can  furnish  checks  to  all  points  to  which 
they  sell  tickets.  The  station  grounds  are  quite  neat,  and  the 
station  platforms  of  plank  and  in  good  condition.  There  is  a  Rex 
fire  extinguisher  in  each  station.  The  agents  and  helpers  are 
uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
orosBing. 
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Equipment. — The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools,  located  in  center 
of  the  car.  The  cars  are  heated  by  steam  from  engine,  and  all 
trainmen  are  uniformed.  The  grab  irons  on.  the  freight  equip- 
ment are  reported  to  be  in  good  condition,  and  35  per  cent,  of  the 
freight  equipment  is  provided  with  automatic  air  brakes,  and  70 
per  cent,  with  automatic  couplers. 

Sections. — ^The  length  of  each  section  is  6  miles,  and  six  men 
and  a  foreman  are  emplo3'ed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.,  and  a  track-walker  is  regularly 
employed. 

Car  repairs. — ^A  blue  flag  is  used  when  car  repairers  are  at 
work  to  protect  the  men.        / 

Street,  highway  crossings,  etc. — The  highways  are  all  well 
planked,  and  the  diamond  and  half  diamond  sign  is  used,  the 
letters  on  which  are  9  inches  in  height.  Warning  signals  are  in 
place  where  overhead  structures  are  of  less  head-room  than  20 
feet. 

Renewals  and  betterments  since  last  report. — Nineteen  miles  of 
80-pound  rail,  78,042  oak  ties  for  main  track,  13,666  cedar  ties  for 
sidings,  35,000  cubic  yards  of  ballast,  sags  taken  out  between 
Mumford  and  Scottsville,  IJ  miles,  average  lift  6  feet,  and  re- 
duced grade  at  Scottsville  by  lowering  cut  11  feet,  6,464  feet  of 
new  sidings,  5^J  miles  of  new  fence  and  4  miles  new  snow  fences. 

Recommendations. — New  walls  for  open  culverts  Nos.  80  and  82 
and  painting  some  of  the  station  buildings. 

Buffalo  Division, 

\  (Inspected  May  19,  1898.) 

The  Buffalo  Division  of  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  extends  from  the  Buffalo  Creek  Railway  at  Buffalo  to 
the  Pennsylvania  state  line  near  Limestone,  a  distance  of  71.57 
miles.  The  road  is  single  track,  standard  gauge,  and  is  laid  with 
60  and  80-pound  rail.  The  rails  are  connected  by  angle  plates 
24  and  42  inches  in  length,  with  four  and  six  bolts,  the  ties  (oak) 
are  7x8  inches  and  8^  feet  in  length,  and  16  and  17  are  laid  to 
each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope,  the  embankment  is  of  full  width  and  proper  slope,  the 
roadway  is  well  ditched,  and  2,000  feet  of  sub-drainage  is  in  use. 

Tracks,  etc. — The  ties  in  use  in  main  track  are  of  oak,  in  gen- 
erally good  condition,  and  evenly  spaced.  The  ties  in  sidings 
are  cedar  and  in  good  condition.  All  ties  seemed  to  be  full 
spiked;  18,961  tie-plates  are  in  use.    The  60-pound  rail  is  fair 
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and  the  80-pound  rail  in  good  condition.  The  rail  in  sidings  is 
in  fair  condition.  The  angle  plates  seemed  to  be  full  bolted, 
the  joints,  line  and  surfacing  on  tangents  are  in  good  condition, 
and  all  curves  seemed  to  have  the  proper  elevation.  The  switches 
are  all  split,  and  the  frogs  spring  rail,  both  in  good  condition. 
All  switches  have  switch  stands  and  targets.  The  frogs  and 
guard  rails  are  not  blocked.  The  track  is  ballasted  with  gravel 
and  cinders  in  good  quantity.    Ko  shims  in  use. 

Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  are 
in  very  good  condition.  All  trees,  brush,  and  weeds  are  cut  and 
the  right  of  way  is  generally  clean.  The  condition  of  the  yards 
is  neat. 

Bridges,  trestles,  culverts,  etc. — The  bridges  are  either  iron  or 
steel,  the  ties  on  bridges  are  8x8  inches  and  9^  feet  in  length,  ties 
spaced  6  inches  apart,  with  a  5  x  7  inch  guard  timber,  notthed 
1  inch  to  hold  ties  in  place.  The  guard  timber  is  bolted  to  every 
fourth  tie.  On  trestles,  open  culverts,  etc.,  the  ties  are  7x8 
inches  and  9^  feet  in  length,  guard  timber  same  as  on  bridges. 
No  guard  posts  are  in  on  the  prolongation  of  trusses.  Water  kept 
in  barrels  at  end  of  each  timber  structure  as  a  protection  against 
fire. 

Cattle  guards. — The  cattle  guards  are  of  the  wooden  slat  pat- 
tern and  in  good  condition.  • 

Stations. — The  stations  are  clean,  and  the  sanitary  condition 
good. '  A  sign  is  on  each  station  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water,  and  a  time  table  of 
road  is  also  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  platforms  are  of  plank  and  in 
good  condition.  A  Bex  fire  extinguisher  is  kept  at  each  station 
as  a  protection  against  fire.  The  agent  and  his  helpers  are  uni- 
formed and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
highway. 

Equipment. — (See  report  of  Rochester  Division,  preceding). 

Sections. — The  length  of  each  section  is  6  miles,  and  from  6 
to  8  men  are  employed  on  each  section.  Each  gang  is  provided 
with  flags,  lanterns,  torpedoes,  etc.,  and  a  track-walker  is  regu- 
larly employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Streets,  highways,  crossings,  etc. — The  highway  crossings  are 
all  well  planked,  and  the  diamond  and  half  diamond  sign  is  used. 
Letters  on  same  are  9  inches  in  height.  Warning  signals  are  in 
place  where  overhead  structures  are  of  less  head-room  than  20 
feet. 
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Renewals  and  bettennents  since  last  report — ^Forty-seven  tbon- 
sand  four  hundred  and  twenty-nine  oak  ties,  17,999  cedar  ties, 
8,830  tons  80-pound  steel  rail,  28  frogs,  26  split  switches,  18,961 
tie  plates,  6,477  yards  of  woven  wire  fence,  4.9  miles  new  sidings, 
56  feet  of  drain  tile,  Cattaraugus  viaduct  rebuilt  on  new  line, 
trestle  at  OarroUton  nearly  filled,  trestle  No.  118,  six  bents  filled, 
and  a  new  station  at  Jewettville. 


Delawarb  and  Hudson  Oanal  Company. 

Susquehanna  and  Pennsylvania  Divisions. 
(Inspected  August  23,  24,  25  and  26,  1898.) 

The  Susquehanna  Division  of  the  Delaware  and  Hudson  Canal 
Company's  Railroad  extends  from  Albany  to  Binghamton,  a  dis- 
tance of  142.59  miles,  of  which  95.96  miles  is  double  track;  also 
from  Delanson  to  Coons,  a  distance  of  28.32  miles,  of  which  4.60 
miles  is  double  track.  The  Pennsylvania  division  extends  from 
Nineveh  Junction  to  the  Pennsylvania  State  line,  a  distance  of 
17.65  miles,  of  which  1.62  miles  is  double  track.  The  road  is 
standard  gauge  and  laid  with  67  and  80-pound  steel  rail.  The 
rails  are  connected  by  angle  plates  24  and  30  inches  in  length, 
with  4  and  5  bolts.  The  ties  in  main  track  are  of  yellow  pine 
7x9  inches  by  8^  feet  in  length.  The  ties  in  sidings  are  of  cedar 
and  16  and  18  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  There  is  one  tunnel 
on  road,  15  miles  east  of  Binghamton;  length,  2,600  feet;  width, 
18  feet;  height,  18  feet;  masonry  to  spring  of  arch;  arch  of  brick. 
The  roadway  is  well  ditched,  except  where  cuts  are  narrow.  No 
sub-drainage  in  use. 

Track,  etc. — The  ties  in  main  track  and  siding  are  in  good  con- 
dition and  evenly  spaced.  All  ties  seemed  to  be  full  spiked.  No 
tie  plates  in  use.  The  80-pound  rail,  between  Delanson  Junction 
and  Schenectady,  is  very  much  worn,  the  balance  is  in  very  good 
condition.  All  angle  plates  seemed  to  be  full  bolted.  The 
joints,  line  and  surfacing  on  tangents  are  in  very  good  condition. 
All  curves  seemed  to  have  the  proper  elevation.  The  switches 
are  split  and  the  frogs  spring  rail,  all  in  good  condition.  All 
switches  have  switch-stands  and  targets.  The  frogs  and  guard 
rails  are  not  blocked.  The  track  is  ballasted  with  gravel  and 
cinders  in  liberal  quantity.  No  shims  in  use.  The  dangerous 
points  on  road  are  protected  by  the  Hall  Electric  Signal.  The 
railroads  crossed  at  grade  are  as  follows:  At  Voorheesville  two 
tracks  of  the  West  Shore;  gates  are  used  as  a  pwytection;  all 
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trains  stop.  At  Sidney  two  tracks  of  the  New  York,  Ontario  and 
Western  Railway ;  a  ball  is  used  as  aprotection;  all  trains  stop.  At 
Binghamton,  two  tracks  of  the  Delaware,  Lackawanna  and  West- 
ern Railroad ;  interlocking  system  with  a  derail  is  used  as  a  pro- 
tection; trains  on  either  road  stop  if  signal  shows  clear;  at 
South  Schenectady  two  tracks  of  the  West  Shore;  gates  are  used 
as  a  protection;  all  trains  stop.  At  Schenectady  one  track  of 
the  New  York  Central  and  Hudson  River  Railroad;  a  ball  is 
used  as  a  protection ;  all  trains  stop. 

Right  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are 
generally  in  good  rei>air.  All  trees,  brush  and  weeds  are  cut, 
and  the  right  of  way  is  generally  clean.  The  condition  of  the 
yards  is  neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges  are  in  good  condi- 
tion. The  abutments  and  piers  are  of  good  masonry.  The  floor 
timbers  on  deck  bridges  are  of  yellow  pine  10  x  12  inches,  14  feet 
in  length,  spaced  6  inches  apart  and  held  in  place  by  a  guard 
timber  6x8  inches,  notched  1|  inches  and  bolted  to  every  third 
tie.  The  ties  on  through  bridges,  cattle-passes  and  open  culverts 
are  of  yellow  pine  9x9  inches,  9  feet  in  length,  spaced  6  inches 
apart  and  held  in  place  by  a  guard  timber  6x8  inches  notched 
1^  inches  and  bolted  to  every  third  tie.  No  guard  posts  are  in  on 
the  prolongation  of  trusses.  The  openings  under  or  through 
embankments  are  stone  arch  and  box  culverts  and  iron  pipe. 

Cattle  guards. — Only  a  few  cattle  guards  are  in  use,  and  these 
are  of  the  steel  slat  pattern. 

Stations. — The  stations  are  clean  and  the  sanitary  condition  is 
generally  good.  There  is  a  sign  on  each  giving  name  of  same. 
All  stations  are  furnished  with  drinking  water,  and  a  time  table 
of  the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  neat  and  clean, 
at  several  of  which  the  lawns,  flower-beds  and  foliage  plants  are 
very  attractive.  The  station  platforms  are  of  plank  and  gravel 
and  in  fairly  good  condition.  There  is  no  protection  against  fire. 
The  agent  and  helpers  are  uniformed  and  wear  a  badge. 

-Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools,  located  in  end 
and  center  of  cars.  The  cars  are  heated  by  steam  from  the 
engine.  All  of  the  trainmen  are  uniformed.  Attention  was 
called  to  the  grab  irons  on  freight  equipment,  and  special  in- 
structions will  be  given  in  regard  to  same;  21  per  cent,  of  the 
freight  equipment  is  supplied  with  air  brakes,  and  65  per  cent 
with  automatic  couplers. 
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Sections.— The  length  of  each  section  on  double  track  is  3^ 
miles,  and  5  miles  on  single  track.  Five  men  and  a  foreman  are 
emptoyed.  Each  gang  is  provided  with  lanterns,  flags,  torpe- 
does, etc.    A  track-walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  as  a  protection. 

Street,  highway  crossings,  etc. — The  highways  are  all  well 
planked  and  the  diamond  sign  is  used  with  9-inch  letters  on 
same.  Warning  signals  are  in  place  where  overhead  structures 
are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — New  plate 
girder  bridges  have  been  placed  at  the  following  openings:  Nos. 
2 J,  ^,  4 J,  5i,  31,  49,  50,  79,  91,  92  and  93;  new  lattice  span  open- 
ing at  No.  6i.  Iron  bridges  Nos..  24  and  25  reinforced ;  32  miles 
of  track  raised  and  ballasted;  new  masonry  abutments  bridge 
No.  31;  new  dock  at  South  Albany;  558,100  new  ties  put  in  on 
all  divisions,  and  81.7  miles  of  80-pound  steel  rail  laid. 

Recommendations. — Attention  of  the  agents  at  Voorheesville 
and  Colliers  should  be  called  to  their  toilet-rooms.  The  weather- 
beaten  crossing  signs  should  be  repainted.  Trees  that  are  dan- 
gerously close  to  the  track  should  be  removed.  Cattle*  guards 
should  be  placed  at  all  highway  crossings  as  per  chapter  39, 
article  2,  section  32.  On  such  portions  of  the  railroad  where 
fast  passenger  trains  are  run  at  night  all  facing  switches  should 
be  protected  by  a  distant  signal. 

Cherry  Yalley  Branch  of  the  Susquehanna  Divmon. 

The  Cherry  Valley  Branch  of  the  Susquehanna  Division  of  the 
Delaware  and  Hudson  Canal  Corap^iny's  RaiJroad  extends  from 
Cherry  Valley  Junction  to  Cherry  Valley,  a  distance  of  21.04 
miles.  The  road  is  single  track,  standard  gauge  and  laid  with 
62  and  67  pound  steel  rail.  The  rails  are  connected  by  angle 
plates  24  inches  in  length  with  4  bolts.  The  ties  in  main  track 
are  of  yellow  pine,  7x9  inches  x  8^  feet  in  length.  The  ties  in 
sidings  are  of  cedar,  and  18  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  generally  taken  out  to  the  proper 
width  and  slope.  The  embankment  is  of  full  width.  The  ditches 
need  cleaning  out.     No  sub-drainage  in  use. 

Track,  etc. — The  ties  are  generally  in  good  condition  and  evenly 
spaced.  All  ties  seemed  to  be  full  spiked.  The  rail  is  in  fair 
condition.  The  angle  plates  seemed  to  be  full  bolted.  The  con- 
dition of  the  joints,  line  and  surfacing  on  tangents  is  fair.  All 
curves  seemed  to  have  the  proper  elevation.  The  switches  are 
stub  and  split,  and  the  frogs  rigid;  all  in  good  condition.  All 
switches  have  switch  stands  and  targets.     The  frogs  and  guard 
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rails  are  not  blocked.  The  track  is  ballasted  with  gravel,  cinders 
and  stone  in  light  quantity.     No  shims  in  use. 

Bight  of  way. — The  right  of  way  is  partly  fenced  and  the  fences 
are  in  need  of  some  repair.  The  right  of  way  is  only  partly 
cleaned  of  trees,  brush  and  weeds.  The  condition  of  the  yards  is 
cleam. 

Bridges,  trestles,  culverts,  etc. — Bepairs  are  being  made  to  all 
structures  not  in  first-class  condition.  The  masonry  in  open  cul- 
verts and  cattle  passes  is  in  fair  condition.  Floor  system  same 
BB  on  Susquehanna  Division.  The  openings,  through  or  under 
embankments,  are  stone  box  culverts. 

Cattle  guards. — ^No  cattle  guards  in  use. 

Stations. — The  stations  are  clean  and  in  very  good  sanitary 
condition.  There  is  a  sign  on  each  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water.  A  time-table  of  the 
road  is  posted.  The  agent  can  furnish  checks  to  all  points  where 
he  sells  tickets.  The  station  grounds  are  clean.  The  station 
platforms  are  of  plank  and  gravel  and  in  fairly  good  condition. 
There  is  no  protection  against  fire.  The  agent  and  helpers  are 
uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition. 
The  whistle  posts  are  at  the  prescribed  distance  from  each  cross- 
ing. 

Equipment.— (See  Susquehanna  Division  report.) 

Sections. — The  sections  are  5  miles  in  length,  and  3  men  and  a 
foreman  are  employed-  Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.     A  track-walker  is  not  regularly  employed. 

Car  repairs. — (See  Susquehanna  Division  Beport.) 

Street  and  highway  crossings. — The  highways  are  all  well 
planked.  The  diamond  sign  is  used,  the  letters  being  9  inches 
in  height. 

Benewals  and  betterments  since  last  inspection. — (See  Susque- 
hanna Division  report.) 

Becommendations. — (See  Susquehanna  Division  report.) 

Saratoga  and  Champlain  Divisions  and  Troy  Branch. 

The  Saratoga  and  Champlain  Divisions  of  the  Delaware  and 
Hudson  Canal  Company's  Bailroad  extends  from  Albany  to  the 
Province  line,  a  distance  of  192.07  miles,  of  which  72.01  miles  is 
double  track.  The  Troy  Branch  runs  fix)m  Waterford  Junction 
to  Troy,  a  distance  of  5.59  miles,  of  which  .43  miles  is  double 
track.  The  road  is  standard  gauge  and  laid  with  67  and  80 
pound  steel  rail.  The  rails  are  connected  by  angle  plates  24  and 
30  inches  in  length  with  4  and  6  bolts.  The  ties  in  main  track 
are  of  yellow  pine,  7  by  9  inches  by  8^  feet  in  length;  cedar  in 
sidings;  and  16  and  IS  are  laid  to  each  30-foat  rail. 
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Boadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  following  tun- 
nels are  on  road:  Whitehall  tunnel,  length,  1,200  feet;  width,  14 
feet;  height,  16i  feet;  masonry  to  spring  of  arch;  arch  of  brick. 
Ticonderoga  tunnel,  length,  800  feet;  width,  14  feet;  height,  18 
feet;  through  solid  rock.  Port  Henry  tunnel,  length,  700  feet; 
width,  14  feet;  height,  18  feet;  through  solid  rock.  Willsboro 
tunnel,  length,  600  feet;  width,  14  feet;  height,  18  feet;  through 
solid  rock.  The  roadway  is  well  ditched.  No  sub-drainage  in 
use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  67-pound  rail  is  in  very  good 
condition.  The  80-pound  rail  is  in  excellent  condition.  All 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  sur- 
facing on  tangents  on  the  Saratoga  Division  are  in  good  condi- 
tion. On  the  Champlain  Division  they  are  excellent.  All  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  split  and 
the  frogs  spring  rail;  all  in  good  condition.  All  switches  have 
switch  stands  and  targets.  The  frogs  and  guard  rails  are  not 
blocked.  The  track  is  ballasted  with  gravel  and  cinders  in  lib- 
eral quantity.  No  shims  are  in  use.  The  railroads  crossed  at 
grade  are  as  follows:  At  Albany,  one  track  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad;  interlocking  system  is  used  as 
a  protection;  Delaware  and  Hudson  do  not  stop,  but  the  New 
York  Central  does.  At  Mechanicville,  one  track  of  the  Fitch- 
burg;  a  ball  is  used  as  a  protection;  all  trains  stop.  At  Bouses 
Point,  one  track  of  the  Ogdensburg  and  Lake  Champlain  Rail- 
road; a  ball  is  used  as  a  protection;  all  trains  stop.  The  Hall 
Electric  Block  Signal  is  in  use  between  Albany  and  Saratoga,  and 
about  1  mile  apart. 

Right  of  way. — ^The  right  of  way  is  partially  fenced,  and  the 
fences  are  in  very  good  repair.  All  trees,  brush  and  weeds  are 
cut,  and  the  right  of  way  is  generally  clean.  The  condition  of 
the  yards  is  neat  and  clean. 

Bridges,  trestles,  etc. — ^The  bridges,  trestles,  open  culverts  and 
cattle  passes  are  in  good  condition.  The  abutments  and  piers 
are  of  good  masonry.  The  floor  system  is  the  same  as  on  the  Sus- 
quehanna Division.  No  guard  posts  are  in  on  the  prolongation 
of  trusses.  Water  is  kept  in  barrels  as  a  protection  against  fire 
on  trestles.  The  openings  under  or  through  embankments  are 
stone  arch  and  box  culverts. 

Cattle  guards. — ^A  few  steel  slat  cattle  guards  are  in  use. 

Stations. — The  stations  are  clean  and  the  sanitary  condition 
Very  good.  There  is  a  sign  on  each  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water.     A  time-table  of  the 
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road  is  posted.  The  agent  can  furnish  checks  to  all  points  where 
he  sells  tickets.  The  station  grounds  are  neat  and  clean,  and  at 
several  the  lawns,  flower-beds  and  foliage  plants  are  very  attract- 
ive. The  station  platforms  are  of  plank  and  gravel,  and  gener- 
ally in  good  condition.  There  is  no  protection  against  fire.  The 
agent  and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  Susquehanna  Division  report.) 

Sections. — The  sections  are  3^  miles  in  length  on  double  track 
and  5  miles  in  length  on  single  track.  Five  men  and  a  foreman 
are  employed.  Each  gang  is  provided  with  lanterns,  flags,  tor- 
pedoes, etc.     A  track- walker  is  regularly  employed. 

Car  repairs. — (See  Susquehanna  Division  report.) 

Street  and  highway  crossings,  etc. — ^The  highways  are  all  well 
planked  and  the  diamond  sign  is  used,  with  letters  9  inches. 
Warning  signals  are  in  place  where  overhead  structures  are  of 
less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — See  report  of 
Susquehanna  Division  for  ties  and  new  rail.  New  plate  and 
girder  bridge  in  place  of  No.  4;  bridge  49  filled;  23  miles  of 
track  raised  and  ballasted;  new  abutment  and  4  new  ice  breakers 
at  bridge  No.  32;  new  iron  bridge  in  place  of  No.  26;  Nos.  37  and 
88  reinforoed. 

(See  Susquehanna  Division  report  for  recommendations.) 

Adirondack  Railway. 

The  Adirondack  Division  of  the  Delaware  and  Hudson  Canal 
Company  extends  from  Saratoga  to  North  Creek,  a  distance  of 
66.97  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  62  and  67-pound  steel  rail.  The  rails  are  connected  by  angle 
plates  20  and  24  inches  in  lengthy  with  4  bolts.  The  ties  in  main 
track  are  of  yellow  pine  7x9  inches  by  8^  feet  in  length.  The 
ties  in  sidings  are  of  cedar.  Eighteen  ties  are  laid  to  each  30-foot 
rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope,  and  the  embankment  is  of  full  width.  The  roadway  is  very 
well  ditched.    No  subdrainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  siding  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  is  in  fairly  good  condition. 
All  angle  plates  seemed  to  be  full  bolted.  The  condition  of  the 
joints,  line  and  surfacing  is  very  good.  All  curves  seemed  to 
have  the  proper  elevation.    The  switches  are  split  and  the  frogs 
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spring  rail.  All  switches  have  switch-stands  and  targets.  The 
frogs  and  guardrails  are  not  blocked.  The  track  is  ballasted 
with  gravel  and  sand  in  light  quantity.    No  shims  in  use. 

Right  of  way. — ^The  right  of  way  is  partially  fenced,  the  same 
being  in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges  are  in  good  con- 
dition. The  abutments  and  piers  are  of  good  masonry.  The  floor 
system  is  the  same  as  on  the  Susquehanna  Division.  The  open- 
ings under  or  through  embankments  are  stone  arch  and  box 
culverts. 

Cattle  guards. — ^No  cattle  guards  on  road. 

^Stations. — ^The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each  giving  the  name  of  same.  All 
stations  are  furnished  with  drinking  water;  a  time  table  of  the 
road  is  posted.  The  agent  can  furnish  checks  to  all  points  where 
he  sells  tickets.  The  station  grounds  are  clean.  The  station 
platforms  are  of  plank  and  gravel  and  in  very  good  condition. 
There  is  no  protection  against  fire.  The  agent  and  helpers  are 
uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition,, 
and  the  whistle  i)osts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  Susquehanna  Division  report.) 

Sections. — The  length  of  each  section  is  5  miles.  Four  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.  A  track  walker  is  regularly  employed. 

Car  repairs. — (See  Susquehanna  Division  report.) 

Street  and  highway  crossings. —  The  highways  are  all  well 
planked.  The  diamond  sign  is  used,  with  letters  9  inches  in 
height. 

Renew^als  and  betterments  since  last  inspection. — (See  Susque- 
hanna Division  report.) 

Recommendations. — (See  Susquehanna  Division  report.) 

Olenville,  Fort  Edward  and  Lake  George,  Rutland  and  Washingtony 

Baldtcin,  AusaUe  and  Moores  Branches. 

The  Glenville  Branch  of  th^  Saratoga  and  Champlain  Divisions 
of  the  Delaware  and  Hudson  Canal  Company  extends  fmm  Glen- 
ville to  Ballston,  a  distance  of  10.37  miles.  The  Fort  Edward 
and  Lake  George  Branch  runs  from  Fort  Edward  to  Lake  George, 
a  distance  of  15.12  miles.  The  Rutland  and  Washington  Branch 
runs  from  Whitehall  to  Eagle  Bridge,  a  distance  of  39.25  miles. 
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The  Baldwin  Branch  runs  from  Fort  Ticonderoga  to  Baldwin,  a 
distance  of  6.32  miles.  The  Ausable  Branch  runs  from  South 
Junction  to  Ausable  Forks,  a  distance  of  19.05  miles.  The  Moorcs 
Branch  runs  from  Chazy  Junction  to  the  Province  line,  a  distance 
of  12.78  miles.  These  roads  are  single  track,  standard  gauge, 
and  are  laid  with  62  and  67-pou'nd  steel  rail.  The  rails  are  con- 
nected by  angle  plates  21  inches  in  length  with  4  bolts.  The  ties 
in  main  track  are  of  yellow  pine,  7  by  9  inches  by  8^  feet  in  length. 
The  ties  in  sidings  are  of  cedar.  Eighteen  ties  are  laid  to  each  30- 
foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  very 
well  ditched.     Ko  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  siding  are  generally  in 
good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  is  in  fair  condition.  All 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  sur- 
facing on  tangents  are  in  fairly  good  condition.  All  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  split  and 
stub.  The  frogs  are  spring  rail  and  rigid.  All  switches  have 
switch  stands  and  targets.  The  frogs  and  guard  rails  are  not 
blocked.  The  track  is  ballasted  with  sand,  gravel  and  cinders 
in  fair  quantity.  No  shims  in  use.  The  Ogdensburg  and  Lake 
Champlain  Railroad  is  crossed  at  grade  at  Moores  by  the  Moores 
Branch.     A  ball  is  used  as  a  protection.     All  trains  stop. 

Right  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are  in 
very  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
clean.    ' 

Bridges,  etc. — ^The  bridges,  open  culverts,  etc.,  are  in  very  good 
condition.  The  abutments  and  piers  are  of  good  masonry.  The 
floor  system  is  the  same  as  on  the  Susquehanna  Division.  The 
openings  under  or  through  embankments  are  stone  arch  and  box 
culverts.    ' 

Cattle  guards. — No  cattle  guards  in  use. 

Stations. — ^The  stations  are  clean  and  the  sanitary  condition  of 
same  very  good.  There  is  a  sign  on  each  giving  name  of  same. 
All  stations  are  furnished  with  drinking  water;  a  time-table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  clean.  The  sta- 
tion platforms  are  of  plank  and  gravel  and  in  fairly  good  condi- 
tion. There  is  no  protection  against  fire.  The  agent  and  helpers 
wear  a  uniform  and  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  wljistle  posts  are  at  the  prescribed  distance  from  each 
profising;. 
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Equipment. — (See  Susquehanna  Division  report.) 
Sections. — ^The  sections  are  5  miles  in  length  and  4  men  and  a 
foreman  are  employed.     Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.     A  track-walker  is  regularly  employed. 
Car  repairs. — (See  Susquehanna  Division  report.) 
Street  and  highway  crossings. — ^The  highways  are  all   well 
planked,  and  the  diamond  sign  going  across  the  highway  is  used, 
with  regulation  letters. 

Renewals  and  betterments  since  last  inspection. — (See  Susque- 
hanna Division  report.) 
Recommendations. — (See  Susquehanna  Division  report.) 

Delawarb,  Lackawanna  and  Wbstbbn  Railroad. 

Utica  DivisUm. 
(Inspected  June  15,  1898.) 

The  Utica  Division  of  the  Delaware,  Lackawanna  and  West- 
ern Railroad  extends  from  Chenango  Forks  to  Utica  and  Rich- 
field Springs,  a  total  distance  of  105.51  miles.  This  division  is 
made  up  of  the  following  railroads:  The  Greene  Railroad,  from 
Chenango  Forks  to  Greene,  8.10  miles;  Utica,  Chenango  and 
Susquehanna  Valley  Railroad,  from  Greene  to  Utica,  75.66  miles; 
the  Richfield  branch,  Richfield  Junction  to  Richfield  Springs, 
21.75  miles.  Total,  105.61  miles.  The  road  is  single  track, 
standard  gauge,  and  laid  with  steel  rail  60  and  75  pounds  per 
yard.  The  rail  is  connected  by  angle  plates  24  inches  in  length 
with  4  bolts.  The  ties  are  of  oak,  chestnut  and  pine,  7x8  inches 
by  &J  feet  in  length,  and  17  are  laid  to  each  30-foot  rail. 

Roadway. — ^The  earth  cuts  are  taken  out  to  the  proper  width 
and  slope.  The  embankment  is  of  full  width.  The  roadway  is 
well  ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — ^The  ties  are  in  generally  good  condition,  and 
evenly  spaced.  All  ties  seemed  to  be  full  spiked.  No  tie  plates 
in  use.  The  angle  plates  seemed  to  be  full  bolted.  The  joints, 
line  and  surfacing  on  tangents  are  in  good  condition.  All  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  Wharton 
and  split,  and  the  frogs  spring  rail,  all  in  good  condition.  All 
switches  have  switch-stands  and  targets.  Targets  are  well 
painted.  The  frogs  and  guard  rails  are  not  blocked.  The  track 
is  ballasted  with  gravel  and  cinders,  in  good  quantity.  No  shims 
in  use.  The  railroads  crossed  at  grade  are  as  follows:  Two 
tracks  of  the  West  Shore  Railroad  near  New  Hartford,  gates  are 
used  as  a  protection;  one  track  of  the  New  York,  Ontario  and 
Western  Railroad  at  Utica,  semaphore  is  used  as  ^  protectloqi. 
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Bight  of  way. — ^The  right  of  way  is  fenced,  and  the  same  is 
in  good  repair.  All  trees,  weeds  and  brush  are  cut,  and  the 
right  of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — The  bridges,  open  culverts  and 
cattle  passes  on  the  main  line  are  in  good  condition.  No  trestles. 
The  abutments  and  piers  are  of  good  masonry.  Ties  on  bridges, 
open  culverts  and  cattle  passes  are  of  oak  and  pine  8x9  inches, 
by  10  feet  in  length,  spaced  6  inches  apart  and  held  in  place  by  a 
guard  timber  6x8  inches  notched  IJ  inches  and  bolted  to  every 
fourth  tie.  Timbers  on  girder  bridges  are  8  x  15  inches  by  17^  feet 
in  length,  spaced  6  inches  apart.  Guard  timber  the  same  as  on 
through  bridges,  etc.  No  guard  posts  are  in  on  the  prolongation 
of  trusses.  The  trestle  on  Richfield  branch  is  to  be  filled  and 
the  two  timber  cattle  passes  and  one  timber  open  culvert  are  to 
be  rebuilt  of  stone.  The  openings  through  or  under  the  embank- 
ments are  of  stone  arch  culverts  and  iron  pipe,  all  in  good  condi- 
tion. 

Cattle  guards. — The  cattle  guards  are  of  the  steel  and  wooden 
slat  pattern  and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean.  The  sanitary  con- 
dition is  very  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water.  A  time 
table  of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  where  he  can  sell  tickets.  The  station  grounds  are  neat 
and  clean.  The  station  platforms  are  of  plank  and  in  good  con- 
dition. There  is  no  protection  against  fire.  The  agent  and 
helpers  are  not  uniformed  and  do  not  wear  a  badge. 

Mile  and  whistle  posts. — There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the 
center  of  cars.  The  cars  are  heated  by  steam)  from  the  engine 
All  trainmen  are  uniformed.  Attention  was  called  to  grab-irons 
on  freight  equipment,  and  special  instructions  vrill  be  given  in 
regard  to  same;  50  per  cent,  of  the  freight  equipment  is  supplied 
with  air;  99  per  cent,  have  automatic  couplers. 

Sections. — The  length  of  each  section  is  5  miles,  and  5  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags  and  torpedoes.   A  track- walker,  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  red  flag  is  used 
to  protect  them. 

iStreet  and  highway  crossings. — ^The  highway  crossings  are  all 
well  planked.  On  main  line  the  cross  sign  pattern  of  crossing 
signs  are  used,  the  letters  being  6  inches  in  height.  On  the  Rich- 
field Branch  the  signboard  sign  is  used,  and  the  letters  6  inches 
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in  height.  Warning  eigns  are  in  place  where  orerhead  struc- 
tures are  of  less  head  room  than  20  feet. 
.  Renewals  and  betterments. — Trestle  approaches  to  bridge  No. 
1  filled;  at  openings  Nos..l  J,  5,  7,  8,  9  and  70 J  I-beams  have  been 
substituted  for  wooden  stringers;  trestle  approaches  to  bridge 
No.  10  filled;  deck  steel  girders  in  place  of  trestles  Nos.  41,  49^, 
51,  62  and  63;  through  rivet  girder  in  place  of  trestle  No.  52; 
new  abutments  to  bridges  Nos.  59  and  60,  Richfield  Branch;  I- 
beams  to  take  place  of  wooden  stringers  on  openings  Nos.  16, 
17,  18  and  20;  deck  girder,  opening  No.  21.  Through  steel 
girder,  opening  No.  56^;  new  stone  abutments  have  been  built  as 
follows:  Openings  No«.  H,  5,  7,  8,  9,  62,  63,  70i,  16,  17,  18,  20, 
21  and  56^;  78,000  new  ties. 

Recommendations.-^That  letters  on  crossing  signs  be  made  9 
inches,  according  to  the  law. 

Ostcego  and  Syracuse  Division. 

(Inspected  Jun,e  16,  1898.) 

The  Oswego  and  Syracuse  Division  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  extends  from  Oswego  to  Syracuse,  a 
distance  of  34.98  miles.  The  road  is  single  track,  standard  gauge, 
and  is  laid  with  steel  rail  67  and  75  pound©  per  yard.  The  rails 
are  connected  by  angle  plates  30  inches  in  length  with  4  and  6 
bolts.  The  ties  are  of  oak.  chestnut  and  pine,  7x8  inches  by  8J 
feet  in  length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  One  tunnel  on  road,  located  at  Oswego,  length,  800  feet; 
width,  16  feet;  height,  18  feet;  through  solid  rock.  The  em- 
bankment is  full  width.  The  roadway  is  well  ditched.  No  sub- 
drainage  in.  use. 

Track,  etc. — The  ties  are  in  generally  good  condition  and  evenly 
spaced.  All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use. 
The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and 
surfacing  on  tangents  are  in  good  condition.  All  curves  seemed 
to  have  the  proper  elevation.  The  switches  are  the  Wharton 
pattern, and  the  frogs  spring  rail, both  are  in  good  condition.  All 
switches  have  switch-stands  and  targets,  which  are  well  painted. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
lasted with  gravel  and  cinders  in  liberal  quantity.  No  shimiS 
in  use.  The  only  railroad  crossed  at  grade  is  one  track  of  the 
New  York  Central  and  Hudson  River  Railroad,  at  Syracuse,  and 
a  semaphore  is  used  as  a  protection. 

Right  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  is  generally  clean. 
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Bridges,  trestles  and  culverts. — ^The  bridges,  open  culverts  and 
cattle  passes  are  in  good  condition.  No  trestles  on  road.  The 
abutments  and  piers  are  of  good  masonry.  Ties  on  bridges,  etc., 
are  the  same  as  on  Syracuse,  Binghamton  and  New  York  Rail- 
road. No  guard  posts  are  in  on  the  prolongation  of  trusses.  The 
openings  under  or  through  embankments  are  stone  arch  culverts 
and  iron  pipe.    • 

Cattle  guards. — ^The  cattle  guards  are  of  the  steel  and  wooden 
slat  pattern  and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean.  The  sanitary  con- 
dition is  very  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  can  sell  tickets.  The  station  grounds 
aie  neat  and  clean.  The  station  platforms  are  of  plank  and  in 
good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  not  uniformed  and  do  not  wear  a  badge,  except 
at  principal  stations. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing.    ' 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  center 
of  cars.  The  cars  are  heated  by  steam  from  the  engine.  All 
trainmen  are  uniformed.  Attention  was  called  to  grab  irons 
on  freight  cars,  and  special  instruction  will  be  given  in  regard 
to  same.  Fifty  per  cent,  of  the  freight  cars  are  supplied  with 
automatic  air  brakes  and  99  per  cent,  of  the  freight  cars  have  au- 
tomatic couplers. 

•Sections. — The  length  of  each  section  is  6  miles,  and  6  men  and 
a  foreman  are  employed  on  each.  Each  gang  is  provided  with 
lanterns,  flags  and  torpedoes.  A  track-walker  is  regularly  em- 
ployed. 

Street  and  highway  crossings. — The  highway  crossings  are  all 
well  planked,  and  the  oval  sign  is  need,  with  letters  6  inches  in 
height,  instead  of  9.  Warning  signs  are  in  place  where  over- 
head structures  are  of  less  head-room  than  20  feet. 

Car  repairs. — ^W^hen  car  repairers  are  at  work,  a  red  flag  is 
used  to  protect  them. 

Renewals  and  betterments. — Six  thousand  three  hundred  feet 
of  track  east  and  west  of  West  Genesee  street,  Syracuse,  raised 
about  7  feet;  10  miles  of  track  ballasted  with  cinders;  25,633 
new  ties;  15  sets  of  new  switch  timbers;  extended  blast  furnace 
switch  200  feet;  new  switch  at  Nine-Mile  creek,  480  feet;  repaired 
and  lowered  foundations  of  Erie  Canal  bridge  3  feet;  built  new 
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bridge  abatments  at  West  Genesee  street^  Syraouoe;  painted  one 
passenger  and  one  freight  station. 

Becommendations. — That  letters  on  crossing  signs  be  made  9 
inches  in  height,  according  to  the  law. 

Main  Line. 

(Inspected  June  16  and  17,  1898.) 

The  Delaware,  Lackawanna  and  Western  Railroad,  main  line, 
extends  from  Buffalo  to  the  Pennsylvania  State  Line,  a  distance 
of  214.16  miles;  6.41  miles  of  this  distance  is  in  the  State  of 
Pennsylvania,  near  Waverly,  total  distance  in  New  York  State 
is  207.75  miles.  This  is  made  up  of  the  Buffalo  Division,  196.64 
miles,  Buffalo  to  Binghamton,  and  the  Valley  Railroad,  Bing- 
hamton  to  the  State  Line,  11.11  miles.  The  road  is  double  track, 
standard  gauge,  and  laid  with  75  and  80-pound  steel  rail.  The 
rails  are  connected  by  angle  plates  30  inches  in  length,  with 
6  bolts.  The  ties  are  of  oak,  chestnut  and  pine,  7x8  inches  by 
8i  feet  in  length  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — ^The  ties  are  in  good  condition,  and  evenly  spaced. 
All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use.  The 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  aid  sur- 
facing on  tangents  are  in  excellent  condition.  All  curves  seemed 
to  have  the  proper  elevation.  The  switches  are  split  and  Wharton 
pattern.  The  frogs,  spring  rail,  both  in  good  condition.  All 
switches  have  switch-stands  and  targets,  and  targets  are  well 
painted.  The  frogs  and  guard  rails  are  not  blocked.  The  track 
is  ballasted  with  gravel  and  cinders  and  in  liberal  quantity.  No 
shims  in  use.  The  following  railroads  are  crossed  at  grade: 
One  track  of  the  Lehigh  Valley  Railroad  (Elmira,  Cortland  and 
Northern  Branch),  at  Elmira;  a  semaphore  is  used  as  a  pro- 
tection. One  track  of  the  Erie  Railroad,  at  Painted  Post;  a 
semaphore  is  used  as  a  protection.  One  track  of  the  Erie  Rail- 
road and  one  track  of  the  Western  New  York  and  Pennsylvania 
Railroad,  at  Mt.  Morris;  semaphore  signals  are  used  as  a  pro- 
tection. Two  tracks  of  the  Western  New  York  and  Pennsyl- 
vania Railroad,  at  Buffalo;  a  semaphore  is  used  as  a  protection. 

Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  wav  is  verv  clean. 

Bridges,  trestles  and  culverts. — The  bridges,  open  culverts  and 
cattle  passes  are  in  good  condition.    The  abutments  and  pier» 
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are  of  good  masonry.  The  floor  timbers  on  girders  are  of  oak 
and  pine  b  x  15  inciies  by  17^  feet  in  length,  sipaced  6  inches  apart 
and  held  in  place  by  guard  timbers  6x8  inches,  notched  1^  inches 
and  bolted  to  every  fourth  tie.  The  ties  an  bridges,  open  cul- 
verts and  cattle  passes  are  of  oak  and  pine  8x9  inches,  9  and  10 
feet  in  length,  spaced  6  inches  apart,  and  held  in  place  by  a 
guard  timber  (>  x  8  inches,  notched  1^  inches  and  bolted  to  every 
fourth  tie.  The  openings  under  or  through  embankments  are 
stone  arch  and  stone  box  culverts  and  iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  steel  and  wooden 
slat  pattern,  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean.  The  sanitary 
condition  is  very  good.  There  is  a  sign  on  each  giving  the  name 
of  same.  All  stations  are  furnished  with  drinking  water,  and 
a  time  table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  can  sell  tickets.  The  station  grounds  are 
neat  and  clean.  The  station  platforms  are  of  plank,  and  in  very 
good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helx>ers  are  not  uniformed,  and  do  not  wear  a  badge,  except 
at  principal  stations. 

Mile  and  whistle  posts. — ^There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the 
center  of  cars.  The  cars  are  heated  by  steam,  from  the  engine. 
All  trainmen  are  uniformed.  Attention  was  called  to  the  grab 
irons  on  freight  cars,  and  special  instructions  will  be  given  in 
regard  to  same;  50  per  cent  of  the  freight  cars  are  supplied  with 
automatic  air  brakes  and  99  per  cent,  of  the  freight  cars  have 
automatic  couplers. 

Sections. — ^The  length  of  each  section  is  3  to  4  miles  and  5  men 
and  a  foreman  are  employed  on  each.  Each  gang  is  provided 
with  lanterns,  flags  and  torpedoes.  A  track-walker  is  regularly 
employed. 

Street  and  highway  crossings. — The  highway  crossings  are 
well  planked,  and  the  cross  board  sign  is  used,  with  letters  6 
inches  in  height  instead  of  9.  Warning  signs  are  in  place  where 
overhead  structures  are  of  less  head  room  than  20  feet. 

Car  repairs. — ^When  car  repairers  are  at  work  a  red  flag  is 
used  to  protect  them. 

Benewals  and  betterments. — Valley  railroad — ^I-beam  string- 
ers have  been  strengthened  at  openings  Nos.  5B,  50,  5D,  6A,  20A; 
16,987  new  ties. placed  in  track.  Buffalo  Division:  I-beam 
stringers  have  been  strengthened  at  openings  Nos.  7A,  lOA, 
18|,  87i,  USB,  145C;  deck  girders  68  and  69  remodeled;  new 
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steel  girder  opening  Nos.  158  and  6J;  new  stone  abutments  have 
been  constructed  at  No.  158  Seneca  street,  Buffalo,  and  at 
6i  Vergil  street,  Black  Rock,  Buffalo;  362,560  new  ties  placed  in 
track. 

Eecommendations. — That  the  letters  on  crossing  signs  be  made 
to  conform  to  the  law. 

Cayuga  Division. 

(Inspected  June  17.  1898.)  ( 

The  Cayuga  Division  of  the  Delaware,  Lackawanna  and  West- 
em  Railroad  extends  from  Owego  to  Ithaca,  a  distance  of  34.65 
miles.  The  road  is  single  track,  standard  gauge,  and  is  laid  with 
60-pound  steel  rail.  The  rails  are  connected  by  angle  plates  24 
inches  in  length  with  4  bolts.  The  ties  are  oak,  chestnut  and 
pine,  7x8  inches  x  8 J  feet  in  length,  and  16  are  laid  to  each  30- 
foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  full  width.  The  roadway  ie  fairly 
well  ditched.     No  sub-drainage  in  use. 

Tracks,  etc. — The  ties  are  in  generally  fair  condition  and  evenly 
spaced.  All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use. 
The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and 
surfacing  on  tangents  are  in  fair  condition.  All  curves  seemed 
to  have  the  proper  elevation.  The  switches  are  Wharton  pat- 
tern, and  the  frogs  plate  riveted  and  spring  rail,  both  in  good 
condition.  All  switches  have  switch  stands  and  targets;  tar- 
gets are  painted.  The  frogs  and  guard  rails  are  not  blocked.  The 
track  is  ballasted  with  gravel  and  cinders  in  fair  quantity.  No 
shims  in  use.  The  railroads  crossed  at  grade  are  as  follows: 
Two  tracks  of  the  Erie  Railroad  at  Owego;  interlocking  system 
is  used  as  a  protection.  One  track  of  the  Lehigh  Valley  Rail- 
road at  Owego;  a  semaphore  is  used  as  a  protection.  One  track 
of  the  Lehigh  Valley  Railroad  (Elmira,  Cortland  and  Northern 
Branch)  at  Carolina;  a  disk  is  used  as  a  protection.  One  track 
of  the  Lehigh  Valley  Railroad  (Auburn  Branch)  at  Ithaca;  a  disk 
is  used  as  a  protection. 

Right  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are  in 
fairly  good  repair.  All  trees,  weeds  and  brush  are  cut  and  the 
right  of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — ^The  bridges,  trestles,  open  cul- 
verts and  cattle  passes  are  in  good  condition.  The  abutments 
and  piers  are  of  good  ma**»onry.  Floor  system  same  as  on  main 
line.  The  openings  under  or  through  embankments  are  stone 
box  culverts  and  iron  pipe. 
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Cattle  guards. — The  cattle  guards  are  of  the  steel  and  wooden 
slat  pattern  in  fairly  good  condition. 

Stations. — The  stations  are  neat  and  clean.  The  sanitary  con- 
dition is  good.  There  is  a  sign  on  each  giving  the  name  of  same. 
All  stations  are  furnished  with  drinking  water,  and  a  time-table 
of  the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  can  sell  tickets.  The  station  grounds  are  neat  and 
clean.  The  station  platforms  are  of  plank  and  in  good  condition. 
There  is  no  protection  against  fire.  The  agent  and  helpers  are 
not  uniformed  and  do  not  wear  a  badge. 

Mile  and  whistle  posts. — ^There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — The  coaches  are  in  fairly  good  condition,  with 
drinking  water  in  each.  They  are  furnished  with  tools  located 
in  the  center  of  cars.  The  cars  are  heated  by  steam  from  the  en- 
gine. All  train  men  are  uniformed.  Attention  was  called  to 
the  grab  irons  on  freight  cars,  and  special  instructions  will  be 
given  in  regard  to  same.     Main  line  equipment  is  used  on  branch. 

Street  and  highway  crossings. — The  highway  crossings  are  well 
planked,  and  the  sign  board  sign  is  used,  letters  6  inches".  Warn- 
ing signs  are  in  place  where  overhead  structures  are  of  less  head- 
room than  20  feet. 

Car  repairs. — When  car  repairers  are  at  work  a  red  flag  is  used 
to  protect  them. 

Renewals  and  betterments. — Through  steel  pin  truss  bridges 
have  been  built  in  place  of  Howe  truss  bridges  Nos.  7,  10  and  33; 
trestles  Nos.  24^  and  34  renewed;  a  deck  rivet  bridge  built  in 
place  of  trestle  No.  25;  new  stone  abutments  built  at  opening 
No.  25,  and  20,609  new  ties. 

Recommendation. — That  letters  on  crossing  signs  be  made  to 
conform  to  the  law. 

Syracuse,  Binghamton  and  New  York  Railroad. 
(Inspected  June  16,  1898.) 

The  Syracuse,  Binghamton  and  New  York  Railroad  extends 
from  Syracuse  to  Binghamton,  a  distance  of  81  miles.  The  road 
is  31.50  miles  double  track,  and  49.50  miles  single  track,  standard 
gauge,  and  laid  with  67  and  80-pound  steel  rail.  The  rails  are 
connected  by  angle  plates  24  and  30  inches  in  length  with  4  and 
6  bolts.  The  ties  are  of  oak,  chestnut  and  pine,  7x8  inches  by 
8^  feet  in  length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 
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Tracks,  etc. — ^The  ties  are  generally  in  good  condition  and 
evenly  spaced.  All  ties  seemed  to  be  full  spiked.  No  tie  plates 
are  in  use.  The  angle  plates  seemed  to  be  full  bolted.  The 
joints,  line  and  surfacings  on  tangents  are  in  good  condition. 
All  curves  seemed  to  have  the  proper  elevation.  The  switches 
are  Wharton  pattern,  and  the  frogs  spring  rail,  both  in  good 
condition.  All  switches  have  switch-stands  and  targets.  Tar- 
gets are  well  painted.  At  all  crossovers  on  double  track  a  dis- 
tant signal  is  placed  1,500  feet  from  the  switch.  The  frogs  and 
guard  rails  are  not  blocked.  The  track  is  ballasted  with  gravel 
and  cinders  and  in  liberal  quantity.  No  shims  in  use.  The  rail- 
roads crossed  at  grade  are  as  follows:  One  track  of  the  Elmira 
and  Cortland  branch  of  the  Lehigh  Valley  Railroad,  at  Cort- 
land; a  semaphore  is  used  as  a  protection;  two  tracks  of  the 
Delaware  and  Hudson  Railroad  at  Binghamton;  also  two  tracks 
of  the  Erie  Railroad,  at  Binghamton.  Interlocking  system  is 
used  on  both  as  a  protection. 

Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  are 
in  good  repair.  All  trees,  weeds  and  brush  are  cut,  and  the  right 
of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — ^The  bridges,  open  culverts  and 
cattle  passes  are  all,  in  good  condition.  The  abutments  and 
piers  are  of  good  masonry.  The  floor  timbers  on  girders  are  of 
oak  and  pine  8  x  15  inches  by  17^  feet  in  length,  spaced  6  inches 
apart,  and  held  in  place  by  guard  timbers  6x8  inches,  notched 
li  inches  and  bolted  to  every  fourth  tie.  The  ties  on  bridges, 
open  culverts  and  cattle  passes  are  of  oak  and  pine  8x9  inches 
by  9  and  10  feet  in  length,  spaced  6  inches  apart  and  held  in  place 
by  a  guard  timber  6x8  inches,  notched  1^  inches  and  bolted  to 
every  fourth  tie.  The  openings  under  or  through  embankments 
are  stone  arch  and  stone  box  culverts,  iron  pipe  and  vitrified  tile. 

Cattle  guards. — The  cattle  guards  are  of  the  steel  and  wooden 
slat  pattern  and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean.  The  sanitary  con- 
dition is  very  good.  There  is  a  sign  on  each,  giving  the  name 
of  same.  All  stations  are  furnished  with  drinking  water  and  a 
time  table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  can  sell  tickets.  The  station  grounds  are 
neat  and  clean.  The  station  platforms  are  of  plank  and  in  good 
condition.  There  is  no  protection  against  fire.  The  agent  and 
helpers  are  not  uniformed,  and  do  not  wear  a  badge,  except  at 
principal  stations. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 
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Equipment. — ^The  coaclies  are  In  good  condition,  with  drinking 
water  in  each,  they  are  furnished  with  tools  located  in  center 
of  cars.  The  cars  are  heated  by  steam  from  the  engine.  All 
trainmen  are  uniformed.  Attention  was  called  to  the  grab 
irons  on  freight  cars,  and  sx>ecial  instructions  will  be  given  in 
regard  to  same;  60  i)er  cent,  of  the  freight  cars  are  supplied  with 
automatic  air  brakes.    All  freight  cars  have  automatic  couplers. 

Sections. — ^The  length  of  each  section  is  3  miles  on  double, 
and  6  miles  on  single  trd^ck,  and  5  men  and  a' foreman  are  em- 
ployed on  each.  Each  gang  is  provided  with  flags,  lanterns  and 
torpedoes.    A  track  walker  is  regularly  employed. 

Street  and  highway  crossings. — ^The  highway  crossings  are 
well  planked,  and  the  oval  sign  is  used  with  letters  6  inches  in 
height  instead  of  9.  Warning  signs  are  in  place  where  overhead 
structures  are  of  less  head-room  than  20  feet. 

Car  repairs. — When  car  repairers  are  at  work  a  red  flag  is 
used  to  protect  them. 

Renewals  and  betterments  since  last  inspection. — ^Twenty-three 
miles  of  track,  raised  and  filled  with  gravel  and  ashes;  64,305 
new  ties;  4  miles  of  67-pound  rail;  25  sets  of  switch  ties;  new 
800-foot  switch  at  Binghamton;  12  miles  of  wire  fence;  new 
ties  on  61  openings;  new  walls  of  bridges  Nos.  30,  31,  33,  35  and 
36;  repainted  and  repaired  6  stations. 

Recommendations. — That  highway  crossing  signs  be  made  to 
conform  with  the  law  as  regards  size  of  letters. 

Lbhigh  Valley  Railroad. 

Buffalo  Divisiony  Ithaca  Branch, 
(Inspected  June  22,  18QS.) 

The  Ithaca  Brach  of  the  Buffalo  Division  of  the  Lehigh  Valley 
Railroad  extends  from  Van  Etten  Junction  on  the  main  line  (via 
Ithaca)  to  (Geneva  Junction  on  main  line,  a  distance  of  60  miles. 
The  road  is  single  track,  standard  gauge,  and  laid  with  steel  rail 
80  pounds  per  yard.  The  rails  are  connected  by  angle  plates  30. 
inches  in  length,  with  6  bolts.  The  ties  are  of  oak,  pine  and 
cedar,  7x9  inches  by  8  and  8^  feet  in  length,  and  16  are  laid  to 
each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width-  Tl^e  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etCr-The  ties  are  generally  in  good  condition  and 
evenly  spaced.  All  ties  seemed  to  be  full  spiked.  No  tip  plates 
in  use.    The  rail  in  main  track  and  sidings  is  in  good  condition. 
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The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and 
surfacing  on  tangents  are  in  good  condition.  All  curves  seemed 
to  have  the  pix>per  elevation.  The  switches  are  all  point,  and 
the  frogs  are  spring  rail  and  rigid,  all  in  good  condition.  All 
switches  have  switch-stands  and  targets;  targets  well  painted. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
.  lasted  with  ashes,  gravel  and  cinders  in  fair  quantity.  No  rail- 
roads crossed  at  grade.    No  shims  in  use. 

Right  of  way.— ^The  right  of  way  is  fenced  and  the  same  is 
in  very  good  repair.  All  trees,  weeds  and  brush  are  cut  and  the 
right  of  way  generally  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  open  culverts  and 
cattle  passes  are  in  good  condition.  The  abutments  and  piers 
ai^  of  good  masonry.  Floor  system  same  as  on  Buffalo  Divi- 
sion, main  line.  No  trestles  on  road.  No  posts  in  on  the  pro- 
longation of  trasses.  Ox)enings  under  or  through  embankments 
are  stone  box  culverts  and  iron  pipe,  all  in  good  condition. 

Cattle  guards. — The  cattle  guards  are  of  the  iron  and  wooden 
slat  pattern,  and  in  good  condition. ' 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary 
condition  very  good.  There  is  a  sign  on-  each,  giving  the  name 
of  same.  All  stations  are  furnished  with  drinking  water,  a  time 
table  of  the  road  is  posted.  The  agent  can  furnish  checks  to 
all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean.  The  station  platforms  are  of  plank  and  in  good  con- 
dition. There  is  no  protection  against  fire.  The  agent  and  help- 
ers are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  very  good  con- 
dition, and  the  whistle  posts  are  at  the  prescribed  distance  from 
each  crossing.  i 

Equipment. — (See  Buffalo  Division  Main  Line). 

Sections. — ^The  length  of  each  section  is  6  miles,  and  5  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with 
lanterns,  flags  and  torpedoes.  A  trackwalker  is  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked/  and  the  diamond  sign  is  used,  with  letters  on  same,  9 
inches  in  height.  Warning  signals  are  in  place  where  overhead 
structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — Eight  hun- 
dred and  eighty-two  cubic  yards  of  ballast;  5  ton  new  steel  rail; 
and  14,567  new  ties. 
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Auium  Division,  Auburn  and  Ithaca,  including  Cayuga  Branch. 

(Inspected  June  22,  1898.) 

The  Auburn  and  Ithaca  Branch,  including  the  Cayuga  Branch 
of  the  Auburn  Division,  extends  from  Auburn  to  Ithaca,  and 
Cayuga  Junction  to  Cayuga,  a  total  of  46.21  miles.  The  road  is 
single  track,  standard  gauge,  and  laid  with  58-pound  steel  rail. 
The  rails  are  connected  by  angle  plates  24  inches  in  length  with 
4  bolts.  The  ties  are  of  oak,  cedar  and  pine,  6x8  inches  by  8  feet 
in  length,  and  16  ties  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  fairly 
well  ditched.     No  sub^rainage  in  use. 

Tracks,  etc. — ^The  ties  are  generally  in  good  condition  and  evenly 
spaced,  and  all  seemed  to  be  full  spiked.  Six  hundred  tie  plates 
in  use.  The  rail  on  main  track  and  sidings  is  in  fair  condition. 
The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line 
and  surfacing  on  tangents  are  in  fair  condition.  All 
curves  seemed  to  have  the  proper  elevation.  The  switches  are 
split  and  stub,  and  the  frogs  riveted  and  clamp,  all  in  good  con- 
dition. All  switches  have  switch  stands  and  targets;  targets 
are  well  painted.  The  frogs  and  guard  rails  are  not  blocked. 
The  track  is  ballasted  with  gravel,  cinders  and  shale,  in  fair 
quantity.  The  railroad  crossed  at  grade  is:  One  track  of  the  Dela- 
ware, Lackawanna  and  Western  Railroad,  at  Ithaca,  A  disk  is 
used  as  a  protection.     No  shima  in  use. 

Right  of  way. — The  right  of  way  is  fenced  and  fences  are  in 
good  repair.  All  trees,  bru«h  and  weeds  are  cut,  and  the  right 
of  way  generally  clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges,  trestles,  open  cul- 
verts and  cattle  passes  are  in  good  condition.  The  abutments 
and  piers  are  of  good  masonry.  The  floor  system  is  the  same  as 
on  Auburn  Division,  Lehigh  and  New  York  Branch.  The  open- 
ings under  or  through  embankments  are  stone  arch  and  stone 
box  culverts  and  iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  iron  and  wooden 
slat  pattern,  and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean  and.  the  sanitary 
condition  very  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
cO  all  points  where  he  can  sell  tickets.  The  station  grounds  are 
neat  and  clean.  The  station  platforms  are  of  plank  and  gravel, 
and  in  good  condition.  There  is  no  protection  against  fire.  The 
agent  and  helpers  are  uniformed  and  wear  a  badge. 
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Mile  and  whistle  poats. — There  are  no  mile  posts,  and  the  whis- 
tle posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — See  Buffalo  Division,  main  line. 

Sections. — The  length  of  each  section  is  8^  miles,  and  5  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags  and  torpedoes.     A  track-walker  is  not  regularly  employed. 

Oar  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
•  used  to  protect  them. 

Street  and  highway  crossings. — ^The  highways  are  all  well 
plankedj  and  the  diamond  and  cross  board  signs  are  used,  with 
letters  on  same  9  inches  in  height  Warning  signals  are  in  place 
where  overhead  structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments. — ^Thirty-one  thousand  two  hun- 
dred and  fifty-seven  crossties  used;  53,448  feet  B.  M.  switch 
timber;  9  new  steel  frogs;  411  point  switches;  14  automatic 
safety  switch  stands;  1  three-throw  point  switch;  21,500 
track  spikes;  2,500  track  bolts;  483  pairs  angle  splices; 
21  derailing  switches  put  in;  17  wooden  bridges  renewed 
with  stringers;  16  wooden  bridges  renewed  with  ties; 
3  wooden  bridges  and  culverts  replaced  with  24-inch  iron  pipe 
and  openings  filled;  stone  bridge  abutments  at  Atwater  have 
been  rebuilt;  35,489  feet  B.  M.  timber  and  lumber  used;  3  pieces 
24-inch  cast-iron  pipe  used;  2,846  fence  posts  used;  80  rods 
woven  wire  fencing;  8^068  feet  B.  M.  timber  and  lumber;  6  sets 
steel  surface  cattle  guards;  11,259  feet  B.  M.  timber  and  lumber 
used;  3  highway  crossing  signs;  new  mail  crane  has  been  erected 
at  Ellsworth;  fixed  signal  for  train  order  office  has  been  erected 
at  Atwater;  new  "shingle  roof  has  been  placed  on  Atwater  de- 
pot; new  switch  at  Ludlow ville,  489  feet  long,  has  been  built. 

Auburn  Division,  Lehigh  and  New  York  Branch, 

(Inspected  June  21,  1896.) 

The  Lehigh  and  New  York  Branch  of  the  Auburn  Division  of 
the  Lehigh  Valley  Railroad  extends  from  the  Pennsylvania  State 
line,  near  Sayre,  to  North  Fair  Haven,  a  distance  of  115.25  miles. 
The  road  is  a  single  track,  standard  gauge,  and  laid  with  56  and 
76-pound  steel  rail.  The  rails  are  connected  by  angle  plates  24 
and  30  inches  in  length  with  4  and  6  bolts.  The  ties  are  of  oak, 
cedar  and  pine,  6x8  inches  by  8  feet  in  length,  and  16  are  laid  to 
each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  fairly 
well  ditched.     No  sub-drainage  in  use. 
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Tracks,  etc. — ^The  ties  are  generally  in  good  condition  and 
evenly  spaced,  and  all  seemed  to  be  fully  spiked.  The  rail  in 
main  track  is  in  fairly  good  condition  and  in  sidings  fair.  The 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  sur- 
facing on  tangents  are  in  fairly  good  condition.  All  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  all  split 
and  the  frogs  bolted  and  riveted,  all  in  good  condition.  All 
switches  have  switch-stands  and  targets;  targets  well  painted 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted 
with  gravel  and  cinders  in  fair  quantity.  The  railroads  crossed 
at  grade  are  as  follows:  One  track  of  the  Delaware,  Lackawanna 
and  Western  Bailroad  at  Owego;  a  semaphore  is  used  as  a  pro- 
tection. One  track  of  the  New  York  Central  and  Hudson  River 
Bailroad  at  Auburn;  a  semaphore  is  used  as  a  protection;  and 
one  track  of  the  Rome,  Watertown  and  Ogdensburg  Railroad  at 
Sterling;  an  arm  is  used  as  a  protection.     No  shims  in  use. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  generally  clean. 

Bridges,  trestles  and  culverts. — ^The  bridges,  trestles,  open  cul- 
verts and  cattle  passes  are  in  good  condition.  The  abutments 
and  piers  are  of  good  masonry.  The  timbers  on  girders  are  of 
oak,  10x14  inches  by  13  feet  in  length,  spaced  6  inches  apart,  with 
guard  timbers  6x6  inches,  notched  1  inch  and  bolted  to  every 
fourth  tie.  The  ties  on  bridges  are  of  oak,  7x9  inches  by  10  feet 
in  length.  On  trestles,  open  culverts  and  cattle  passes  the  ties 
are  of  oak,  6x8  inches  by  8  feet  in  length,  spaced  6  inches  apart 
with  guard  timber  6x6  inches,  notched  1  inch  and  bolted  to  every 
fourth  tie.  No  guard  posts  are  in  on  the  prolongation  of  trusses. 
There  is  water  in  barrels  as  a  protection  against  fire  on  trestles. 
The  openings  under  or  through  embankments  are  stone  arch  and 
stone  box  culverts  and  iron  pipe,  all  in  good  condition. 

Cattle  guards. — The  cattle  guards  are  of  the  iron  and  wooden 
slat  pattern  and  in  good  condition. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary 
condition  very  good.  There  is  a  sign  on  each  giving  the  name 
of  same.  All  stations  are  furnished  with  drinking  water  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean.  The  station  platforms  are  of  plank  and  gravel  and 
in  goocl  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — ^There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — (See  Buffalo  Division^  main  line.) 
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Sections. — ^The  length  of  each  section  is  8|  miles,  and  5  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags  and  torpedoes.    A  track- walker  is  not  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked,  and  the  diamond  and  cross  board  signs  are  used,  with 
letters  on  same  9  inches  in  height.  Warning  signals  are  in  place 
where  overhead  structures  are  of  less  head-room  than  20  feet. 

'Benewalsanid  betterments — Two  hundred  and  one  tons  67-pound 
steel  rail  laid  in  main  track;  60  tons  steel  rail  laid  in  side  track, 
replacing  iron;  4,818  pairs  angle  splices  used;  26,536  track  bolts 
used;  59,435  track  spikes  used;  63,593  cross  ties  used;  288,040  feet 
B.  M.  switch  timber  used;  25  new  steel  frogs;  34  point  switches; 
33  automatic  safety  switch-stands;  1  three-throw  point  switch; 
1,000  tie  plates;  86  derailing  switches  put  in;  68  wooden  bridges 
renewed  with  stringers;  72  bridges  renewed  with  ties;  23  bridges 
renewed  with  bents;  22  wooden  bridges  and  trestles  rebuilt;  18 
wooden  bridges  and  culverts  replaced  with  iron  pipe  and  open- 
ing filled;  2  wooden  bridges  and  culverts  replaced  with  stone 
box  culverts  and  openings  filled;  16  wooden  bridges  replaced  with 
stone  abutments  and  iron  stringers;  430,518  feet  B.  M.  timber 
and  lumber  used;  34  pieces  24-inch  iron  pipe  used;  4  pieces  10 
inch  iron  pipe;  4,471  fence  posts  used;  680  rods  woven  wire 
fencing;  21,509  feet  B.  M.  timber  and  lumber  used;  64  sets  steel 
surface  cattle  guards;  6  sets  wooden  cattle  guards;  106,569  feet 
B.  M.  timber  and  lumber  used;  24  highway  crossing  signs  used; 
2  new  crossing  gates  erected  at  Auburn,  protecting  Orchard 
street  and  Baker  avenue;  3  new  crossing  gates  at  Auburn,  pro- 
tecting Wall  and  Division  streets  and  Aurelius  avenue;  2  new 
crossing  gates  at  Auburn,  protecting  Genesee  and  South  Divi- 
sion streets;  2  new  crossing  gates  at  Owego,  protecting  Tal- 
oott  and  Adeline  streets;  overhead  bridge  at  Sterling  rebuilt. 
The  following  stations  have  been  painted:  Smithboro,  Newark 
Valley,  Tioga  Centre,  Owego,  Richford,  Hartford  Mills,  Dryden, 
Peruville,  Groton,  Locks,  Weedsport,  Cato,  Ira,  Martinville,  Fair 
Haven,  North  Fair  Haven.  Fixed  signals  for  telegraph  train 
orders  erected  at  Flemingville;  new  passenger  station  built  at 
Freeville;  new  passenger  and  freight  station  built  at  Moravia; 
new  passenger  and  freight  station  has  been  built  at  Flemingville; 
new  icehouse  built  at  North  Fair  Haven;  new  car  inspector's 
office  built  at  Owego;  new  16-stall  brick  enginehouse  erected  at 
Auburn;  Oato  watertank  and  pumphouse  rebuilt;  new  slate  roof 
put  on  Newark  Valley  station;  steam  heating  plant  for  heating 
passenger  cars  and  station  placed  in  Auburn  station;  Oato  depot 
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raised  and  walls  built  under  it;  Moravia  turn-table  /ebuilt;  new 
steel  roof  placed  on  pumphouse,  Weedsport  water  station;  sta- 
tion platforms  rebuilt  at  14  stations;  tug  dock  and  lumber  dock 
at  North  Fair  Haven  rebuilt  and  coal  shipping  trestle  repaired; 
2,220  lineal  feet  piles  used;  110,851  feet  B.  M.  timber  and  lumber; 
the  switch  at  Berkshire  extended  191  feet;  switch  at  Groton  ex- 
tended 199  feet;  new  engine-house  tracks  at  Auburn  built,  2,063 
feet;  new  track  to  turn-table  at  Auburn,  built  315  feet. 

Auburn  Division^  Eltnira  and  Cortland  Branch. 

(Inspected  June  21,  1896.) 

The  Elmira  and  Cortland  Branch  of  the  Auburn  Divison  of  the 
Lehigh  Valley  Railroad  extends  from  Elmira,  N.  Y.,  to  Camden,  N. 
Y.,  a  distance  of  139.14  miles.  The  road  is  single  track,  standard 
gauge,  and  laid  with  56  and  76  pound  steel  rail.  The  rails  are 
connected  by  angle  plates  24  and  30  inches  in  length,  with  4  and 
6  bolts.  The  ties  are  of  oak,  cedar  and  pine  6x8  inches  by  8  feet  in 
length,  and  16  are  laid  to  each  30  foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  em'bankment  is  of  full  width.  The  roadway  is  not 
very  well  ditched,* and  needs  some  attention.  No  subdrainage  in 
use. 

Track,  etc. — The  ties  are  generally  in  fair  condition  and  evenly 
spaced,  and  seemed  to  be  full  spiked.  No  tie  plates  in  use.  The 
rail  in  main  track  and  sidings  is  in  fairly  good  condition.  The 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  surfac- 
ing on  tangents  are  in  fair  condition.  All  curves  seemed  to  have 
the  proper  elevation.  The  switches  are  all  split  and  the  frogs, 
spring  rail,  clamp  and  riveted,  all  in  good  condition.  Fifteen  per 
cent.of  the  switches  have  ground  throws  balance  switch-8tands,and 
the  targrts  are  fairly  well  painted.  The  frogs  and  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel,  cinders  and  ashes 
in  light  quantity.  The  railroads  crossed  at  grade  are  as  follows: 
Two  tracks  of  the  Delaware,  Lackawanna  and  Western  Railroad, 
at  Elmira,  and  one  track  at  Caroline;  disks  are  used  as  a  protec- 
tion. One  track  of  the  Delaware,  Lackawanna  and  Western  Rail- 
road at  Cortland;  a  target  is  used  as  a  protection.  One  track  of 
(Chenango  Branch)  the  West  Shore  Railroad  at  Rippleton;  a  tar- 
get is  used  as  a  protection;  two  tracks  of  West  Shore  Railroad 
(Main  Line)  at  Canastota;  gates  are  u.sed  as  a  protection.  One 
track  of  the  New  York,  Ontario  and  Western  Railroad  at  Sylvan 
Junction.  Direct  connection  with  New  York,  Ontario  and  West- 
ern Railroad,  running  across  bridge  on  same. 
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Right  of  way. — ^The  right  of  way  is  fenced,  and  the  fences  are  in 
need  of  some  repairs.  All  trees^  brush  and  weeds  are  cut,  and  the 
right  of  way  generally  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  open  culverts  and 
cattle  passes  are  in  good  •condition.  The  abutments  and  piers  are 
in  very  good  condition.  The  ties  on  bridges,  etc.,  are  the  same  as 
on  the  Lehigh  and  !New  York  branch  of  the  Auburn  Division.  All 
trestles  not  in  first  class  condition  are  receiving  the  necessary  re- 
pairs. No  guard  posts  on  the  prolongation  of  trusses.  Water  is 
kept  in  barrels  as  a  protection  against  fire  on  trestles.  The  open- 
ings under  or  through  embankments  are  stone  arch,  stone  box  cul- 
verts, cast  iron  pipe  and  vitrified  tile,  all  in  very  good  condition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  wooden  slat  pat- 
tern, and  are  in  need  of  some  repairs. 

Stations. — The  stations  are  neat  and  clean,  and  the  sanitary  con- 
dition very  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnisihed  with  drinking  water,  and  a  time 
table  of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  where  he  sells  tickets.  The  station  grounds  are  neat  and 
clean.  The  station  platforms  are  of  plank,  gravel  and  cinders  and 
in  good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  poets. — The  mile  posts  are  in  very  good  condi- 
tion, and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  Buffalo  Division,  Main  Line.)  • 

Sections. — ^The  length  of  each  section  is  SJ  miles,  and  6  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
fiags  and  torpedoes.    A  track- walker  is  not  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked.  The  diamond  and  cross  sign  is  used,  letters  on  diamond 
sign  are  9  inches,  and  on  the  cross  sign  6  inches  in  height.  Warn- 
ing signs  are  in  place  where  overhead  structures  are  of  less  head- 
room than  20  feet. 

Renewalsiand  betterments. — ^Fifteen  timber  trestles  filled,  aggre- 
gating 1,230  lineal  feet;  165.1243  gross  tons  of  67, 70  and  76-pound 
steel  rail  laid  in  main  track;  4,804  pairs  splices;  14,084  nut  locks 
used;  56,831  track  bolts  used;  205,130  pounds  track  spikes;  160,- 
130  cross  ties  used;  52  new  steel  frogs;  33  new  point  switches; 
234,758  feet  B.  M.  switch  timber  used;  45  wooden  bridges  renewed 
bents;  14  wooden  bridges  renewed  stringers;  86  wooden  bridges 
renewed  ties;  53  wooden  bridges  strengthened  with  additional 
stringers;  36  wooden  bri(lp:ps  and  onlvorts  replaced  with  iron  pipe 
and  openings  filled;    the  course  of  Fish  creek  at  McConnellsville 
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changed  and  opening  163  feet  filled;  iron  bridge  at  Cazenovia 
strengthened;  the  stone  abutments  of  bridge  over  the  New  York 
Central  Railroad  at  Oanastota  extended;  764,755  feet  B.  M.  timber 
and  lumber  used;  65  pieces  24-inch  cast-iron  pipe;  23  pieces  12 
inch  cast-iron  pipe;  200  water  barrels  placed  for  protection  of 
wooden  bridges;  12,246  f  nee  posts  used;  7,277  rods  woven  wire 
f-n<:ing:  26,203  feet  B.  M.  timber  and  lumber;  10  seta  steel  surface 
cattle  guards  used;  72,298  feet  B.  M.  timber  and  lumber;  54  high- 
way  crossing  signs;  258  ringing  signs;  65  whistle  signs;  15  sec- 
tion signa;  250  clearance  posts;  139  mile  posts;  overhead  bridge 
north  of  Blakeslee  replanked;  overhead  bridge  at  Vienna  rebuilt; 
station  platforms  at  33  stations  rebuilt;  new  floors  laid  in  6  sta- 
tions; new  mail  cranes  erected  at  10  stations;  fixed  signals  for 
train  order  offices  erected  at  34  stations;  new  passenger  and  freight 
station  erected  at  Elmira  Heights;  track  scales  at  Cortland 
rebuilt;  new  track  scales  rebuilt  at  Canastota;  new  60-foot 
through  wrought  iron  turn  table  built  at  Canastota;  new  ties 
placed  on  Elmira  turn  table;  cattle  pens  built  at  Canastota  and 
Camden;  cattle  pen  at  De  Ruyter  rebuilt;  new  interlocking  plant 
placed  at  Sylvan  Junction  crossing,  New  York,  Ontario  and  West- 
ern Railway  tracks;  steam  heating  plant  placed  in  Elmira  station; 
water  station  at  Cazenovia  repaired;  new  shingle  roofs  put  on  sta- 
tion buildings  at  Camden  and  McLean;  new  switch  at  Elmira 
Heights  depot,  540  feet  long;  new  siding  at  Truxton,  290  feet  long; 
new  switch  at  Cuyler,  195  feet  long;  new  switch  at  Canastota,  223 
feet  long;  new  cross  over  at  Camden,  155  feet;  new  connection  at 
Van  Etten  with  Pennsylvania  and  New  York  Division,  400  feet; 
passing  siding  at  New  Woodstock,  extended,  251  feet;  new  connec- 
tion with  Ithaca  Branch  at  Spencer  Junction,  545  feet;  new  switch 
at  Brockton,  725  feet;  new  switch  at  Cuyler,  388  feet  long;  new 
switch  at  Horseheads,  496  feet  long;  new  switch  at  De  Ruyter,  308 
feet  long;  new  dead  track  for  track  scales  at  Cortland,  139  feet; 
switch  at  Horseheads  lengthened,  362  feet;  switch  at  Cazenovia 
lengthened,  30  feet;  switches  at  Cortland  lengthened,  248  feet; 
new  bridge  ties  are  being  placed  on  iron  viaduct  at  Brockton, 
length,  844  feet;  wooden  trestles  No.  87A  between  Cuyler  and  De 
Ruyter,  934  feet  long;  77  spans  is  being  filled,  requiring  29,000 
cubic  yards  of  material.  The  company  also  expect  to  fill  wooden 
trestle  No.  88,  between  Cuyler  and  De  Ruyter,  580  feet  long,  49 
spans,  requiring  37,000  cubic  yards  material;  wooden  trestle  No. 
86B  at  Cuyler,  359  feet  long,  31  spans,  requiring  7,500  cubic  yards 
material;  wooden  trestle  No.  50A  at  East  Ithaca,  194  feet  long,  14 
spans,  requiring  6,700  cubic  yards  material;  new  water  tank  in 
course  of  construction  at  Blakeslee. 

Recommendations. — Ditches  should  receive  more  attention,  and 
the  fences  and  cattle  guards  repairs. 
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Buffalo  Division,  Main  Line. 

(Inspected  June  2u  and  21,  189S.) 

The  Buffalo  Division  of  the  Lehigh  Valley  Railroad  (Main 
line)  extends  from  Buffalo  to  the  Pennsylvania  State  Line  near 
Bayre,  a  distance  of  177  miles.  The  road  is  double  track,  stand- 
ard gauge,  and  laid  with  80  and  90-pound  steel  rail.  The  rails 
are  connected  by  angle  plates  28  and  30  inches  in  length,  with 
6  bolts.  The  ties  are  of  oak,  yellow  pine  and  eedar  7x9  inches  by 
8i  feet  in  length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  earth  cuts  are  taken  out  to  the  proper  width 
and  slope.  The  embankment  is  of  full  width.  The  roadway  is 
well  ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  are  generally  in  good,  condition,  and 
evenly  spaced,  and  seemed  to  be  full  spiked;  150,000  tie  plates  in 
use.  The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line 
and  surfacing  on  tangents  in  good  condition,  and  all  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  all 
point,  and  the  frogs  are  plate  riveted  and  spring  rail,  all  in  good 
condition.  All  switches  have  switch-stands  and  targets,  the 
targets  being  well  painted.  The  frogs  and  guard  rails  are  not 
blocked.  The  track  is  ballasted  with  stone,  gravel  and  cinders, 
in  fair  quantity.  No  shims  in  use.  The  railroads  crossed  at 
grade  are  as  follows:  Three  ti'acks  of  the  New  York  Central  and 
Hudson  River  Railroad  in  Buffalo;  a  semaphore  is  used  as  a  pro- 
tection; and  one  track  of  the  Buffalo,  Rochester  and  Pittsburg 
Railroad  at  Pittsburg  and  Lehigh  Junction,  interlocking  system 
is  used  as  a  protection. 

Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  are 
in  good  repair.  All  trees,  weeds  and  brush  are  cut,  and  the  right 
of  way  is  generally  clean.  / 

Bridges,  trestle^,  culverts,  etc. — ^The  bridges,  open  culverts  and 
cattle  passes  are  in  good  condition.  (No  trestles  on  road.)  The 
abutments  and  piers  are  of  good  masonry.  The  floor  system  on 
deck  girders  is  laid  with  oak  timbers  12  x  14  inches  by  25  feet 
in  length,  spaced  6  inches  apart  and  held  in  place  by  a  guard 
timber  6x8  inches,  notched  1  inch  and  bolted  to  every  third 
timber.  On  through  bridges  the  ties  are  of  oak  8  x  10  inches  by 
12  feet  in  length  spaced,  guard  timber  notched  and  bolted  same 
as  above.  The  ties  on  open  culverts  and  cattle  passes  are  of  oak 
8x9  inches  by  10  feet  in  length,  spaced,  guard  timber  notched 
and  bolted  also  same  as  above.  The  openings  under  or  through 
embankments  are  stone  arch  and  stone  box  culverts  and  iron 
pipe,  all  in  good  conditon. 

Cattle  guards. — ^The  cattle  guards  are  of  the  iron  slat  Datterf 
but  are  to  be  changed  to  wooden  slats. 
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Stations. — The  stations  are  clean,  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each,  giving  the  name  of  same. 
All  stations  are  furnished  with  drinking  water.  A  time  table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  neat  and  clean, 
and  at  several  stations  the  lawns,  flower-beds  and  foliage  plants 
are  very  attractive.  The  station  platforms  are  of  plank,  and  in 
very  good  condition.  There  is  no  protection  against  fire.  The 
agent  and  helpers  are  uniformed  and -wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the  end 
of  cars.  The  cars  are  heated  by  steam  from  the  engine.  All 
trainmen  are  uniformed.  Attention  was  called  to  grab  irons 
on  freight  equipment,  and  special  instructions  will  be  given  in 
regard  to  same;  44  per  cent,  of  the  freight  equipment  is  supplied 
with  air  brakes,  and  80  per  cent,  have  automatic  couplers. 

Sections. — ^The  length  of  the  sections  are  4  and  5  miles,  and  8 
men  and  a  foremen  are  employed.  Each  gang  is  provided  with 
lanterns,  flags,  torpedoes,  etc.  A  train  walker  is  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highway  crossings  are  all 
well  planked,  and  the  diamond  sign  is  used  with  letters  9  inches 
in  height.  Warning  signals  are  in  place  where  overhead  struc- 
tures are  of  less  head-room  than  20  feet. 

Renewals  and  betterments. — ^Twenty-nine  thousand  three  hun- 
dred and  sixty  four  cubic  yards  of  ballast;  389  tons  new  steel 
rail,  and  128,000  new  ties. 

Buffalo  Division,  Naples  Branchy  including  Seneca  County  Railroad. 

(Inspected  June  20,  1898.) 

The  Naples  Pranch,  including  the  Seneca  County  Bailroad  of 
the  Buffalo  Division  of  the  Lehigh  Valley  Railroad  extends  from 
Geneva  Junction  to  Seneca  Falls,  and  Geneva  to  Naples,  a  total 
of  37  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  60  and  76-pound  steel  rail.  The  rails  are  connected  with 
angle  plates  26  and  30  inches  in  length,  with  4  and  6  bolts.  The 
ties  are  of  oak,  cedar  and  pine,  7x7  inches  by  8  feet  in  length, 
and  16  are  laid  to  each  30-foot  rail. 
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Roadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  fairly 
well  ditched.    No  sub-drainage  in  use. 

Tracks^  etc. — ^The  ties  are  generally  in  good  condition  and 
evenly  spaced,  and  seemed  to  be  full  spiked.  No  tie  plates  in 
use.  The  rail  in  main  ti'ack  and  sidings  is  in  fairly  good  condi- 
tion. The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line 
and  surfacing  on  tangents  are  in  fairly  good  condition.  All 
curves  seemed  to  have  the  proper  elevation.  The  switches  are 
all  point,  and  frogs  rigid,  both  in  good  condition.  All  switches 
have  switch-stands  and  targets,  the  targets  being  well  painted. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
lasted with  gravel  and  cinders  in  light  quantity.  The  railroad 
crossed  at  grade  is  as  follows:  Four  tracks  of  the  Northern 
Central  Railway  at  Stanley;  interlocking  system  is  used  as  a 
protection.    No  shims  in  use. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  generally  clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges,  open  culverts  and 
cattle  passes  are  in  very  good  condition.  The  abutments  and 
piers  are  of  good  masonry.  The  ties  on  all  openings,  the  same 
as  on  main  line.  No  guard  posts  are  in  on  the  prolongation  of 
trusses.  Repairs  are  being  made  to  all  timber  structures  not 
in  first  class  condition.  Water  is  kept  in  barrels  on  all  trestles 
as  a  protection  against  fire.  The  openings  under  or  through  em- 
bankments are  box  culverts  and  iron  pipe,  both  in  good  condi- 
tion. 

Cattle  Guards. — The  cattle  guards  are  of  the  iron  slat  pattern, 
but  are  to  be  changed  to  the  wooden  slat 

Stations. — ^The  stations  are  neat  and  clean,  and  the  sanitary 
condition  very  good.  There  is  a  sign  on  each  giving  the  name 
of  same..  All  stations  are  furnished  with  drinking  water,  and 
a  time  table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are 
neat  and  clean.  The  station  platforms  are  of  plank  and  in  good 
condition.  There  Js  no  protection  against  fire.  The  agent  and 
helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — (See  Buffalo  Division,  Main  Line). 

Sections. — The  length  of  each  section  is  10  miles,  6  men  and  a 
foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags  and  torpedoes.    A  track  walker  is  regularly  employed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 
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Street  and  highway  croseiDgs. — The  highways  are  all  well 
planked,  and  the  diamond  sign  is  used,  with  letters  on  same,  9 
inches  in  height.  Warning  signals  are  in  place  where  overhead 
stmctures  are  of  less  head  room  than  20  feet. 

Renewals  and  betterments  sinee  last  inspection. — One  thou- 
sand one  hundred  and  ninety-four  new  ties. 

Buffalo  Divisiony  Dcpew  and  Tonatoanda  Branch. 

(Inspected  June  20,  180&) 

The  Depew  and  Tonawanda  Branch  of  the  Buffalo  Division  of 
the  Lehigh  Valley  Railroad  extends  from  Depew  Junction  to 
Tonawanda  Junction,  a  distance  of  10.48  miles.  The  road  is 
double  tracks  standard  gauge  and  laid  with  90-pound  steel  rail. 
The  rails  are  connected  by  angle  plates  28  inches  in  length  with 
6  bolts.  The  ties  are  7x9  inches  by  8J  feet  in  length,  of  oak, 
cedar  and  pine,  and  16  are  laid  to  each  30-foot  rail. 

Roadway.^ — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — The  ties  are  in  good  condition  and  evenly  spaced. 
All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use.  The  rail 
in  main  track  and  sidings  is  in  good  condition.  The  angle  plates 
seemed  to  be  full  bolted.  The  joints,  line  and  surfacing  on  tan- 
gents are  in  good  condition,  and  all  curves  seemed  to  have  the 
proper  elevation.  The  switches  are  all  point,  and  the  frogs  are 
spring  rail,  both  in  good  condition.  All  switches  have  switch- 
stands  and  targets,  the  targets  being  well  painted.  The  frogs 
and  guardrails  are  not  blocked.  The  track  is  ballasted  with 
gravel,  cinders  and  slag,  and  in  liberal  quantity.  No  shims  in 
use.     No  railroads  crossed  at  grade. 

Right  of  way. — ^The  right  of  way  is  fenced,  the  same  being  in 
very  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges,  open  culverts 
and  cattle  passes  are  in  good  condition.  •  The  abutments  and  piers 
are  of  good  masonry.  The  ties  on  structures  are  sjmilar  to  those 
on  Buffalo  Division,  main  line.  No  guard  x)ost8  are  in  on  the 
prolongation  of  trusses.  No  trestles  on  road.  The  openings 
under  or  through  embankments  are  stone  box  culverts  and  cast- 
iron  pipe,  all  in  good  condition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  iron  and  wooden 
slat  pattern,  and  in  good  condition. 

Stations. — The  station  is  clean  (only  one  station  on  road),  and 
the  sanitary  condition  very  good.     There  is  a  sign  giving  name 
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of  same.  Station  is  furnished  with  drinking  water  A  time- 
table of  the  road  is  also  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are 
neat  and  clean.  The  station  platform  is  of  plank  and  in  very 
good  condtion.  There  is  no  protection  against  fire.  The  agent 
and  helper  are  uniformed  and  wear  badges. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
cro€»ing. 

Equipment. — (See  Buffalo  Division,  main  line.) 

Sections. — ^The  length  of  each  section  is  5  miles,  and  8  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.     A  track- walker  is  employed. 

Car  repciirs.— (See  Buffalo  Division,  main  line.) 

Street  and  highway  crossings. — The  highways  are  all  well 
planked,  and  the  diamond  sign  is  used,  with  letters  on  same  9 
inches.  Warning  signs  are  in  place  where  overhead  structures 
are  of  less  head-room  than  20  feet. 

Buffalo  Divisiofty'  Rochester  Branch. 
(Inspected  June  20,  1898.) 

The  Rochester  Branch  of  the  Buffalo  Division  of  the  Lehigh 
Valley  extends  from  Rocliester  to  Hemlock  Lake,  a  distance  of 
30.96  miles.  The  road  is  single  track,  standard  gauge,  and  laid 
with  76  and  80-pound  steel  rail.  The  rails  are  connected  by 
angle  plates  30  inches  in  length  with  6  bolts.  The  ties  are  of 
oak,  yellow  pine  and  cedar,  7x9  inches  by  &J  feet  in  length,  and 
16  are  laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.     !No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  are  generally  in  good  condition  and  evenly 
spaced.  All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use. 
The  rail  in  main  track  and  sidings  is  in  good  condition.  The  angle 
plates  seemed  to  be  full  bolted.  The  joints,  lines  and  surfacing  on 
tangents  from  Rochester  to  Rochester  Junction  are  in  excellent 
condition;  from  Rochester  Junction  to  Hemlock  Lake,  condition 
good.  All  curves  seemed  to  have  the  proper  elevation.  The 
switches  are  all  point,  and  the  frogs  are  spring  rail  and  rigid, 
all  in  good  condition.  All  switches  have  switch  stands  and  tar- 
gets, the  targets  being  well  painted.  The  frogs  and  guard  rails 
are  not  blocked.  The  track  is  ballasted  with  gravel,  and  in  lib- 
eral quantity.  The  railroad  crossed  at  grade  is  as  follows:  Two 
tracks  of  the  West  Shore  Railroad,  at  Red  Creek.  Gates  are 
used  as  a  protection.    No  shims  in  use. 
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Right  of  w&/. — ^The  right  of  way  is  fenced  and  the  fences  are  in 
very  good  repair.  All  ti^es,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean. 
,  Bridges,  trestles,  culverts,  etc. — ^The  bridges  are  in  good  con- 
ditioin.  The  abutments  and  piers  are  of  good  masonry.  Floor 
system  same  as  on  Buffalo  division,  main  line.  Repairs  are  being 
made  to  all  timiber  structures  not  in  firet-cl'ass  condition.  The 
openings  under  or  through  embankments  are  box  culverts  and 
iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  iron  and  slat  pat- 
tern, and  in  good  condition. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary 
conditions  very  good.  There  is  a  sign  on  each  giving  the  name 
of  same.  All  stations  are  furnished  with  drinking  water,  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean.  The  station  platforms  are  of  plank  and  in  good  condi- 
tion. There  is  no  protection  against  fire.  The  agent  and  help- 
ers are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  very  good  condi- 
tion, and  the  whistle  posts  are  at  the  prescribed  distance  from 
each  crossing. 

Equipment. — (See  Buffalo  Division,  main  line.) 

Sections. — ^The  length  of  each  section  is  10  milefi,  and  6  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags  and  torpedoes.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street  and  highway   crossings. — The  highways  are  all   well* 
planked,  and  the  diamond  sign  is  used,  with  9-inch  letters  on 
same.    Warning  signals  are  in  place  where  overhead  structures 
are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — ^Three  thou- 
sand three  hundred  and  sixteen  new  ties. 

0 

Long  Island  Railroad. 

(Inspected  October  5,  6,  7,  8,  1898.) 

The  Long  Island  Railroad  is  composed  of  the  following  lines: 
Main  Line,  Jjong  Island  City  to  Greenport,  a  distance  of  95.06 
miles,  of  this  20.05  miles  is  double  track;  Montauk  Division,  Long 
Island  City  to  Montauk,  a  distance  of  113.77  miles,  of  this  34.36 
miles  is  double  track;  North  Side  Division,  Long  Island  City  to 
Port  Washington  and  Whitestone  Junction  to  Whitestone  Land- 
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ingy  a  distance  of  22.03  miles^  of  this  6  miles  is  double  trax^k; 
Creedmoor  Branch,  Floral  Park  to  Creedmoor,  a  distance  of  1.91 
miles;  Oyster  Bay  Branch,  Mineola  to  Oyster  Bay,  a  distance  of 
14.56  miles,  of  this  3.58  miles  is  double  track;  Port  Jefferson 
Branch,  Hicksville  to  Wading  River  43.83  miles,  and  Northport 
Junction  to  Northport,  a  distance  of  1.51  miles;  Manor  Branch, 
Manor  to  Ea^tport,  a  distance  of  5.49  miles;  Sag  Harbor  Branch, 
Bridgehampton  to  Sag  Harbor,  a  distance  of  4.38  miles;  Central 
Extension,  Floral  Park  to  Babylon,  a  distance  of  19.56  miles; 
Mineola  to  Hempstead  crossing,  1.5  miles,  and  Garden  City  to 
Hempstead,  1.23  miles,  of  this  .39  miles  is  double  track;  New  York 
Bay  extension.  Valley  Stream  to  Garden  City,  a  distance  of  6.12 
miles;  Long  Beach  Branch,  Lynbrook  to  Long  Beach,  a  distance 
of  6.41  miles,  of  this  one  mile  is  double  track;  Far  Rockaway 
Branch,  Valley  Stream  to  New  York  and  Rockaway  Beach  Junc- 
tion, a  distance  of  8.05  miles,  of  this  1.24  miles  is  double  track; 
Old  South  Road,  Jamaica  to  Springfield  Junction,  a  distance  of 
3.87  miles;  New  York  and  Manhattan  Beach  Branch,  Fresh  Pond 
Junction  to  Manhattan  Beach,  a  distance  of  12.22  miles,  of  this  12 
miles  is  double  track;  Bay  Ridge  to  Manhattan  Beach  Junction,  4.8 
miles  all  double  track;  Greenpoint  Branch,  1.97  miles;  Bush  wick 
Branch,  Bushwick  to  Bushwick  Junction,  2.12  miles,  of  this  .3 
mile  is  double  track;  Atlantic  Division,  Flatbush  avenue  to 
Jamaica,  10.23  miles,  all  double  track.  Prospect  Park  and  Coney 
Island  Railroad  operated  and  maintained  by  the  Long  Island  Rail- 
road, Ninth  avenue  and  Twentieth  street  to  Coney  Island,  a  dis- 
tance of  5.68  miles,  of  this  4.41  miles  is  double  track.  Union  De- 
pot to  Kensington  Junction,  1.70  miles,  of  this  1.38  miles  is  double 
and  .32  mile  third  track.  Ninth  to  Tenth  avenue  .18  double  track. 
JDonej  Island  to  Coney  Island  Point,  2.27  miles.  New  York  and 
Rockaway  Beach  Railway,  Glendale  Junction  to  Rockaway  Park, 
a  distance  of  10.31  miles,  all  double  track.  Hummells  to  New 
York  and  Rockaway  Beach  Junction,  1.66  miles.  The  road  is 
standard  gauge,  and  laid  with  65  and  80-pound  steel  rail,  except 
the  Prospect  Park  and  Coney  Island  Railroad  which  is  laid  with 
50-pound  steel  rail.  The  rails  are  connected  by  angle  plates  24 
and  29  inches  in  length  with  4  and  6  bolts.  The  ties  are  of  yellow 
pine,  chestnut  and  cedar  7x8  inches  by  8  feet  in  length,  and  10 
are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope,  and  the  embankment  is  generally  of  full  width.  The  road- 
way is  well  ditched.    Sub-drainage  is  used  to  a  slight  extent. 

Track,  etc. — The  ties  in  main  track  and  siding  are  generally  in 
pood  condition,  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.    Five  hundred  and  fifty-eight  thousand  five  hundred  tie 
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plates  in  use  of  the  Goldie  service,  and  Walhaupter  patterns.  The 
65-pound  rail  is  in  fairly  good  condition,  and  the  80-pound  rail  in 
good  condition.  All  angle  plates  seemed  to  be  full  bolted.  The 
condition  of  the  joints,  line  and  surfacing  is  good.  All  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  all  split 
and  the  frogs  spring  rail  and  rigid,  all  in  good  condition.  All 
switches  have  switch-stands  and  targets.  All  facing  switches  on 
double  track  have  distant  signals.  The  Jqhnson  Lock  and  Block 
system  is  in  use  from  Long  Island  City  to  Floral  Park,  a  distance 
of  15.29  miles.  Signal  about  two-thirds  of  a  mile  apart.  The  Man- 
ual block  is  in  use  between  Manhattan  Beach  Junction  and  Manhat- 
tan Beach,  9.10  miles;  Long  Island  City  to  Whitestone  Junction, 
6.97  miles,  and  from  Winfield  to  Jamaica,  a  distance  of  5*91  miles. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted 
with  gravel,  sand  and  cinders  in  liberal  quantity.  No  shims  in 
use.  The  Brooklyn  and  Bockaway  Beach  Railroad  is  crossed,  at 
grade,  at  East  New  York.  A  flagman  is  used  as  a  protection,  all 
trains  stop. 

Right  of  way. — The  right  of  way  is  two-thirds  fenced,  and  the 
fences  are  in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and 
the  right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
neat  and  clean. 

Bridges,  trestles  and  culverts. — The  bridges,  trestles,  open  cul- 
verts and  cattle  passes  are  in  good  condition.  The  abutments  and 
piers  are  of  good  masonry.  The  ties  on  bridges,  etc.,  are  of  yellow 
pine  8x8  inches  by  9  feet  in  length,  spaced  8  inches  apart  and  held 
in  place  by  a  guard  timber  6x8,  notched  1  inch  and  bolted  to  every 
fourth  tie.  The  tarabers  on  girders  are  10  x  12  inches  by  14  feet  in 
length,  spaced,  etc.,  as  above.  There  are  no  guard  posts  in  on  the 
prolongation  of  trusses.  There  is  water  in  barrels  as  a  protection 
against  fire  to  trestles.  The  openings  under  or  through  embank- 
ments are  stone  arch  and  box  culverts  and  iron  pipe. 

Cattle  guards. — Only  a  few  cattle  guards  are  in  use,  they  are  of 
the  iron  slat  pattern.  It  is  claimed  that  none  are  needed,  as  the 
island  is  not  used  for  grazing  purposes. 

■Stations. — ^The  stations  are  neat  and  clean,  and  the  sanitary 
condition  of  same  good.  There  is  a  sign  on  each  giving  name  of 
same.  All  stations  are  furnished  with  drinking  water;  a  time- 
table of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  where  he  sells  tickets.  The  station  grounds  are  neat  and 
clean,  and  at  severaF  stations  the  lawns,  flower-beds  and  foliage 
plants  are  very  attractive.  The  station  platforms  are  of  concrete, 
plank  and  cinders  and  in  good  condition.  There  are  fire  extin- 
guishers at  stations.  The  agent  and  helpers  are  uniformed  and 
wear  a  badge. 
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Mile  and  whistle  posts. — There  are  no  mile  posts  on  road^  bnt 
are  made  and  will  be  put  up.  The  whistle  posts  are  at  the  pre- 
scribed distance  from  each  highway  crossing. 

Equipment. — ^The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  end  of 
cars,  which  are  to  be  changed  to  center.  The  cars  are  heated  by 
steam  from  the  engine.  All  the  trainmen  are  uniformed.  Atten- 
tion was  called  to  the  grab  irons  on  the  freight  equipment,  and 
special  instructions  will  be  given  in  regard  to  same.  Fifty  per 
cent,  of  the  freight  equipment  is  supplied  with  air  brakes  and 
95  per  cent,  have  automatic  couplers. 

Sections. — The  length  of  each  section  is  6^  miles,  and  4  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.   A  track- walker  is  regularly  employed. 

Car  repairs. — -When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings,  etc. — The  highways  are  all  well 
planked,  and  the  diamond  and  cross  sign  is  used  as  a  protectiidu. 
Warning  signals  are  in  place  where  overhead  structures  are  of 
less  head  room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — Long  Island 
Railroad,  19.42  miles  of  track  renewed  with  80-pound  rail;  119.09 
miles  of  track  ballasted  with  cinders,  and  73.40  miles  were 
treated  with  oil  to  lay  the  dust;  11.79  miles  of  side  track  laid; 
302,853  cross  ties  .used  in  renewals;  new  water  tank  built  at 
Long  Island  City.  At  Meadow  Brook,  highway  was  taken  under 
Central  Extension  track.  Four  gates  have  been  put  up  and  nine 
crossings  have  been  furnished  with  automatic  bells.  An  exten- 
sion of  the  North  Side  Division  was  built  from  Great  Neck  to 
Port  Washingtoi;,  a  distance  of  4.19  miles.  A  connection  was 
made  with  the  Brooklyn  Elevated,  near  Chestnut  street  and 
Crescent  street;  length  of  viaduct,  1,530  feet;  approaches,  350 
feet.  New  overhead  bridges  near  Newton  and  Edgewood.  Over- 
head foot  bridges  were  erected  at  the  following  points:  Dunton, 
Woodside,  Winfleld,  Newtown  and  Corona.  The  city  of  Brooklyn 
has  carried  Forest  Park  drive,  near  Richmond  Hill,  over  the 
railroad;  449,883  feet  of  lumber,  B.  M.,  used  in  renewals 
of  switch  timber;  388,275  feet  of  lumber  used  in  crossing  plank, 
and  640,326  feet  of  lumber  for  renewals  of  bridge  timber;  48 
buildings  have  been  painted.  Brick  depots  are  being  erected  at 
Freeport  and  Garden  City,  and  new  frame  passenger  depots  at 
Wheatley  Hills,  Melville,  Wainscott,  Merrick,  Port  Washington, 
Sheepshead  Bay,  Race  Track,  Great  River  and  St.  Albans.  New 
freight  houses  have  been  erected  at  A rverne,  Merrick,  Great  River 
and  Jamaica,  and  new  signal  towers  at  Bushwick  Junction,  Win- 
field  and  Flatlands.    Seven  new  tool  houses  have  been  built  and 
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sheds  erected  over  passenger  platforms  at  six  different  points. 
Two  storerooms  and  two  stables  were  built  for  the  express 
business.  A  large  plant  for  handling  coal  was  erected  at  Long 
Island  City.  Forty-three  bridges  painted,  77  repaired  and  8 
renewed.  New  York  and  Rockaway  Beach  Railway  —  An  over- 
head bridge  wa»  erected  by  the  city  of  Brooklyn  to  carry  Forest 
Park  drive  over  tracks;  new  tower  erected  at  Ozone  Park;  7,931 
cross  ties  used  for  renewals;  7,928  feet  switch  timber,  B.  M.; 
18,409  feet  plank  for  crossings;  175,757  feet  for  renewal  of 
bridges.  Prospect  Park  and  Coney  Island  Railroad  — Connection 
made  with  the  South  Brooklyn  and  Terminal  Company;  9,275 
cross  ties  used  in  .renewals;  57,182  feet  of  switch  timber;  2,210 
feet  of  lumber  renewing  crossing  plank,  and  20,651  feet  used  for 
renewing  and  repairing  bridges. 

Nbw  York  Ckntral  and  Hudson  River  Railroad. 

Buffalo  and  Mohawk  Divisions  of  the  Main  Line,  Albany  to  Buffalo. 
anspeeted  September  23,  21,  26,  October  1,  29  and  31,  1898.) 

The  Buffalo  and  Mohawk  Divisions  of  the  main  line  of  the  New 
York  Central  and  Hudson  River  Railroad  extends  from  Buffalo 
to  Albany,  a  distance  of  296.64  miles.  The  road  has  4  tracks, 
is  standard  gauge  and  laid  with  steel  rail,  80  pounds  per  yard. 
The  rails  are  connected  by  angle  -plates  36  inches  in  length  with 
6  bolts.  The  ties  are  of  oak,  yellow  pine  and  cedar,  6x9  inches 
by  8  feet  in  length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope,  and  the  embankment  is  of  full  width.  The  roadway  is 
well  ditched.  No  sub-drainage  in  use.  One  tunnel  on  road  at  Syr- 
acuse under  the  Erie  canal,  lenth  220  feet;  width,  27  feet;  height, 
16  feet;  cut  stone  walls  and  arch. 

Track. — ^The  ties  in  main  track  and  sidings  generally  are  in 
good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  in  main  line  and  sidings 
is  in  good  condition.  All  angle  plates  seemed  to  be  full  bolted. 
The  joints,  line  and  surfacing  are  in  excellent  condition.  All 
curves  have  the  proper  elevation.  The  switches  are  split  and 
the  frogs  rigid  and  spring  rail,  all  in  good  condition.  All  switches 
have  switch-stands  and  targets  and  distant  signals.  The  frogs 
and  guard  rails  are  not  blocked.  The  track  is  ballasted  with 
gravel  in  liberal  quantity.  No  shims  in  use.  The  railroads 
crossed  at  grade  are  as  follows:  At  Batavia  one  track  of  the 
Ere  Railroad,  and  an  interlocking  system  is  used  as  a  protection; 
trains  do  not  stop.  At  William  street,  Buffalo,  one  track  of  the 
Buffalo  Creek  Railroad;   signal  poles  are  used  as  a  protection; 
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trains  do  not  stop.  At  Alabama  street,  two  tracts  of  the  Erie 
Railroad;  signal  poles  with  tilting  signal  are  used  as  a  protec- 
tion; trains  do  not  stop.  At  South  Division  street,  two  tracks 
of  the  Western  New  York  and  Pennsylvania  Railroad;  signal 
poles  with  tilting  signals  are  used  as  a  protection;  trains  do  not 
stop.  At  Scott  street,  two  tracks  of  the  Lehigh  Valley;  inter- 
locking system  is  used  as  a  protection;  trains  do  not  stop.  Near 
Fillmore  avenue,  two  tracks  of  the  West  Shore  Railroad;  inter- 
locking system  is  used  as  a  protection;  trains  do  not  stop.  Near 
Louisiana  street,  one  track  of  the  Lake  Shore  and  Michigan  South- 
ern Railroad;  interlocking  system  is  used  as  a  protection;  trains 
do  not  stop.  At  Salina,  one  track  of  the  Rome,  Watertown  and  Og- 
densburg;  a  semaphore  is  used  as  a  protection;  trains  do  not  stop. 
AtFairport,  one  track  of  the  West  Shore  Railroad;  interlocking  sys- 
tem is  used  as  a  protection;  trains  do  not  stop.  At  Lyons, one  track 
of  the  Geneva  and  Lyons  Railroad;  interlocking  system  is  used 
as  a  protection;  trains  do  not  stop.  At  Schenectady,  one  track 
of  the  Troy  and  Schenectady  Branch;  interlocking  system  is 
'  used  as  a  protection;  trains  do  nat  stop.  At  Syracuse,  one  track 
of  the  Auburn  Road  Branch;  interlocking  system  is  used  as  a 
protection;  trains  do  not  stop.  At  Rochester,  two  tracks  of  the 
Falls  Road  Branch;  interlocking  system  is  used  as  a  protection; 
trains  do  not  stop.  At  Syracuse  station,  three  tracks  of  the  Rome, 
Watertown  and  Ogdensburg  Railroad;  interlocking  system  is  used 
as  a  protection;  trains  do  not  stop.  At  Canastota,  one  track  of 
the  Lehigh  Valley;  gates  are  used  as  a  protection;  New  York 
Central  do  not  stop;  Lehigh  Valley  trains  stop.  The  road  is 
blocked  by  the  semaphore  block  system;  blocks  from  three- 
quarters  to  4  miles  apart. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  etc.,  are  in  good 
condition.  The  abutments  and  piers  are  of  good  masonry.  The 
timbers  and  ties  on  bridges,  etc.,  are  of  yellow  pine,  8  x  10  inches 
by  10  and  28  feet  in  length,  spaced  6  inches  apart  and  held  in  place 
by  a  guard  timber  8  x  10  inches,  notched  2  inches  and  bolted  to 
every  third  tie.  Guard  posts  are  in  on  the  prolongation  of 
trusses.  The  openings  under  or  through  embankments  are  stone 
arch  and  box  culverts,  iron  pipe  and  solid  rail  floor. 

Cattle  guards. — The  cattle  guards  are  of  the  metal  slat  pattern 
and  in  good  condition. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary 
condition  good.  There  is  a  sign  on  each  giving  the  name  of  the 
same.    All  stations  are  furnished  with  drinking  water,  and  a 
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time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean,  and  at  several  the  lawns,  flower-beds  and  foliage  plants 
are  very  attractive.  The  station  platforms  are  of  plank  and 
screenings  and  in  good  condition.  There  is  no  protection  against 
fire.     The  agent  and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  poets  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  center 
and  end  of  cars  (all  to  be  changed  to  center).  The  cars  are  heated 
by  steam  from  the  engine.  All  trainmen  are  uniformed.  Atten- 
tion was  called  to  grab  irons  on  freight  cars,  and  special  instruc- 
tions will  be  given  in  r^ard  to  same.  Sixty-seven  and  twenty-six 
hundredths  per  cent,  of  the  freight  equipment  is  supplied  with 
air  brakes  and  100  per  cent,  have  automatic  couplers. 

Sections. — ^The  length  of  each  section  is  3  miles  and  6  to  9  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Gar  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

,  Street,  highway  crossings,  etc. — The  highway  crossings  are  all 
well  planked,  and  the  diamond  sign  is  used  as  a  protection,  let- 
ters on  same  being  9  inches  in  height.  Warning  signals  are  in 
place  where  overhead  structures  are  of  less  head-room  than  20 
feet. 

Renewals  and  betterments  since  last  inspection. — Side  tracks 
have  been  laid  as  follows:  West  Albany,  1,697  feet;  at  Utica, 
17,616  feet;  at  Syracuse,  942  feet;  at  East  Rochester,  211  feet; 
at  Getzville,  2,019  feet;  at  Buffalo  stock-yards,  8,046  feet;  at  Erie 
street  yards,  1,840  feet.  Track  scales  rebuilt  at  the  following 
places:  West  Albany,  East  Rochester,  Ohio  street,  Buffalo;  Erie 
street,  Buffalo,  and  East  Buffalo.  Retaining  walls  raised  and 
renew^ed  at  Cranes  Village  and  Little  Falls.  New  passenger  sta- 
tions at  Syracuse,  Amsterdam  and  East  Clarence.  Stations  over- 
hauled and  repaired  at  Fonda,  Jordan  and  Exchange  street,  Buf- 
falo. The  following  bridges  have  been  renewed:  No.  437,  Fort 
Plain;  No.  440,  St.  Johnsville;  No.  543,  Oriskany;  No.  547,  Rome; 
No.  578,  Canastota;  No.  651,  Lyons;  No.  658,  Lyons;  No.  662, 
Newark;  No.  689,  Fairport;  No;  719,  Cold  Water;  No.  722, 
Churchville;  No.  641,  Clyde,  raised;  No.  646,  Lock  Berlin;  No. 
739,  Corfu.  Turn-tables  have  been  rebuilt  at  the  following  sta- 
tions: Oneida,  De  Witt  and  East  Rochester.  New  sem- 
aphore signals  at  St.  Johnsville  and   Utica.      New   retaining 
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wall  at  TJtica.  Grade  raised  at  Genesee  street,  Syracuse. 
Subway  under  track  at  University  avenue,  Rochester.  New  water 
plant  at  Clarence  Centre.  Grade  crossing  improvement  in  the 
city  of  Buffalo  as  follows:  Beam  tunnel,  Terrace  and  Main  streets; 
viaduct,  Washington  street;  viaduct,  Michigan  street;  subway, 
Swan  and  Seymour  streets;  subway,  William  street.  Nine  hun- 
dred and  fifty-nine  thousand  five  hundred  and  sixty-six  new  ties 
and  487,956  cubic  yards  of  ballast  used. 

Hudson  River  Division  of  the  Main  Line. 

The  Hudson  River  Division  of  the  Main  Line  of  the  New  York 
Central  and  Hudson  River  Railroad  extends  from  Albany  to  St. 
John's  Park,  New  York  city,  a  distance  of  145.11  miles.  The  road 
is  double  track  with  20  miles  of  third  track,  standard  -gauge,  and 
laid  with  steel  rail  80  and  100  pounds  per  yard.  The  rails  are  con- 
nected by  angle  plates  36  inches  in  length  with  6  bolts.  The  ties 
are  of  yellow  pine  6x9  inches  and  8  feet  in  length,  and  16  are  laid 
to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and  slope. 
The  embankment  generally  is  of  full  width.  The  roadway  is  well 
ditched,  a  small  anuount  of  sub-drainage  in  use.  The  tunnels  on 
road  are  as  follows:  At  Sing  Sing,  No.  1,  length  386  feet,  height  16 
feet,  width  24.3  feet,  cut  stone  arch.  At  Sing  Sing,  No.  2,  length 
194  feet,  height  16.3  feet,  width  24.5  feet,  cut  stone  arch.  At  Os- 
cawana,  length  223  feet,  height  16.6,  width  25  feet,  through  solid 
rock.  At  Crugers,  length  63  feet,  height  15.5  feet,  width  24  feet, 
solid  rock.  At  Little  Tunnel,  length  71  feet,  height  16.6  feet, 
width  26.6  feet,  solid  rock.  At  Fort  Montgomery,  length  352  feet, 
height  17.3  feet,  width  25.7  feet,  solid  rock.  At  Garrisons,  length 
586  feet,  height  16.8  feet,  width  24.8  feet,  solid  rock.  At  Break 
Neck,  length  515  feet,  height  16.4  feet,  width  25  feet,  100  feet 
stone  to  spring  of  arch,  arch  of  brick,  balance  solid  rock.  At  New 
Hamburg,  length  834  feet,  height  16.2  feet,  width  27.9  feet,  solid 
rock.  At  Little  Camelot,  length  113  feet,  height  16.2  feet,  width 
24.3  feet,  solid  rock.  At  Main  street,  Poughkeepeie,  length  89.9 
feet,  height  15.8  feet,  width  23.8  feet,  lined  with  cut  stone.  At 
Mortons,  length  156  feet,  height  15.5  feet,  width  26  feet,  solid  rock. 
At  Garretson,  length  91  feet,  height  17.6  feet,  width  26  feet,  solid 
rock. 

Track,  etc. — The  ties  are  in  good  condition  and  evenly  spaced. 
All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use.  Generally 
the  80-pound  rail  is  in  good  condition.  The  100-pound  rail  is  in 
excellent  condition.  All  angle  plates  seemed  to  be  full  bolted. 
The  condition  of  the  joints,  line  and  surfacing  are  excellent.  All 
curves  have  the  proper  elevation.    The  switches  are  all  split,  and 
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the  frogs  spring  rail  and  rigid^  all  in  good  condition.  All  switches 
have  switch-stands  and  targets.  Most  of  the  switches  in  yards 
and  cross-overs  are  interlocked  and  are  operated  from  a  tower. 
The  road  is  blocked  by  the  Union  Block  system:,  blocks  from  i  to 
2i  miles  apart;  all  switches  have  distant  signals.  The  frogs  and 
guard  rails  are  not  blocked.  The  track  is  ballasted  with  stone  and 
gravel  in  liberal  quantity.  No  shimfi  in  use.  The  railroads 
crossed  at  grade  are  as  follows:  At  Cold  Spring  one  track  of  the 
West  Point  Foundry  Company,  trains  on  New  York  Central  do  not 
stop,  no  protection;  at  Hudson  three  tracks  of  the  Boston  and  Al- 
bany, interlocking  system  is  used  as  a  protection,  trains  do  not 
stop.  At  Rensselaer  two  tracks  of  the  Boston  and  Albany,  inter- 
locking system  is  used  as  a  protection,  trains  do  not  stop. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are  in 
good  repair.  All  trees,  brush  and  weeds  are  cut  and  the  i^ight  of 
way  is  clean.    The  condition  of  the  yards  is  neat  and  clean. 

Bridges,  trestles,  etc. — The  bridges,  trestles  and  culverts  are 
in  good  condition.  The  abutments  and  piers  are  of  good  masonry. 
The  floor  system  is  the  same  as  on  Mohawk  and  Buffalo  Divisions. 
Guard  posts  are  in  on  the  prolongation  of  trusses.  The  openings 
under  or  through  embankments  are  stone  arch  and  box  culverts, 
iron  pipe  and  rail  floors. 

Cattle  guards. — The  cattle  guards  are  of  the  metal  slat  pattern 
and  good  condition. 

Stations.— The  stations  are  neat  and  clean  and  the  sanitary  con- 
dition of  same  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a  time 
table  of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  he  sells  tickets.  The  station  grounds  are  neat  and  clean 
and  at  several  stations  the  lawns,  flower-beds  and  foliage  plants 
are  very  attractive.  The  station  platforms  are  of  plank  and 
screenings  and  in  good  condition.  There  is  no  protection  against 
fire.    The  agent  and  helpers  are  nniformed  and  wear  a  b.adge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  report  Buffalo  and  Mohawk  Divisions.) 

Sections. — The  length  of  each  section  is  3.02  miles,  and  6  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.    A  track-walker  is  regularly  employed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is  used 
as  a  proftection. 

Street,  highway  crossings,  etc. — The  highway  crossings  are  all 
well  planked,  and  the  diamond  sign  is  in  use  with  letters  on  same 
being  9  inches  in  height.  Warning  signals  are  in  place  where 
overl^e^  strqotDres  fire  of  less  head-room  than  20  feet 
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Renewals  and  betterments  since  last  inspection. — New  turn 
table  at  Seventy-second  street.  New  track  scales  at  Thirty-third 
street  New  sidings  laid  as  follows:  Two  thousand  three  hundred 
and  fourteen  feet  at  Groton,  1,611  feet  at  New  Hamburg,  243  feet 
at  East  Albany.  Bridges  Nos.  175, 178  and  156  renewed.  General 
repaid  to  sea  wall  and  retaining  wall.  Two  hundred  and  thirty 
thousand  three  hundred  and  seventy-six  new  ties  and  104,463  cubic 
yards  of  ballast  used. 

(Note). — The  recommendations  of  the  Board  in  regard  to  im- 
provements is  being  carried  out.  Watchmen  are  employed  at  all 
points  where  there  is  danger  of  rocks  falling  on  track.  A  large 
portion  of  the  embankment  is  protected  from  the  river  by  a  re- 
taining wall,  this  wall  is  now  being  repaired  where  it  is  not  in  first 
class  condition. 

New  York  and  Harlem  Branchy  Port  Morris  Branch  and  New  York 

and  Uahopac  Branch. 

(Inspected  September  20,  1896.) 

The  New  York  and  Harlem  Branch  extends  from  the  Grand 
Central  Station,  New  York  city,  to  Chatham,  a  distance  of  126.96 
miles,  of  this  11.81  miles  has  four  tracks,  10.63  miles  double  track, 
and  the  balance  104.52  miles,  single  track.  The  Port  Morris 
Branch  extends  from  One  Hundred  and  Sixty-second  street  to 
Port  Morris,  a  distance  of  1.85  miles.  The  New  York  and  Ma- 
hopac  Branch  from  Golden's  Bridge  to  Lake  Mahopac,  a  distance 
of  7.09  miles.  The  road  is  standard  gauge  and  laid  with  65  and 
80-pound  steel  rail.  The  rails  are  connected  by  angle  plates  22 
and  36  inches  in  length  with  4  and  6  bolts.  The  ties  are  of  oak, 
yellow  pine  and  chestnut  6x8  inches  by  9  feet  in  length,  and  16 
are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope,  the  embankment  is  of  full  width.  The  cuts  between  One 
Hundred  and  Thirty-eighth  street  and  Fordham,  about  4  miles, 
are  walled  in  with  good  heavy  masonry.  The  tunnel  under 
Fourth  avenue  extends  from  Fifty-sixth  to  Ninety-sixth  street, 
a  distance  of  2  miles.  The  east  and  west  tunnels  are  16  feet  wide 
and  16.6  high,  they  have  stone  and  brick  walls,  arches  of  brick 
and  iron  beams  filled  with  brick.  The  center  tunnel  is  25.8  wide, 
16.6  to  21  feet  high,  stone  and  brick  walls  to  spring  of  arch,  arch 
of  brick  and  through  solid  rock.  The  tracks  are  elevated  on 
steel  structure  from  One  Hundred  and  Tenth  street  to  One  Hun- 
dred and  Forty-ninth  street. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  in  good 
condition  and  evenly  spaced.  All  ties  seemed  to  be  full  spiked; 
10,000  Waulhaupter  tie  plates  are  in  use*    Th^  i^ail  19  in  goo^ 
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condition.  All  angle  plates  seemed  to  be  full  bolted.  The  joints, 
line  and  surfacing  are  in  good  condition.  All  curves  seemed  to 
have  the  proper  elevation.  The  switches  are  all  split,  and  the 
frogs  rigid  and  spring  rail,  all  in  good  condition.  All  switches 
have  switch-stands,  targets  and  distant  signals.  From  One 
Hundred  and  Thirty-eighth  street  to  White  Plains  the  Pneumatic 
Block  signal  is  in  use,  signals  from  J  to  1^  miles  apart.  The 
frogs  and  guard  rails  are  blocked.  The  track  is  ballasted  with 
gi^avel  and  cinders  in  liberal  quantity.  No  shims  in  use.  The 
railroads  crossed  at  grade  are  as  follows :  At  Lake  Mahopac  one 
track  of  the  New  York  and  Putnam  Railroad;  double  semaphore 
is  used  as  a  protection,  trains  do  not  stop;  at  Middleton  one  track 
of  the  Newburgh,  Dutchess  and  Connecticut  Railroad;  gates  are 
used  as  a  protection;  all  trains  stop;  at  Boston  Corners  one  track 
of  the  Philadelphia,  Reading  and  New  England  Railroad;  gates 
are  used  as  a  protection;  all  trains  stop;  at  Port  Morris,  two 
tracks  of  the  New  York,  New  Haven  and  Hartford  Railroad; 
interlocking  system  with  derailing  switches  are  used  as  a  pro- 
tection;  trains  do  not  stop. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut  and  the  right 
of  way  is  generally  clean.  The  condition  of  the  yards  is  neat 
and  clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges,  etc.,  are  in  good 
condition.  The  abutments  and  piers  are  of  good  masonry.  The 
ties  on  double  track  structures  are  of  yellow  pine  8  x  10  inches 
by  22  feet  in  length,  spaced  6  inches  apart  and  held  in  place  by 
a  guard  timber  8  x  10  notched  J  of  an  inch  and  bolted  to  every 
fourth  tie.  The  ties  on  single  tra^k  structures  are  of  yellow 
pine  8x10*  inches  by  12  feet  in-  length,  spaced,  etc.,  as  above. 
Guard  posts  are  in  on  the  prolongation  of  trusses.  No  trestles 
on  road.  The  openings  under  or  through  embankments  are 
stone  arch  and  box  culverts,  iron  pipe  and  solid  rail  floor. 

Cattle  guards. — The  cattle  guards  are  of  the  iron  slat  pattern 
and  in  good  condition. 

•Stations. — The  stations  are  neat  and  clean,  and  the  sanitary 
condition  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are 
neat  and  clean,  and  at  several,  the  lawns,  flower-beds  and  foliage 
plants  are  very  attractive.  The  station  platforms  are  of  plank 
and  screenings  and  in  good  condition,  there  is  no  protection 
against  fire.  The  agent  and  helpers  are  uniformed  and  wear  a 
badge. 
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Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the 
center  and  end  of  cars.  (Tools  are  to  be  changed  to  center  of 
cars.)  The  cars  are  heated  by  steam  from  the  engine.  All  train- 
men are  uniformed.  Attention  was  called  to  the  grab  irons  on 
freight  cars,  and  special  instructions  will  be  given  in  regard  to 
same.  (See  main  line  report  in  regard  to  air  brakes  and  auto- 
matic couplers  on  freight  equipment.) 

Sections. — The  length  of  each  section  is  7.13  miles,  and  7  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.  A  track-walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  as  a  protection. 

Street,  highway  crossings,  e'tc. — ^The  highways  are  all  well 
planked,  and  the  diamond  and  half  diamond  sign  is  used  with 
letters  on  same  9  inches  in  height.  Warning  signals  are  in 
place  where  overhead  structures  are  of  less  head-room  than  20 
feet. 

Renewals  and  betterments  since  last  inspection. — Tracks  ele- 
vated on  steel  structures  from  One  Hundred  and  Tenth  street 
to  One  Hundred  and  Forty-ninth  street,  including  4-track  steel 
draw  bridge  over  Harlem  river;  new  passenger  station  at  One 
Hundred  and  Twenty-fifth  street;  new  milk  platform  at  West- 
chester avenue;  bridge  43  at  Woodlawn  renewed;  new  track 
scales  at  Port  Morris  and  White  Plains ;  new  ramp  at  Broadway, 
Melrose;  retaining  wall  renewed  at  Hartsdale  and,  Scarsdale; 
new  track  laid  as  follows:  At  White  Plains,  192  feet,  Kensico, 
280  feet;  New  Katonah,  1,103  feet;  Golden's  Bridge,  415  feet; 
Croton  Falls,  213  feet;  Chatham,  240  feet;  new  crossing  gates 
at  Pleasantville;  bridges  Nos.87-102  and  107  renewed;  new  sema- 
phore signals  at  the  following  stations:  Kensico,  New  Katonah, 
Colemans,  Boston  Corners,  Copaka,  Martindale,  Millerton,  Cary- 
ville,  Philmont  and  Mt.  Riga;  2,780  cubic  yards  of  ballast  and 
143,667  new  ties  used. 

Tfew  York  and  Putnam  Branchy  including  the  Rapid  Transit  Branch 

and  the  MaJiopac  Falls  Branch. 

The  New  York  and  Putnam  Branch  extends  from  New  York 
city  to  Putnam  Junction,  a  distance  of  54.06  miles;  of  this,  5  miles 
are  double  track.  The  Bapid  Transit  Branch  extends  from  Van 
Oourtland  to  Yonkers,  a  distance  of  3.1  miles;  of  this,  3  milea 


Inspesctions.  353 

are  double  track.  The  Mahopac  Falls  Branch  extends  from  Bald- 
win Place  to  Mahopac  Mines,  a  distance  of  4.05  miles.  The  road 
is  standard  gauge  and  laid  with  60  and  65-pound  steel  rail.  The 
rails  are  connected  by  angles  plates  22  inches  in  length,  with 
4  bolts.  The  ties  are  of  oak  and  chestnut,  6x9  inches  by  8  feet 
in  length,  and  16  and  18  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope,  and  the  embankment  is  of  full  width.  The  roadway  is 
well  ditched.    No  subdrainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally 
in  good  condition,  evenlj'  spaced  and  all  seemed  to  be  full  spiked. 
No  tie  plates  in  use.  The  rail  in  main  line  and  sidings  is  in  good 
condition.  All  angle  plates  seemed  to  be  full  bolted.  The  joints, 
line  and  surfacing  are  in  verj'  good  condition.  All  curves  seemed 
to  have  the  proper  elevation.  The  switches  are  split  and  the 
frogs  rigid  and  spring  rail,  all  in  good  condition.  All  switches 
have  switch-stands  and  targets.  The  frogs  and  guardrails  are 
not  blocked.  The  track  is  ballasted  with  gravel  and  cinders  in 
liberal  quantity.    No  shims  in  use. 

•Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  are 
in  fair  repair.  All  trees,  brush  and  weeds  are  out,  and  the  right 
of  way  is  generally  clean;  the  condition  of  the  yards  is  neat  and 
clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges  and  trestles  are 
in  good  condition.  The  abutments  and  piers  are  of  good  masonry. 
The  floor  system  is  the  same  as  on  the  Harlem  Branch.  Guard 
posts  are  in  on  the  prolongation  of  trusses.  There  is  water  in 
barrels  as  a  protection  against  fire  on  trestles.  The  openings 
under  or  through  embankments  are  stone  arch  and  box  culverts, 
iron  pipe  and  solid  rail  floor. 

Cattle  guards. — ^The  cattle  guards  are  of  wooden  and  metal 
slat  pattern  and  in  good  condition. 

"Stations. — ^The  stations  are  neat  and  clean,  and  the  sanitary 
condition  good.  There  is  a  sign  on  each  giving  the  name  of  same. 
All  stations  are  furnished  with  drinking  water,  and  a  time-table 
of  the  road  is  posted.  The  agent  can  furnish  checl^  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  neat  and  clean. 
The  station  platforms  are  of  plank  and  ore  screenings  and  in 
good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  report  of  main  line  of  New  York  Central  and 
Hudson  River  Railroad-^ 
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iSections.-^The  length  of  each  section  is  6  miles,  and  6  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.   A  track- walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street,  highway  crossings,  etc. — ^The  highway  crossings  are  all 
well  planked,  and  the  diamond  sign  is  used  as  a  protection;  let- 
ters on  same  9  inches  in  height.  Warning  signals  are  in  place 
where  overhead  structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — New  sema- 
phore signals  at  the  following  stations:  Ardsley  and  Morris 
Heights;  aprons  placed  under  trestle  to  protect  streets  in  Yon- 
kers  as  follows:  Lawrence,  Killinger,  School,  Brook,  Morgan  and 
Harriet  streets  and  McLeod  avenue.  Retaining  wall  built  at 
Park  hill.  Trestle  No.  1  at  High  bridge  partly  filled.  New 
bridge  at  Redford  street,  Yonkers;  bridge  No.  9,  Van  Oourtlandt 
Park,  renewed.  New  crossing  gates  at  Dunwoodie;  49,204  new 
ties  used. 

Auburn  Branch. 

•  The  Auburn  Branch  extends  from  Rochester  to  Syracuse,  a  dis- 
tance of  104  miles.  The  road  is  single  track,  standard  gauge,  and 
laid  with  65-pound  steel  rail.  The  rails  are  connected  by  angle 
plates  22  inches  in  length  with  4  bolts.  The  ties  are  of  oak  and 
yellow  pine  6x9  inches  by  8  feet  in  length,  and  16  are  laid  to 
each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the-  proper  width  and 
slope,  and  the  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally 
in  good  condition,  and  evenjy  spaced,  and  all  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  in  main  line  and  sidings  is 
in  good  condition.  All  angle  plates  seemed  to  be  full  bolted.  The 
joints,  line  and  surfacing  are  in  excellent  condition.  All  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  split  and 
the  frogs  rigi^  and  spring  rail  all  in  good  condition.  All  switches 
have  switch-stands  and  targets.  All  switches  have  distant  sig- 
nals. The  frogs  and  guard  rails  are  blocked.  The  track  is  bal- 
lasted with  gravel  in  liberal  quantity.  No  shims  in  use.  The 
railroads  crossed  at  grade  are  as  follows:  At  Geddes  one  track  of 
the  Delaware,  Lackawanna  and  Western  Railroad,  interlocking 
system  is  use'd  as  a  protection,  trains  do  not  stop.  At  Phelps  Junc- 
tion one  track  of  the  Northern  Central  Railroad,  a  flagman  is  used 
as  a  protection,  all  trains  stop.  West  of  Geddes  one  track  of  the 
Delaware,  Lackawanna  and  Western  Railroad,  a  ball  is  used  as  a 
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protection,  all  trains  stop.  At  Anburn  one  track  of  the  Lehigh 
Valley  Railroad,  a  semaphore  is  used  as  a  protection,  all  trains 
stop.  At  Geneva  one  track  of  the  Lehigh  Valley  Railroad,  a 
semaphore  is  used  as  a  protection,  all  trains  stop.  At  Geddes 
street,  Syracuse,  two  tracks  of  the  New  York  Central  and  Hudson 
River  Railroad,  Interlocking  system  is  used  as  a  protection,  trains 
do  not  stop. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are  in 
good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right  of 
^ay  is  generally  clean.  The  condition  of  the  yards  is  neat  and 
clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges  are  in  good  condi- 
tion. The  abutments  and  piers  are  of  good  masonry.  Floor  sys- 
tem is  the  same  as  on  main  line.  Posts  are  in  on  the  prolongation 
of  trusses.  The  openings  under  or  through  embankments  are 
stone  arch  and  box  culverts,  iron  pipe  and  solid  rail  floors. 

Cattle  guards. — ^The  cattle  guards  are  of  the  wooden  and  metal 
slat  pattern  and  in  good  condition. 

Stations. — The  stations  are  neat  and  clean,  and  the  sanitary  con- 
dition of  same  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a  time 
table  of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  where  he  sells  tickets.  The  station  grounds  are  neat  and 
clean,  and  at  several  stations  the  lawns,  flower-beds  and  foliage 
plants  are  very  attractive.  The  station  platforms  are  of  plank  and 
in  good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  report  of  main  line  New  York  Central  and 
Hudson  River  Railroad.) 

Sections. — The  length  of  each  section  is  5  miles,  and  6  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.    A  track-walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street,  highway  crossings,  etc. — ^The  highway  crossings  are  all 
well  planked,  and  the  diamond  sign  is  used  as  a  protection,  letters 
on  same  9  inches.  Warning  signals  are  in  place  where  overhead 
'structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — New  bridges 
at  Oamillus  and  Ohapinville;  new  semaphore  signal  at  Waterloo; 
new  track  scale  at  Canandaigua;  126,558  ties  placed  in  track; 
27,099  cubic  yards  of  ballast  used. 
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Branch  Lines, 

The  Troy  and  Schenectady  Bianch  extends  from  Troy  to  Sche- 
nectady, a  distance  of  21  miles.  Syracuse  Junction  Branch, 
from  De  Witt  to  Geddes,  a  distance  of  8.28  miles.  Geneva  and 
Lyons  Branch,  from  Geneva  to  Lyons,  a  distance  of  14  miles. 
Rochester,  Lockport  and  Niagara  Falls  Branch,  from  Rochester 
to  Niagara  Falls,  a  distance  of  74.75  miles.  Charlotte  Branch, 
from  Rochester  Junction  to  Charlotte,  a  distance  of  6.88  miles. 
Batavia  and  Attica  Branch,  from  Batavia  to  Attica,  a  distance 
of  11  miles.  Canandaigua  and  Niagara  Falls  Branch,  from  Can- 
andaigua  to  Tonawanda,  a  distance  of  85.93  miles.  Also  from 
Tonawanda  to  Niagara  river,  a  distance  of  1.G5  miles.  Lock- 
port  and  Tonawanda  Branch,  from  Lockport  Junction  to  North 
Tonawanda,  a  distance  of  12.25  miles.  Buffalo  Junction  Branch, 
from  East  Buffalo  to  North  Buffalo,  a  distance  of  7.67  miles. 
Buffalo  and  Lewiston  Branch,  from  Buffalo  to  Lewiston,  a  dis- 
tance of  30.29  miles.  Bpuyten  Duyvil  and  Port  Morris  Branch, 
from  Spuyten  Duyvil  to  Harlem  Railroad  Junction,  a  distance 
of  6.04  miles.  Troy  and  Greenbush  Branch,  from  Troy  to  Green- 
bush,  a  distance  of  6  miles,  and  the  Tivoli  Hollow  Branch,  from 
West  Albany  to  Albany,  a  distance  of  1.23  miles.  These  lines 
are  all  single  track  with  the  exception  of  18  miles  on  the  Roch- 
ester, Lockport  and  Niagara  Falls  line,  23.84  miles  of  the  Buffalo 
and  Lewiston  line  ami  the  Buffalo  Junction  line,  which  are 
double  track.  These  roads  are  standard  gauge,  and  laid  with  65 
and  80-pound  steel  rail.  The  rails  are  connected  by  angle  plates 
22  and  36  inches  in  length  with  4  and  6  bolts.  The  ties  in  main 
track  are  of  oak,  yellow  pine,  cedar  and  chestnut.  Ties  in  sid- 
ings are  of  cedar;  ties  are  6x9  inches  by  8  feet  in  length,  and 
16  are  laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope,  and  the  embankment  is  generally  of  full  width.  The  road- 
way is  well  ditched.  No  sub-drainage  in  use.  One  tunnel  on 
poad  between  Suspension  Bridge  and  Lewiston,  length  75.8  feet, 
width,  14  feet;  height,  23.1  feet,  arched  with  stone. 

Track,  etc. — The  ties  are  in  very  good  condition  and  evenly 
Bpaced,  all  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use. 
The  65-pound  rail  is  in  fairly  good  condition,  and  the  80-pound 
rail  is  in  good  condition.  All  angle  plates  seemed  to  be  full 
bolted.  The  condition  of  the  joints,  line  and  surfacing  is  very 
good.  All  curves  seemed  to  have  the  proper  elevation.  The 
switches  are  all  split  and  the  frogs  spring  rail  and  rigid,  all  in 
good  condition.  All  switches  have  switch-stands  and  targets, 
and  most  of  them  have  distant  signals.  The  line  between 
Buffalo  and  Niagara  Falls  is  blocked,  blocks  between  2  and  3 
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miles  apart.  The  frogs  and  guard  rails  are  not  blocked.  The 
track  is  ballasted  with  stone,  gravel  and  cinders  in  liberal  quan- 
tity. No  shims  in  use.  The  following  railroads  are  crossed  at 
grade:  At  Schenectady,  one  track  of  the  Delaware  and  Hudson; 
a  signal  pole  with  ball  is  used  as  a  protectioij;  all  trains  stop; 
at  Green  Island  one  track  of  the  Delaware  and  Hudson;  inter- 
locking system  is  used  as  a  protection;  trains  do  not  stop;  at 
Charlotte  or  Windsor  Beach,  one  track  of  the  Rome,  Watertown 
and  Ogdensburg;  a  tilting  signal  is  used  as  a  protection;  all 
trains  stop;  at  West  Batavia,  one  track  of  the  Erie  Bail- 
road;  a  tilting  signal  is  used  as  a  protection;  Erie  stop,  New 
York  Central  do  not;  at  Genesee  Valley  Junction,  one  track  of 
the  Erie;  a  tilting  signal  is  used  as  a  protection;  all  trains  stop; 
at  West  Caledonia,  one  track  of  the  Genesee  and  Wyoming 
Valley  Railroad;  interlocking  system  is  used  as  a  protection; 
New  York  Central  do  not  stop;  Genesee  and  Wyoming  Valley, 
not  running;  at  Le  Roy,  one  track  of  the  Erie;  a  tilting  signal  is 
used  as  a  protection;  all  trains  stop;  at  Le  Roy  one  track  of  the 
Buffalo,  Rochester  and  Pittsburg;  a  ball  is  used  as  a  protection; 
all  trains  stop;  at  Rensselaer,  three  tracks  of  the  Boston  and 
Albany;  interlocking  system  is  used  as  a  protection;  trains  do 
not  stop;  at  Suspension  Bridge,  one  track  of  the  Erie;  interlock- 
ing system  is  used  as  a  protection;  trains  do  not  stop;  at  Suspen- 
sion Bridge,  one  track  of  the  Michigan  Central ;  pole  with  ball  is 
used  as  a  protection;  trains  do  not  stop;  at  Suspension  Bridge, 
four  tracks  of  the  Michigan  Central ;  a  signal  pole  with  ball  is 
used  as  a  protection;  Michigan  Central  stop,  New  York  Central 
do  not;  at  Suspension  Bridge,  one  track  of  the  Erie;  a  pole  with 
ball  is  used  as  a  protection;  Erie  stop,  New  York  Central  do  not; 
at  Suspension  Bridge,  two  tiacks  of  the  Grand  Trunk;  a  pole 
with  ball  is  used  as  a  protection;  trains  do  not  stop;  at  Suspen- 
sion Bridge  two  tracks  of  the  Michigan  Central;  a  pole  with  ball 
is  used  as  a  protection;  all  trains  stop;. at  Suspension  Bridge 
(Rome,  Watertown  and  Ogdensburg  yard),  one  track  of  the  Erie; 
a  signal  pole  with  ball  is  used  as  a  protection;  all  trains  stop; 
at  Suspension  Bridge  (Rome,  Watertown  and  Ogdensburg  yard), 
one  track  of  the  Grand  Trunk ;  a  pole  with  ball  is  used  as  a  pro- 
tection; all  trains  stop;  at  Suspension  Bridge  (Lewiston  Yard), 
one  track  of  the  Grand  Trunk  and  Rome,  Watertown  and  Ogdens- 
burg; a  signal  xx>le  and  ball  is  used  as  a  protection;  New  York 
Central  do  not  stop;  at  Suspension  Bridge  (Lewiston  yard),  one 
track  of  the  Grand  Trunk  (passenger)  trains  do  not  stop;  at  East 
Tonawanda,  two  tracks  of  the  Erie  (Lockport  and  Tonawanda 
Branch);  interlocking  system  is  used  as  a  protection;  trains  do 
not  stop;  at  North  Tonawanda,  one  track  of  the  Erie  (Buffalo 
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and  Lewiston  Branch);  interlocking  system  is  used  as  a  protect- 
ion; trains  do  not  stop;  at  North  Baffalo,  two  tracks  of  the  Erie 
(Buffalo  Junction  Railroad);  a  tilting  signal  is  used  as  a  pro- 
tection; all  trains  stop;  at  North  Buffalo,  two  tracks  of  the  Erie 
(Buffalo  and  Lewiston  Branch);  a  tilting  signal  is  used  as  a  pro- 
tection; all  trains  stop;  at  Akron,  one  track  of  the  West  Shore; 
gates  and  semaphores  are  used  as  a  protection;  all  trains  stop. 

Bight  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  very  good  repair.  All  trees,  brush  and  weeds  are  cut  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — ^AU  structures  are  in  good 
condition.  The  abutments  and  piers  are  of  good  masonry. 
The  ties  on  bridges,  etc.,  are  of  yellow  pine  8  x  10  inches  by  11 
feet  in  length,  spaced  6  inches  apart  and  held  in  place  by  a 
guard  timber  8  x  10  inches^  notched  2  inches  and  bolted  to  every 
fourth  tie.  A  large  number  of  structures  have  a  solid  rail  floor. 
Guard  posts  are  in  on  the  prolongation  of  trusses.  The  openings 
under  or  through  embankments  are  stone  arch  and  box  culverts 
and  iron  pii>e. 

Cattle  guards. — ^The  cattle  guards  are  of  the  metal  and  wooden 
slat  pattern  and  in  good  condition. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary 
conditon  good.  There  is  a  sign  on  each  giving  name  of  same, 
and  all  are  furnished  with  drinking  water,  and  a  time  table  of 
the  road  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  neat  and  clean, 
and  at  several  the  lawns,  flower-beds  and  foliage  plants  are  very 
attractive.  The  station  platforms  are  of  plank  and  screenings 
and  in  very  good  condition.  There  is  no  protection  against  flre 
at  stations.  The  agent  and  helpers  are  uniformed  and  wear  a 
badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  Main  line  Report) 

Sections. — The  length  of  the  sections  are  from  4  to  6  miles,  and 
from  4  to  6  men  and  a  foreman  are  employed.  Each  gang  is 
provided  with  lanterns,  flags,  torpedoes,  etc.  A  track-walker  is 
regularly  employed. 

Oar  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  as  a  protection. 

Street,  highway  crossings,  etc. — The  highways  are  all  well 
planked,  and  the  diamond  sign  is  used  with  letters  9  inches  in 
height.  Warning  signals  are  in  place  where  overhead  structures 
are  of  less  headroom  than  20  feet 


Benewals  and  betterments  since  last  inspection. — ^The  follow- 
ing new  sidings  have  been  laid :  At  South  Greece,  529  feet ;  Lock- 
port  Junction,  1,638  feet;  Suspension  Bridge,  827  feet;  Niagara 
Falls,  3,418  feet;  Honeoje  Falls,  178  feet;  Napleton,  415  feet; 
Caledonia,  210  feet;  Getzville,  2,019  feet;  new  iron  bridge  (it 
Echola;  pneumatic  crossing  gates  at  Lockport;  new  crossing 
gates  at  Tonawanda.  The  following  bridges  are  being  rebuilt; 
No.  66 A,  Canandaigua;  No.  165 A,  Medina;  No.  97 A,  Rochester; 
Nos.  29-31  and  32,  near  West  Rush;  No.  658,  near  Lyons;  No.  26, 
near,  Honeoye  Falls;  No.  430,  near  Lyons;  112,061  cubic  yards  of 
ballast;  203,936  ties  used. 

Dunkirky  Allegany  Talley  and  Pittsburg  Railroad. 
(Inspected  September  12,-  1898.) 

The  Dunkirk,  Allegany  Valley  and  Pittsburg  Railroad  extends 
from  Dunkirk  to  the  Pennsylvania  State  Line,  a  distance  of  42.8 
miles.  The  road  is  single  track,  standard  gauge,  and  laid  with  60 
and  70-pound  steel  rail.  The  rails  are  connected  by  angle  plates 
24  and  36  inches  in  length  with  4  and  6  bolts.  The  ties  in  main 
track  are  of  oak  and  yellow  pine  6x9  inches  by  8  feet  in  length, 
the  ties  in  sidings  are  of  cedar  and  hemlock,  and  16  are  laid  to 
each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and  slope. 
The  embankment  is  of  full  width.  The  roadway  is  well  ditched. 
No  subdrainage  in  use. 

Track,  etc. — The  ties  in  main  line  and  sidings  are  generally  in 
good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  60-pound  rail  is  in  fair  condi- 
tion, except  the  last  ten  miles,  which  is  very  much  worn,  the  70- 
pound  rail  is  in  good  condition.  All  angle  plates  seemed  to  be  full 
bolted.  All  curves  seemed  to  have  the  proper  elevation.  The 
joints,  line  and  surfacing  on  the  60-pound  rail  are  in  fair  condition, 
on  the  70-pound  rail  the  condition  is  good.  The  switches  are  split 
and  the  frogs  rigid,  both  in  good  condition  AH  switches  have 
switch-stands  and  targets.  The  frogs  and  guard  rails  are  not 
blocked.  The  track  is  ballasted  with  gravel  and  cinders  in  liberal 
quantity.  No  shims  in  use.  The  railroads  crossed  at  grade  are  as 
follows:  At  Dunkirk  one  track  of  the  New  York,  Chicago  and  St. 
Louis  Railroad;  a  semaphore  is  used  as  a  protection ;  all  trains  stop. 
At  Dunkirk  one  track  of  the  Western  New  York  and  Pennsyl- 
vania Railroad;  a  semaphore  is  used  as  a  protection;  all  trains  stop. 
At  Falconer  Junction  two  tracks  of  the  Erie  Railroad;  inter- 
locking system  and  derail  is  used  as  a  protection;  the  Dunkirk, 
Alleghany  Valley  and  Pittsburg  Railroad  trains  stop;  the  Erie 
do  not. 
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Right  of  way. — The  right  of  way  is  partially  fenced  and  the 
fences  are  in  fair  repair.  All  trees,  weeds  and  brush  are  cut  and 
the  right  of  way  is  generally  clean.  The  condition  of  yards  is  neat 
and  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges  are  in  good  condi- 
tion with  one  exception,  and  this  bridge  is  to  be  replaced  within  a 
month.  The  abutments  and  piers  are  of  good  masonry.  The  tim- 
bers on  deck  girders  are  of  j'ellow  pine  lOxlG  inches  by  16  feet  in 
length,  spaced  8  inches  apart  and  held  in  place  by  a  guard  timber 
8x8  inches  notched  1  inch,  and  bolted  to  every  third  tie.  The 
ties  on  through  bridges  are  of  yellow  pine  8x8  inches  by  10  feet  in 
length,and  on  open  culverts  and  cattle  passes  6x0  inches  by8  feet 
in  length,  spaced,  etc.,  as  above.  There  are  no  guard  timbers  in 
on  the  prolongation  of  .trusses.  The  openings  under  or  through 
embankments  are  stone  box  culverts  and  iron  pipe. 

Cattle  guards. — There  are  no  cattle  guards. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary  con- 
dition is  good.  There  is  a  sign  on  each  giving  the  name  of  same. 
All  stations  are  furnished  with  drinking  water,  and  a  time  table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  neat  and  clean. 
The  station  platforms  are  of  plank,  gravel  and  cinders  and  in  fairly 
good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition,  and 
the  whistle  posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the  end  of 
car=s.  They  are  to  be  changed  to  the  center.  The  cars  are  heated 
by  steam  from'  the  engine.  All  trainmen  are  uniformed.  Atten- 
tion was  called  to  the  grab  irons  on  freight  cars,  and  special  in- 
structions will  be  given  in  regard  to  same.  None  of  the  freight 
equipment  is  supplied  with  air  brakes,  but  all  with  automatic 
couplers.  ( 

Sections. — The  length  of  each  Foction  is  six  miles,  and  four  men 
and  a  foreman  are  employed.  Each  gang  is  provided'  with  lan- 
terns, flags,  torpedoes,  etc.    A  track-walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
as  a  protection. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked,  and  the  diamond  sign  is  used  with  letters  on  same  9 
inches  in  height.  No  warning  signals  for  overhead  structures  are 
needed. 

Renewals  and  betterments  since  last  inspection. — All  station 
buildings  have  been  repainted;  new  station  at  Leona;  50,000  cubic 
yards  ballast;  30,000  new  ties  in  main  track  and  3^000  in  sidings; 
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25,000  new  track  bolts  put  in;  switch  targets  raised  and  wings 
enlarged;  clearance  posts  set  at  all  switches;  1800  feet  new  siding 
laid;  75  wooden  openings  replaced  by  iron  pipe;  tn^tle  No.  8  re- 
placed with  masonry  and  steel  girder;  trestles  78  and  80  filled; 
Nos.  90,  08  and  101  masonry  rebuilt  and  girder  put  in;  No.  124 
wooden  bow  back  replaced  by  ^  through  plate  girder;  No.  156 
trestle  replaced  by  deck  girder;  No.  174  trestle,  iron  pipe  put  in 
and  filled;  No.  203  trestle,  stream  changed  and  trestle  filled. 

Recommendations. — The  last  ten  miles  of  rail  (near  State  Line), 
is  very  much  worn,  and  should  be  replaced  as  soon  as  possible  in 
order  to  avoid  the  possibility  of  broken  rails  this  winter.  Cattle 
guards  should  be  placed  at  all  highway  crossings  as  per  chapter 
39,  article  2,  section  32. 

Mohatck  and  ^Falon€y  Hinckley  Branch,  and  Saranac  Branch,  In- 
cluding the  8t  LoAJcrcnoe  and  Adirondack  Railroad, 

(Inspected  Sc-ptcmbor  27  and  28,  1808.) 

The  Mohawk  and  Malone  Railway  extends  from  Herkimer  to 
Malone,  a  distance  of  173.1  miles;  the  Hinckley  Branch  from 
Prospect  Junction  to  Hinckley,  a  distance  of  2.8  miles;  the 
Saranac  Branch  from  Lake  Clear  Junction  to  Saranac  Lake,  a 
distance  of  5.6  miles,  and  the  St.  Lawrence  and  Adirondack  from 
Malone  to  the  Province  Line,  a  distance  of  10.2  miles.  The  road 
is  single  track,  standard  gauge,  and  laid  with  75-pound  steel  rail, 
with  the  exception  of  the  Saranac  Branch,  which  is  laid  with 
63-pound  steel.  The  rails  are  connected  by  angle  plates  24  and 
36  inches  in  length,  with  4  and  6  bolts.  The  ties  are  of  yellow 
pine  and  spruce,  6x9  inches  by  8  feet  in  length,  and  16  are  laid 
to  each  30-foot  rail. 

Roadway. —  The  cuts  in  places  are  narrow,  but  are  being 
widened.  The  embankment  generally  is  of  full  width;  it  is  being 
widened  where  narrow.  The  roadway  generally  is  well  ditched. 
No  sub-drainage  in  use. 

Track,  etc. — The  ties  in  main  track  and  sidings  generally  are 
in  good  condition  and  evenly  spaced.  There  are  some  poor  ties 
in  main  track,  but  they  are  to  be  renewed.  All  ties  seemed  to  be 
full  spiked.  No  tie  plates  in  use.  The  rail  in  main  track  and 
sidings  is  in  good  condition.  All  angle  plates  seemed  to  be  full 
bolted.  The  condition  of  the  joints,  line  and  surfacing  from 
Tupper  T>ake  to.  Malone  is  very  good.  From  Herkimer  to  Tuppor 
Lake  the  condition  is  fair,  and  from  Malone  to  Province  Line 
excellent.  All  curves  seemed  to  have  the  proper  elevation.  The 
switches  are  split  and  the  frogs  rigid  and  spring  rail,  all  in  good 
condition.    All  switches  have  switch-stands  and  targets.    The 
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frogs  and  gnardrails  are  not  blocked.  The  track  is  ballasted  with 
gravel  and  sand  in  light  quantity.  No  shims  in  use.  The  rail- 
roads crossed  at  grade  are  as  follows:  At  Malone  Junction  one 
track  of  the  Ogdensburg  and  Lake  Champlain  Railroad;  a  signal 
pole  is  used  as  a  protection,  all  trains  stop ;  at  Topper  Lake  Junc- 
tion one  track  of  the  Northern  New  York,  now  New  York  and 
Ottawa,  a  signal  pole  is  used  as  a  protection,  all  trains  stop. 

Right  of  way. — The  right  of  way  is  one-fifth  fenced,  and  the 
fences  are  generally  in  good  repair.  The  trees  are  all  cut,  but  the 
bush  and  weeds  are  not  cut,  but  it  is  as  well  as  could  be  expected 
through  a  timber  country.  The  condition  of  the  yards  is  gener- 
ally clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  trestles,  etc.,  are 
in  good  condition.  The  abutments  and  piers  are  of  good  masonry. 
The  ties  on  bridges  are  of  yellow  pine  8  x  10  inches  by  12  feet  in 
length,  spaced  4  inches  apart  and  held  in  place  by  a  guard  timber, 
6x8  and  8  x  10  inches,  notched  1  inch,  and  bolted  to  every  fourth 
tie.  A  large  number  of  the  bridges  and  smaller  openings  have  a 
solid  floor.  No  guard  posts  are  in  on  the  prolongation  of  trusses. 
There  is  water  in  barrels  as  a  protection  against  fire  on  trestles. 
The  openings  under  or  through  embankments  are  stone  arch  and 
box  culverts,  iron  pipe  and  rail  floor. 

Cattle  guards. — The  cattle  guards  are  of  the  metal  pattern  and 
in  good  condition. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary 
condition  is  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  platforms  are 
plank  and  screenings,  and  in  good  condition.  There  is  no  pro- 
tection against  flre.  The  agent  and  helpers  are  uniformed  and 
wear  a  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  main  line  report  of  the  New  York  Central 
and  Hudson  River  Railroad.) 

Sections. — ^The  length  of  each  section  is  5  miles,  and  4  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.    A  track-walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street,  highway  crossings,  etc. —  The  highways  are  all  well 
planked  and  the  diamond  sign  is  used,  letters  on  same  being  9 
inches  in  height.  Warning  signals  are  in  place  where  overhead 
structures  are  of  less  head-room  than  20  feet. 
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Renewals  and  betterments  since  last  inspection. — ^At  Mc- 
Keever  1,508  feet  of  new  siding  laid;  at  Fulton  Chain  369  feet  of 
new  siding  laid.  The  following  trestles  have  been  filled:  Nos.  60^ 
66,  48,  49,  50,  51,  54,  55,  56,  57,  58  and  59;  35,479  cubic  yards  of 
ballast  used;  199,513  ties  used;  221,700  cubic  yards  of  filling  to 
trestles.  On  St.  Lawrence  and  Adirondack  Railroad  77,349  new 
ties  and  146,000  cubic  yards  of  ballast  used. 

RomCy  Watertoijon  and  Ogdensburg  Division. 
(Inspected  June  2,  September  1,  27.  28  and  29, 1806.) 

The  Rome,  Watertown  and  Ogdensburg  Division  extends  as 
follows:  Main  line,  Utica  to  Ogdensburg,  134.51  miles;  Clayton 
Branch,  Theresa  Junction  to  Clayton,  15.87  miles;  Sacketts  Har- 
bor Branch,  Carthage  to  Sacketts  Harbor,  28.81  miles;  Newton 
Falls  Branch,  Carthage  to  Newton  Falls,  46.10  miles;  Main  line, 
Syracuse  to  Massena  Springs,  161.10  miles;  Rome  Branch,  Rich- 
land to  Rome,  41.12  miles;  Cape  Vincent  Branch,  Watertown 
Juncticm  to  Cape  Vincent,  24.41  miles;  De  Kalb  Branch,  De  Kalb 
'Junction  to  Ogdensburg,  19  miles;  Gouvemeur  and  Oswegatchie 
Branch,  Gouverneur  Junction  to  Edwards,  13.05  miles;  Phoenix 
Branch,  Woodward  Junction  to  Fulton,  17.11  miles;  Main  line, 
Suspension  Bridge  to  Pulaski,  175.11  miles,  and  Rochester  Branch, 
Rochester  to  W^indsor  Beach,  7.31  miles.  The  road  is  singte 
track,  standard  gauge^  and  laid  with  65  and  70-pound  steel  rail. 
The  rails  are  connected  by  angle  plates  21  and  36  inches  in  length 
with  4  and  6  bolts.  The  ties  are  of  yellow  pine  and  cedar,  6x9 
inches  by  8  feet  in  length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
sIoi>e,  and  the  embankment  is  of  full  width.  The  roadway  is  well 
ditched.  No  sub-drainage  in  use.  At  Oswego  the  road  passes 
through  a  tunnel  400  feet  in  length,  28  feet  in  width  and  18.6  in 
height;  the  side  walls  are  of  stone;  the  roof  is  composed  of  iron 
beams  arched  with  brick. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally  in 
good  condition  and  evenly  spaced.  All  ties  seen^ed  to  be  full 
spiked.  Two  hundred  tie  plates  in  use.  The  65-pound  rail  is  in 
fairly  good  condition  and  the  70-pound  rail  is  in  good  condition. 
The  rail  in  sidings  is  in  fairly  good  condition.  All  angle  plates 
seemed  to  be  full  bolted.  The  joints,  line  and  surfacing  are  good. 
All  curves  seemed  to  have  the  proper  elevation.  The  switches 
are  all  split,  with  very  few  exceptions,  and  the  frogs  are  spring 
rail  and  rigid;  all  in  good  condition.  All  switches  have  switch- 
stands  and  targets.  The  frogs  and  guard  rails  are  not  blocked. 
The  track  is  ballasted  with  gravel,  cinders  and  stone  in  liberal 
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quantity.  No  shims  in  use.  The  railroads  crossed  at  grade  are 
as  follows:  At  Syracuse,  two  tracks  of  the  West  Shore;  a  sema- 
phore is  used  as  a  protection;  tt^ains  do  not  stop.  At  Salina,  two 
tracks  of  the  New  York  Central ;  a  semaphore  is  used  as  a  pro- 
tection; trains  do  not  stop.  At  Oswego,  two  tracks  of  the  New 
York,  Ontario  and  Western;  a  tilting  signal  is  used  as  a  protec- 
tion; all  trains  stop.  At  Sterling,  one  track  of  the  Lehigh  Val- 
ley; a  tilting  signal  is  used  as  a  protection;  all  trains  stop.  At 
Wallington,  one  track  of  the  Northern  Central;  a  semaphore  is 
used  as  a  protection;  all  trains  stop.  At  Windsor  Beach,  one 
track  of  the  New  York  Central;  a  tilting  signal  is  used  as  a  pro- 
tection; all  trains  stop. 

Bight  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  very  good  repair.  All  trees,  brush  and  weeds  are  cut  and  the 
right  of  way  Is  generally  clean.  The  condition  of  the  yards  is 
neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  with  four  ex- 
ceptions, are  in  good  condition.  (See  note  in  regard  to  these.) 
The  abutments  and  piers  are  of  good  masonry.  The  timbers  on 
deck  bridges  are  of  yellow  pine,  10x12  inches  by  20  feet  in  length, 
spaced  4  inches  apart  and  held  in  place  by  a  guard  timber  5x8 
inches,  notched  1  inch  and  bolted  to  every  third  tie.  The  ties  on 
through  bridges,  cattle  passes,  etc.,  are  of  yellow  pine  8  x  10 
inches  x  12  feet  in  length,  spaced,  etc.,  as  above.  A  large  number 
of  the  smaller  openings  have  the  solid  rail  floor.  Guard  posts  are 
in  on  the  prolongation  of  trusses.  There  is  water  in  barrels  as  a 
protection  against  fire  to  trestles.  The  openings  under  or  through 
embankments  are  stone  arch  and  box  culverts,  iron  pipe  and  solid 
rail  floors. 

Cattle  guards. — The  cattle  guards  are  open,  metal  and  wood. 
(See  note.)    Those  in  are  in  good  condition. 

Stations. — ^The  stations  are  clean  and  the  sanitary  condition  of 
same  good.  There  is  a  sign  on  each  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water,  and  a  time-table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  .tickets.  The  station  grounds  are  neat  and  clean. 
The  station  platfotrms  are  of  plank  and  iron-ore  dust,  and  in  very 
good  condition.  There  is  no  protection  against  fire.  The  agent 
and  helpers  are  uniformed  and  wear  a  badge.  (See  note  in  re- 
gard to  stations.) 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  main  line  report  of  the  New  York  Central 
and  Hudson  River  Railroad.) 
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Sections. — The  length  of  each  section  is  6  miles,  and  5  and  6 
men  and  a  foreman  are  employed.  Each  gang  is  provided  with 
lanterns,  flags,  torpedoes,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street,  highway  crossings,  etc. — The  highway's  are  all  well 
planked,  and  the  diamond  sign  and  board  sign  reaching  across 
highway  is  used,  letters  on  same  9  inches.  Warning  signals  are 
in  place  where  overhead  structures  are  of  less  head-room  than  20 
feet. 

Renewals  and  betterments  since  last  inspection. — ^Bridge  No.  7 
rebuilt;  new  sandhouse  at  Utica;  new  freight  house  at  Sacketts 
Harbor;  new  iron  bridges,  Nos.  41,  52  and  29;  No.  34  strengthened. 
New  sidings  laid  as  follows:  332  feet  at  Harrison ville,  1,995  feet  at 
Ogdensburg,234  feet  west  of  Fumi8S,370  feet  north  of  Oswego,  310 
feet  at  Hilton,"  250  feet  west  of  Red  Creek,  1,650  feet  at  Chaumont, 
178  feet  at  Canton,  330  feet  at  Watertown  Junction,  7,416  feet 
at  Massena  Springs,  870  feet  east  of  Grouverneur,  280  feet  at  Syra- 
cuse, 408  feet  at  Phoenix,  760  feet  west  of  Taberg,  1,200  feet  east  of 
Norwood  and  375  feet  between  Norwood  and  Ma^ena  Springs. 
Station  at  Fulton  remodeled;  new  engine-house  at  Cape  Vincent; 
new  pumphouse  at  West  Camden;,  new  highway  bridge  at  Alt- 
mar;  new  retaining  wall  at  Syracuse;  156,000  cubic  yards  of 
ballast  and  551,620  new  ties  used. 

(Note. — ^The  four  Howe  truss  bridges  on  road  are  to  be  replaced 
by  plate  girders;  the  old  station  buildings  are  being  remodeled; 
metal  or  wooden  slat  cattle  guards  are  being  placed  at  all  highway 
crossings  now  without  them;  good  cement  masonry  wall  with  cut 
stone  coping  and  rail  floors  are  to  take  the  place  of  the  dry  walls 
and  wooden  stringers  in  open  culverts  and  cattle  passes.) 

West  Shore  Railroad  and  Branches. 

(Inspected  October  12,  13  and  28,  1808.) 

The  West  Shore  Railroad  and  branches  comprise  the  following 
lines:  The  Hudson  River  Division  from  the  New  Jersey  State  Line 
to  Albany  via  Ravena,  120.6  miles,  of  which  109.6  miles  is  double 
track.  The  Buffalo  Division,  from  Ravcna  to  Buffalo,  296.08  miles, 
of  which  211  miles  is  double  track.  The  Wallkill  Valley  Branch, 
Kingston  to  Montgomery,  32.88  miles.  The  Chenango  Branch, 
Syracuse  to  Earlville,  45.5  miles.  The  road  is  standard  gauge. 
The  main  line  is  laid  with  67-pound  steel  rail,  and  the  branches  are 
laid  with  50  and  56-pound  rail,  the  rails  are  connected  by  angle  and 
fish  plates  24  and  36  inches  in  length  with  4  and  6  bolts.    The  ties 
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are  of  oak,  yellow  pine  and  cedar  6  z  9  inches  by  8  feet  in  length, 
and  17  and  18  are  laid  to  each  30-foot  rail  on  main  line,  and  16  on 
the  branches. 

Roadway. — The  cuts  are  taken  out  generally  to  the  proper  width 
and  slope,  except  on  the  Chenango  Branch,  where  they  are  a  little 
narrow. '  The  embankment  is  of  full  width.  The  roadway  gen- 
erally is  well  ditched.  Very  little  sub-drainage  in  use.  The  tun- 
nels on  road  are  as  follows:  Haverstraw,  length  1,620  feet,  height 
.  16.8  feet,  width  26  feet,  60  feet  on  south  and  arched  with  beton, 
balance  through  solid  rock.  West  Point,  length  2,645.5  feet, 
height  18  feet,  width  26  feet.  A  portion  of  this  tunnel  is  lined  with 
brick  and  steel  plates.  Newburg,  length  508.7  feet,  height  19  feet, 
width  26  feet,  masonry  to  spring  of  arch,  arch  of  brick.  Kingston, 
length  413  feet,  height  18  feet,  width  27  feet  through  solid  rock. 
Cazenovia,  length  1,610  feet,  height  16  feet,  width  20  feet;  280  feet 
of  this  tunnel  is  masonry  to  spring  of  arch,  arch  of  brick,  balance 
of  timber. 

Track,  etc. — The  ties  in  main  track  and  sidings  are  generally 
in  good  condition,  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  on  branches  is  in  fairly 
good  condition.  The  original  67Hpound  rail  in  main  line,  at  several 
points,  is  very  much  worn,  balance  is  very  good.  All  angle  and 
fish  plates  seemed  to  be  full  bolted.  The  condition  of  the  joints, 
line  and  surfacing  generally  is  good.  All  curves  seemed  to  have 
the  proper  elevation.  The  switches  are  Wharton  and  split,  and  the 
frogs  spring  rail  and  rigid,  all  in  good  condition.  All  switches 
have  switch-stands  and  targets.  All  obscure  facing  switches  have 
distance  (signals.  The  ,main  line  is  blocked  by  the  permissive  block 
system,  blocks  from  |  to  8  miles  apart.  The  frogs  and  guard  rails 
are  not  blocked.  The  track  is  ballasted  with  stone,  gravel  and 
cinders  in  fair  quantity.  No  shims  in  use.  The  railroads  crossed 
at  grade  are  as  follows:  At  Kingston  three  tracks  of  the  Ulster 
and  Delaware,  a  flagman  is  used  as  a  protection,  all  trains  stop; 
at  Voorheesville  one  track  of  the  Delaware  and  Hudson,  gates  are 
used  as  a  protection,  all  trains  stop;  at  South  Schenectady  one 
track  of  the  Delaware  and  Hudson,  gates  are  used  as  a  protection, 
all  trains  stop;  at  Utica  one  track  of  the  Delaware,  Lackawanna 
and  Western,  gates  are  used  as  a  protection,  all  trains  stop;  at 
New  Hartford  one  track  of  the  New  York,  Ontario  and  Western, 
gates  are  used  as  a  protection,  all  trains  stop;  at  Clarks  Mills  one 
track  of  the  New  York,  Ontario  and  Western,  gates  are  used  as  a 
protection,  all  trains  stop;  at  Canastota  one  track  of  the  Lehigh 
Valley  (Elmira,  Cortland  and  Northern  Branch),  gates  are  used 
as  a  protection,  all  trains  stop;  at  Syracuse  one  track  of  the  Borne, 
Watertown  and  Ogdensburg,  the  interlocking  system  is  used  as  a 
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protection^  trains  do  not  stop;  at  Bed  Creek  one  track  of  the 
Lehigh  Valley  (Rochester  and  Honeoye  Valley  Branch),  gates  are 
used  as  a  protection,  all  trains  stop;  at  Bed  Creek  one  track  of  the 
Erie,  gates  are  used  as  a  protection,  all  trains  stop;  at  Genesee 
Junction  one  track  of  the  Western  New  York  and  Pensylvania, 
gates  are  used  as  a  protection,  all  trains  stop;  at  Akron  Junction 
one  track  of  the  New  York  Central  and  Hudson  Biver  Bailroad, 
gates  and  a  semaphore  are'used  as  a  protection,  all  trains  stop;  at 
Bippleton  (on  Chenango  Branch),  one  track  of  the  Lehigh  Valley 
(Elmira,  Cortland  and  Northern),  a  semaphore  is  used  as  a  pro- 
tection, all  trains  stop. 

Bight  of  way. — The  right  of  way  is  fenced,  except  on  the  Hud- 
son Division,  which  is  4-5  fenced,  the  fences  generally  are  in  good 
repair.  All  trees^  brush  and  weeds  are  cut,  and  the  right  of  way 
is  generally  clean.    The  condition  of  the  yards  is  neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  trestles,  etc.,  are 
in  very  good  condition.  The  abutments  and  piers  are  of  good 
masonry.  The  timbers  on  deck  bridges  are  of  yellow  pine  8  x  12 
inches  by  24  and  26  feet  in  length.  The  ties  on  through  bridges, 
trestles,  etc.,  are  of  yellow  pine  8x8  and  10  x  12  inches  and  24  feet 
in  length,  spaced  6  and  8  inches  and  held  in  place  by  a  guard  tim- 
ber, 6  X  8,  notched  IJ  inches  and  bolted  to  every  fourth  tie.  Guard 
posts  are  not  in  on  the  prolongation  of  trusses.  There  is  water  in 
barrels  as  a  protection  against  fire  on  trestles.  The  openings 
under  or  through  embankments  are  stone  arch  and  box  culverts, 
iron  pipe  and  vitrified  tile. 

Cattle  guards. — The  cattle  guards,  in  use,  are  of  the  wooden  and 
metal  slat  pattern  and  in  fair  condition. 

Stations. — The  stations  are  neat  and  clean  and  the  sanitary  con- 
dition of  same  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a  time 
table  of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  where  he  sells  tickets.  The  station  grounds  are  neat  and 
clean.  The  station  platforms  are  of  plank,  crushed  stone  and  cin- 
ders, and  in  good  condition.  Water  in  palls  is  used  as  a  protection 
against  fire.  The  agent  and  helpers  are  uniformed  and  wear  a 
badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the  ends 
and  center  of  cars,  which  will  be  changed  to  the  center.  The  cars 
are  heated  by  steam  from  the  engine.  All  trainmen  are  uni- 
formed.   Attention  was  called  to  grab  irons  on  freight  cars,  and 


368  Inspections. 

special  instruction  will  be  given  in  regard  to  same.  Forty-five  per 
cent,  of  the  freight  equipment  is  supplied  with  air  brakes  and 
100  per  cent,  with  automatic  couplers. 

Sections. — The  length  of  each  section  is  from  6  to  6J  miles,  and 
from  4  to  11  men  and  a  foreman  are  employed.  Each  gang  is 
provided  with  lanterns,  flags,  torpedoes,  etc.  A  track-walker  is 
regularly  employed,  except  on  Wallkill  Valley  Branch. 

iCar  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is 
used  as  a  protection. 

Street,  highway  crossings,  etc. — The  highways  are  all  well 
planked  and  half  diamond  sign  is  used,  with  letters  on  same  9 
inches  in  height.  Warning  signals  are  in  place  where  overhead 
structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — Hudson 
River  Division — 4,539  tons  of  new  steel  rail,  204,880  new  cross  ties, 
46  miles  woven  wire  fence,  16,550  new  fence  posts,  12  stations 
painted,  21  bridges  painted,  15  iron  bridges,  new  floor.  One 
trestle  filled,  new  water  tanks  erected  at  Ravena  and  Kingston, 
300  feet  new  siding  constructed  at  Catskill,  and  410  feet  at 
Saugerties,  4  tile  pipe  culverts  taken  out  and  rebuilt  with  stone. 
New  buildings  erected  as  follows:  Storehouse  at  Kingston,  pas- 
senger station  at  Weraples,  freight  station  at  Stony  Point,  ice- 
house at  Newburgh,  crossing  gate  tower  at  Kingston  and  High- 
land. Wallkill  Valley  Railroad  — 103  tons  steel  rail,  22,238  new 
ties,  three-quarter  mile  of  snow  fence  built,  1^  miles  woven  wire 
fence,  1  station  painted,  2  bridges  painted,  8  bridges  and  trestles, 
new  floor,  2  spans  pin  connected  through  bridge  taken  down  and 
replaced  by  riveted  lattice.  Bufl'alo  Division  —  9,188  tons  new 
steel  rail,  5,284  tons  second-class  steel  rail,  495,485  new  ties, 
1,224,038  feet  board  measure  pine  bridge  timber,  751,419  feet 
board  measure  pine  switch  timber,  42,400  pairs  new  angle  plates," 
12,194  pairs  second-class  angle  plates,  304  new  frogs,  20J  miles 
woven  wire  fence,  485,300  new  track  bolts,  37,422  fence  posts, 
215,000  cubic  yards  ballast,  4.43  miles  new  sidings  laid.  The 
following  stations  have  been  painted:  Smithville,  Palmyra, 
Macedon,  Port  Gibson,  Clyde,  Newark  and  Clark  Mills.  The 
following  bridges  have  been  painted:  Nos.  460 J,  506,  509,  510, 
511,  518,  521,  535.  Freight  office  at  Syracuse  rebuilt,  new  plate 
girder  bridge  built  near  Port  Byron,  overhead  wooden  bridge  at 
Walden  avenue,  Buffalo,  replaced  by  a  pin  connected  truss,  new 
freighthouse  constructed  at  Voorlieesville,  stock  drenches  for 
cooling  live  stock  in  transit  put  up  at  Genesee  Junction,  Amboy 
and  Indian  Castle. 

Note. — Watchmen  are  employed  at  all  points  where  there  is 
danger  of  rocks  falling  on  track. 
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New  York,  New  Haven  and  Hartford  Railroad. 

New  York  Divisiony  Main  Line. 
(Inspected  June  29,  1898.) 

The  main  line  of  the  New  York  Division  of  the  New  York,  New 
Haven  and  Hartford  Railroad  extends  from  Woodlawn,  on  the 
Harlem  Division  of  the  New  York  Central  and  Hudson  River 
Railroad,  to  the  Connecticut  iState  line,  near  Port  Chester,  a  dis- 
tance of  14  miles.  The  road  has  four  tracks  for  a  distance  of  12.25 
miles,  and  is  double  track  1.75  miles,  is  standard  gauge  and  laid 
with  steel  rail  74  and  100  pounds  per  yard.  The  rails  are  con- 
nected by  angle  plates  24  inches  in  length,  with  4  bolts.  The  ties 
are  chestnut,  6x9  inches  by  8  feet  in  length,  and  18  are  laid 
to  each  30.-foot  rail. 

•Roadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — ^The  ties  are  in  good  condition  and  evenly  spaced. 
All  ties  seemed  to  be  full  spiked.  The  rail  in  main  track  is  iu 
excellent  condition  and  in  sidings  good.  The  angle  plates  seemed 
to  be  full  bolted.  The  condition  of  the  joints,  line  and  surfacing 
on  tangents  is  excellent.  All  curves  have  the  proper  elevation. 
The  switches  are  all  split  and  the  frogs  spring  rail  and  rigid, 
all  in  good  condition.  All  main  track  switches  have  distant 
signals.  Crossovers  are  operated  from  signal  tower.  The  frogs 
and  guardrails  are  not  blocked.  The  track  is  ballasted  with 
stone  in  liberal  quantity.  No  shims  in  use.  Eight  thousand 
three  hundred  tie  plates  in  service. 

Right  of  way. — The  right  of  way  is  fenced  or  walled,  the  fences 
are  in  good  repair.  All  trees,  brush  and  weeds  are  cut  and  the 
right  of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — ^The  bridges  are  in  good  con- 
dition. The  abutments  and  piers  are  of  good  masonry.  The  ties 
on  bridges  are  of  pine,  9  x  10  inches  by  12  and  24  feet  in  length, 
spaced  6  inches  apart  and  held  in  place  by  a  guard  timber  8  x  10 
notched  1\  inches  and  bolted  to  every  fourth  tie.  Guard  posts 
are  in  on  the  prolongation  of  trusses.  There  are  no  trestles.  The 
openings  under  or  through  embankmenjts  are  stone  arch  and  bo'' 
culverts. 

Cattle  guards. — There  are  no  cattle  guards,  as  no  streets  or  high- 
ways are  crossed  at  grade. 

Stations. — The  stations  are  neat  and  clean,  and  the  sanitary 
condition  good.  There  is  a  sign  on  each,  giving  the  name  of  same. 
All  stations  are  furnished  with  drinking  water;  a  time-table  of 
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the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  neat  and  clean. 
The  station  platforms  are  of  concrete  and  plank,  and  in  good  con- 
dition. A  fire  extinguisher  is  used  as  a  protection  against  fire. 
The  agent  and  helpers  are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — There  are  no  mile  or  whistle  posts. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  took,  located  in  the  cen- 
ter of  car.  The  cars  are  heated  by  steam  from  the  engine.  All 
trainmen  are  uniformed.  Attention  was  called  to  grab'  irons  on 
freight  equipment,  and  special  instructions  will  be  given  in  re- 
gard to  same.  All  of  the  freight  equipment  is  supplied  with  air 
brakes  and  automatic  couplers. 

Sections. — ^The  length  of  each  section  is  2  miles,  and  10  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.    A  track- walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

■Renewals  and  betterments. — Ten  miles  of  100-pound  rail  has 
been  laid  in  place  of  the  74  pound;  a  retaining  wall  200  x  8  feet 
built  east  of  Mamaroneck  station;  new  siding,  300  feet  long,  at 
Mamaroneck  station;  new  siding,  480  feet  long,  at  Pelham  sta- 
tion; drainage  and  roadway  improved  and  grounds  sodded  at 
New  Rochelle  and  Mount  Vernon  stations. 

Harlem  Branch  of  the  New  York  Division. 

The  Harlem  Branch  of  the  New  York  Division  of  the  New  York, 
New  Haven  and  Hartford  Railroad  extends  from  Harlem  river 
to  New  Rochelle  Junction,  a  distance  of  11.8  miles.  The  road 
has  1.33  miles  of  four  tracks  and  10.47  miles  of  double  track,  is 
standard  gauge  and  laid  with  steel  rail  74  and  100  pounds  per 
yard.  The  rails  are  connected  by  angle  plates  24  inches  in  length 
(with  4  bolts.  The  ties  are  chestnut,  6x9  inches  by  8  feet  in 
length,  and  18  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — The  ties  are  in  good  condition  and  evenly  spaced, 
and  all  seemed  to  be  full  spiked.  There  are  84,000  tie  plates  in 
use.  The  angle  plates  seemed  to  be  full  bolted.  The  joints,  line 
and  surfacing  on  tangents  are  in  good  condition,  and  all  curves 
have  the  proper  elevation.  The  switches  are  all  split,  and  the 
frogs  are  spring  rail;  all  in  good  condition.  All  switches  have 
switch-stands  and  targets.    The  frogs  and  guard  rails  are  no/ 
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blocked.  The  track  is  ballasted  with  gravel  in  fair  quantity. 
One  track  of  the  New  York  Central  and  Hudson  River  Railroad 
(freight  branch)  is  crossed  at  Port  Morris.  Interlocking  system 
is  used  as  a  protection. 

Right  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  weeds  and  brush  are  cut  and  the  right 
of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — The  bridges  and  trestles  are 
in  good  condition.  The  abutments  and  piers  are  of  good  masonry. 
Floor  system  the  same  as  on  main  line,  with  the  exception  of  ties 
on  trestles,  which  are  10  feet  in  length.  The  openings  under  or 
through  embankments  are  stone  arch  and  box  culverts. 

Cattle  guards. — ^The  cattle  guards  are  open.  Steps  are  being 
taken  to  eliminate  all  grade  crossings,  which  will  do  away  with 
cattle  guards. 

Stations. — ^The  stations,  with  exceptions  noted,  are  neat  and 
clean  and  the  sanitary  condition  very  good.  There  is  a  sign  on 
each  giving  the  name  of  same.  All  stations  are  furnished  with 
drinking  water;  a  time-table  of  the  road  is  i>osted.  The  agent 
can  furnish  checks  to  all  points  where  he  sells  tickets.  The  sta- 
tion grounds  are  neat  and  clean.  The  station  platforms  are  of 
concrete  and  plank,  and  in  good  condition.  A  fire  extinguisher 
is  used  as  a  protection  against  fire.  The  agent  and  helpers  are 
uniformed  and  wear  a  badge.  The  stations  at  Woodside,  Pelham 
Manor  and  Bay  Chester  are  to  be  renewed. 

Mile  and  whistle  posts. — There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — (See  main  line  report.) 

Sections. — The  length  of  each  section  is  2J  miles,  and  9  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — ^W'hen  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them;. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked,  and  the  figure  4  sign  board  is  used.  Warning  signals 
are  in  place  where  overhead  structures  are  of  less  head-room 
than  20  feet. 

Renewals  and  betterments. — New  sidings,  1,075  feet  at  New 
Rochelle  Junction,  1,800  feet  West  Pelham  Manor,  690  feet  Pel- 
ham  Manor  station,  400  feet  at  Bartow,  750  feet  at  Bay  Chester, 
3,720  feet  at  Van  Nest,  570  feet  at  Morris  Park,  658  feet  at  West 
Farms,  900  feet  at  One  Hundred  and  Thirty-eighth  street  and 
'418  feet  at  Port  Morris;  1.38  miles  74-pound  rail  renewed;  23,044 
ties;  grade  crossings  eliminated  at  Boston  Post  road  and  road 
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way  at  west  side  of  Wooddde  station  taken  under  railroad ;  3,000 
feet  of  new  track  laid  in  Harlem  River  yard;  new  spark  pit  at 
engine-house  built;  3.2  miles  new  yard  built  at  Van  Nest;  16.06 
miles  of  new  yard  track  laid  at  West  Chester,  and  150,000  cubic 
yards  of  material  used;  at  Pelham  Manor  200,000  cubic  yards  of 
material  was  used  in  filling  trestle  and  raising  grade;  1.32  miles  of 
new  100-pound  rail  used. 

New  York,  Ontario  and  Western  Railway. 

Southern  Division. 
(Inspected  July  19,  20  and  20,  1808.) 

The  Southern  Division  of  the  New  York,  Ontario  and  Western 
Bailway  and  a  portion  of  the  Scranton  Division  is  made  up  of 
the  following  lines:  Main  Line,  from  CJornwall  to  Sidney,  146.76 
miles;  Ellen ville  Branch,  from  Summitville  to  Ellenville,  7.71 
miles;  Scranton  Division,  from  Cadosia  to  the  Pennsylvania 
State  Line,  2.03  miles,  malving  a  total  of  157.40  miles.  The  road 
is  single  track,  standard  gauge,  and  laid  with  steel  rail  56  and 
76  pounds  per  yard.  The  rails  are  connected  by  angle  plates 
36  inches  in  length  with  4  bolts.  The  ties  are  of  yellow  pine, 
chestnut  and  oak  6x8  inches  by  8  feet  in  length,  and  18  are  laid 
to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.  No  sub-drainage  in  use.  The  tunnels  are  as  follows: 
Bloomingburg — Length,  3,853  feet;  width,  14  feet;  height,  16  feet 
2  inches;  405  feet  of  same  is  lined  with  brick;  200  more  under 
construction;  balance  through  solid  rock,  protected  by  sema- 
phore signals.  Fallsburg — Length,  1,023  feet,  14  feet  in  width; 
height,  16  feet  2  inches;  43Gi  feet  lined  with  brick;  balance 
through  solid  rock,  protected  by  a  semaphore  signal.  Cadosia — 
(Hawks  Mountain),  length,  1,130  feet;  width,  14  feet;  height, 
17  feet  2  inches;  207  feet  lined  with  brick;  237^  feet  with  timber; 
balance  through  solid  rock,  protected  by  automatic  electric  block 
and  balls.  Northfield — (Zigzag  Mountain),  1,G36  feet  in  length; 
width,  14  feet;  height,  16  feet  2  inches;  886  feet  lined  with 
brick;  balance  through  solid  rock,  protected  by  automatic  elec- 
tric block  and  balls. 

Track,  etc. — The  ties  in  main  track  and  siding  are  generally  in 
good  condition,  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked;  34,237  tie  plates  in  use,  I  service,  J  Goldie.  The  rail  is 
generally  in  good  condition.  Tlie  angle  plates  seemed  to  be  full 
bolted.  The  condition  of  the  joints,  line  and  surfacing  on  tan- 
gents is  good.    All  curves  seemed  to  have  the  proper  elevation. 
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The  switches  are  all  split,  and  the  frags  spring  rail,  both  in  good 
condition.  The  switches  have  switch-stands  and  targets;  targets 
well  painted.  The  Union  Switch  and  Signal  Oompaiiy'e  auto- 
matic electric  signal  is  used  at  all  dangerous  points.  The  frogs 
and  guard  rails  are  not  blocked.  The  track  is  ballasted  with 
gravel,  culm  and  cinders  and  in  liberal  quantity.  The  railroads 
emssed  at  grade  are  as  follows:  At  Burnside,  one  track  of  tho 
Orange  County  Railroad;  a  semaphore  is  used  as  a  protection; 
at  Campbell  Hall,  one  track  of  the  Montgomery  Branch  of  the 
Erie  Railroad;  a  semaphore  is  used  as  a  protection. 

Right  of  way. — The  right  of  way  is  fenced,  and  the  fences  are 
in  very  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
heat  and  clean. 

Bridges,  trestles,  culverts,  etc. — The  bridges,  trestles,  open 
culverts  and  cattle  passes  are  in  good  condition.  The  abutments 
and  piers  are  of  good  masonry.  The  timbers  in  floor  system  on 
deck  plate  girders  are  of  yellow  pine  8  x  10  inches  by  12  and  16 
feet  in  length,  spaced  6  inches  apart,  and  held  in  place  by  a 
guard  timber  6x8  inches,  notched  1  inch  and  bolted  to  every 
third  tie.  The  ties  on  bridges,  trestles,  open  culverts  and  cattle 
passes  are  of  yellow  pine  8x8  inches  by  10  feet  in  length,  spaced 
6  inches  apart  and  held  in  place  by  a  guard  timber  6x8  inches, 
notched  1  inch  and  bolted  to  every  third  tie.  Guard  posts  are 
in  on  the  prolongation  of  trusses.  There  is  water  in  barrels  as 
a  protection  against  fire  to  trestles.  The  openings  under  or 
through  embankments  are  stone  arch  and  stone  box  culverts  and 
iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  triangular  wooden 
slat  pattern  and  four  sets  of  the  Kalamazoo  steel  pattern,  all  in 
good  condition. 

Stations. — The  stations  are  clean,  and  the  sanitary  conditon 
of  same  very  good.  There  is  a  sign  on  each  giving  name  of 
same.  All  stations  are  furnished  with  drinking  water;  a  time 
table  of  the  road  is  also  posted.  The  agent  ean  furnish  checks 
to  all  iwints  where  he  stalls  tickets.  The  station  grounds  are 
neat  and  clean.  The  station  platforms  are  of  plank,  cinders  and 
stone  screenings,  and  in  very  good  condition.  There  is  "water 
in  pails  as  a  protection  against  fire.  The  agent  and  helpers  are 
uniformed  and  wear  a  badge. 

Mite  and  whistle  posts. — The  mile  jwsts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  presicribed  distance  from  each 
crossing. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.    They  are  furnished  with  tools  located  in  end  of 
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car.  The  cars  are  heated  by  steam  from  the  engine.  All  train- 
men are  uniformed.  Attention  was  called  to  the  grab  irons  on 
freight  equipment,  and  special  instructions  will  be  given  in  re- 
gard to  same.  Ten  per  cent,  of  the  freight  equipment  is  supplied 
with  air  brakes,  and  all  with  automatic  couplers. 

Sections. — The  length  of  each  section  iB  from  4  to  6  miles,  and 
4  men  and  a  foreman  are  employed.  Each  gang  is  provided  with 
lanterns,  flags,  torpedoes,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
as  a  protection. 

Street   and   highway   crossings. — The  highways   are  all   well 
planked,  and  the  diamond  sign  is  used  with  letters  nine  inches. 
Warning  signals  are  in  place  where  overhead  structures  are  of  less* 
head-room  than  twenty  feet. 

Renewals  and  betterments  since  last  inspection. — The  following 
bridges  have  had  a  new  floor  system  and  have  been  painted:  Nos. 
6,  8,  10,  11,  12,  13,  14,  15,  17,  18,  19,  20,  21,  22,  24,  27,  28,  29,  31, 
33,  35,  36,  37,  38,  39,  40,  41,  42,  44,  45,  46,  48,  50,  51,  52,  53, 
54,  56,  57,  59,  60,  63,  78,  79,  80,  81,  82, 117  and  121.  The  following 
bridges  have  been  painted :  2,  3,  4,  5,  64,  65,  66,  67,  73,  74,  75,  76, 
77,  84,  85,  86,  87,  88,  90,  93,  96,  97,  102,  108,  109,  110,  115,  120, 
125,  126,  127,  129,  130,  132,  133,  134,  139,  141,  142,  145,  147,  149, 
150,  152,  153,  154,  155,  156,  157,  159,  160,  161,  168,  171,  172,  173, 
174,  176,  177,  178,  184,  186,  187,  189,  190,  195,  196,  205,  207,  208, 
229.  Nos.  68,  71  rebuilt.  The  following  trestles  fllled;  Nos.  92, 
94,  98,  99,  101,  106,  124,  131,  163,  166,  167,  220,  224,  225.  Steel 
deck  lattice  and  plate  girders  replacing  Howe  truss  at  Nos.  136, 
137  and  138.  Steel  through  lattice  truss  replacing  timber  in  Nos. 
143,  149.  Steel  I-beams  replacing  wooden  stringers  at  Nos.  164, 
179,  180,  181, 183,  218,  219  and  232.  The  following  openings  have 
been  given  a  solid  floor:  Nos.  191,  192,  194,  199,  203,  204,  212,  213 
and  214.  Steel  deck  plate  girder  viaduct  1,220  feet  long,  replacing 
iron  viaduct  No.  216.  The  following  new  stations  have  been 
erected:  At  Beerston,  Rock  Rift,  Cook's  Falls  and  Liberty.  Forty 
miles  of  woven  wire  fence;  91.59  miles  of  76-pound  rail;  403,845 
new  ties,  main  line;  18,414  new  ties  Ellen ville  Branch.  I-beams 
have  been  put  in,  replacing  timber  stringers,  at  the  following  open- 
ings: Nos.  1,  2,  3,  4,  5,  6,  7  and  11.  Steel  through  plate  girder  re- 
placing timber  at  opening  No.  8.  Openings  Nos.  9  and  10  have 
been  fllled.  New  iron  turn  table  at  Ellenville.  EUenville  station 
painted. 

Recommendations. — That  the  station  buildings  at  Walton  and 
Maywood  be  repainted.  On  such  portions  of  the  railways  where 
fast  passenger  trains  are  run  at  night,  all  facing  switches  should 
be  protected  by  a  distance  signal. 
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Northern  and  Utica  Divisions,  including  Pecksport  Loop. 

« 

The  Northern  and  Utica  Divisions  of  the  New  York,  Ontario 
and  Western  Railway,  including  the  Pecksport  Loop, comprises  the 
following  lines:  Northern  Division,  Main  Line,  from  Sidney  to 
Oswego,  124.99  miles,  Utica  Division  from  Randellsville  to  Utica, 
31.22  miles,  and  Pecksport  Loop  from  Pecksport  to  Whites  Cor- 
ners, 3.69  miles,  making  a  total  of  159.90  miles.  The  road  is  sin- 
gle track,  standard  gauge,  and  laid  with  56  and  76-pound  steel 
rail.  The  rails  are  connected  by  angle  plates  36  inches  in  length, 
with  4  bolts.  The  ties  are  of  yellow  pine,  chestnut  and  cedar  6x8 
inches  by  8  feet  in  length,  and  18  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally  in 
good  condition,  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  56-pound  rail  is  in  fair  condi- 
tion and  the  76-pound  rail  is  in  good  condition.  All  angle  plates 
feeemed  to  be  full  bolted.  The  joints,  line  and  surfacing  on  tan- 
gents are  in  good  condition,  and  all  curves  seemed  to  have  the 
proper  elevation.  The  switches  are  split  and  Wharton,  and  the 
frogs  spring  rail  and  rigid,  all  in  good  condition.  All  switches 
have  switch  stands  and  targets,  the  targets  being  well  painted. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted 
with  gravel,  culm  and  cinders,  and  in  liberal  quantity.  No  shims 
in  use.  The  railroads  crossed  at  grade  are  as  follows:  (On  Main 
Line,  Northern  Division),  at  Sidney  two  tracks  of  the  Delaware  and 
Hudson,  a  bell  signal  being  used  as  a  protection;  at  Fish  Creek 
one  track  of  the  Lehigh  Valley,  a  semaphore  being  used  as  a  pro- 
tection; at  Central  Square  two  tracks  of  the  Rome,  Watertown 
and  Ogdensburg  Railway,  a  semaphore  being  used  as  a  protec- 
tion ;  at  Oswego  three  tracks  of  the  Rome,  Watertown  and  Ogdens- 
burg Railway,  a  semaphore  being  used  as  a  protection.  (Utica 
Division):  At  New  Hartford  two  tracks  of  the  West  Shore  Rail- 
road, gates  are  used  as  a  protection;  at  Utica  one  track  of  the 
Delaware  Lackawanna  and  Western  Railroad,  a  semaphore  is  used 
as  a  protection. 

Right  of  way. — ^The  right  of  way  is  fenced,  and  the  fences  are 
in  very  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
neat  and  clean. 

iBridges,  trestles,  culverts,  etc. — ^The  bridges,  trestles^  open  cul- 
verts and  cattle  passes  are  in  very  good  condition.  The  abut- 
ments and  piers  of  good  masonry.  The  floor  system  is  the  same 
as  on  Southern  Division.   Guard  posts  are  in  on  the  prolongation 
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of  trusses.  There  is  water  in  barrels  as  a  protection  against  fire 
to  trestles.  The  openings  under  or  through  embankments  are 
stone  arch  and  stone  box  culverts  and  iron  pipe. 

Cattle  guards. — Same  as  on  Southern  Division. 

Stations. — Same  as  on  Southern  Division. 

•Mile  and  whistle  posts. — 3ame  as  those  on  Southern  Division. 

Equipment. — ^See  report  of  Southern  Division, 

Sections. — Same  as  on  Southern  Division. 

Car  repairs. — Same  as  on  Southern  Division. 

'Street  and  highway  crossings. — Same  as  on  Southern  Division. 

Eenewals  and  betterments  since  last  inspection. — ^Pecksport 
Loop — «Steel  I-beams  at  openings  Nos.  1  and  2.  New  Main  Line 
Northern  Division  —  The  following  openings  have  had  new 
stringers  or  floor  system:  Nos.  321,  324,  342,  346,  353,  356,  420, 
421,  235,  237,  259,  260,  275,  280,  301,  307,  309,  310,  246,  317,  318, 
328,  326,  334,  354,  373,  377,  380,  383,  384,  385,  386,  391,  393,  400, 
408,  432,  436.  The  following  openings  have  steel  I-beams,  re- 
placing wooden  stringers:  Nos.  345,  351,  256,  257,  260^,  261,  269, 
276,  277,  278,  279,  284,  291,  311,  395.  The  following  openings  have 
been  filled:  Nos.  389,  390,  417,  449,  454,  456,  250,  268,  270,  303,  304, 
305,  374.  Automatic  electric  block  signals  (track  circuit)  have 
been  erected  at  the  following  points:  New  Berlin  Junction,  Nor- 
wich, Smyrna  Hill,  near  Mile  Post  231,  \Smyrna  Hill,  near  Mile 
Post  No.  235.  Automatic  electric  (track  circuit)  bell  placed  at 
Minetto  highway  crossing.  Utica  Division  —  Steel  I-beams,  re- 
placing wooden  stringers  at  the  following  openings:  Nos.  61;  18, 
34,  46,  49.  New  stringers  and  floor  system  on  the  following 
openings:  .Nos.  9,  13,  27,  32,  50.  The  following  openings  have 
been  filled:  Nos.  15, 16, 17.  New  station  erected  at  New  Hartford, 

Southern  Division^  Delhi  Branch. 

The  Delhi  Branch  of  the  Southern  Division  of  the  New  York, 
Ontario  and  Western  Railway  extends  from  Walton  to  Delhi,  a 
distance  of  16.84  miles.  The  road  is  single  track,  standard  gauge, 
and  laid  with  50  and  56-pound  steel  rail.  The  rails  are  connected 
by  angle  plates  36  inches  in  length  with  4  bolts.  The  ties  are  of 
chestnut  and  yellow  pine,  6x8  inches  by  8  feet  in  length,  and  18 
are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — The  ties  in  main  track  and  sidings  are  generally 

•  in  good  condition  and  evenly  spaced.    All  ties  seemed  to  be  full 

spiked.    No  tie  plates  in  use.    The  rail  is  in  fair  condition.    All 
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angle  plates  seemed  to  be  full  baited.  The  jointc,  line  and  sur- 
facing on  tangents  are  in  fair  condition.  A]\  curves  seemed  to 
have  the  proper  elevation.  The  switches  are  all  split  and  the 
frogs  rigid,  both  being  in  fairly  good  condition.  All  switches  have 
switch-stands  and  targets,  targets  fairly  well  painted.  The  frogs 
and  guard  rails  are  not  blocked.  The  track  is  ballasted  with 
gravel,  but  in  light  quantity.  No  shims  in  use.  No  railroads 
are  crossed  at  grade. 

Right  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are  in 
good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  is  generally  clean.    The  condition  of  the  yards  is  clean. 

Bridges,  trestles,  cattle  passes  and  open  culverts. — Repairs  are 
being  ma^e  to  all  structures  not  in-  first-class  condition.  The 
abutments  and  piers  are  of  good  masonry.  The  floor  system  is 
the  same  as  on  main  line,  and  guard  posts  are  in  on  the  prolonga- 
tion  of  trusses.  There  is  water  in  barrels,  as  a  protection  against 
fire  on  trestles.  The  openings  under  or  through  embankments 
are  stone  box  culverts  and  iron  pipe. 

Cattle  guards. — ^The  cattle  guards  are  of  the  triangular  wooden 
slat  pattern  and  in  very  good  condition. 

Stations. — The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water,  and  a  time-table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  clean.  The  sta- 
tion platforms  are  of  plank  and  in  very  good  condition.  There 
is  water  in  pails  as  a  protection  against  fire.  The  agent  and  help- 
ers are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  main  line  report.) 

Section. — ^The  length  of  each  section  is  5  miles.  Four  men  and 
a  foreman  are  employed.  Each  gang  is  provided  with  lanterns, 
flags,  torpedoes,  etc.    A  track-walker  is  regularly  employed. 

Oar  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
as  a  protection. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked  and  the  diamond  sign  is  used,  with  9-inch  letters. 

Renewals  and  betterments  since  last  inspection. — Opening  No. 
4  steel  through  plate  girder,  and  I-beams  replacing  timber  A 
truss  and  trestle.  Turn-table  at  Delhi  rebuilt  and  25,325  new  ties 
placed. 

Recommendations. — The  station  at  Delhi  should  be  painted. 
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Northern  Dtmion,  New  Berlin  Branch. 

The  New  Berlin  Branch  of  the  Northern  Division  of  the  New 
York,  Ontario  and  Western  Railway  extends  from  New  Berlin 
Junction  to  Edmeston,  a  distance  of  29.16  miles.  The  road  is 
single  track,  standard  gauge,  and  laid  with  50  and  67-pound  steel 
rail.  The  rails  are  connected  by  angle  plates  36  inches  in  length, 
with  4  bolts.  The  ties  are  of  chestnut  and  yellow  pine,  6x8 
inches  by  8  feet  in  length,  and  18  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  fairly 
well  ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  is  in  fair  condition.  All 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  sur- 
facing on  tangents  is  in  fair  condition,  and  all  curves  seemed  to 
have  the  proper  elevation.  The  switches  are  all  split  with  the 
exception  of  7,  which  are  stub.  The  frogs  are  of  the  rigid  pat- 
tern. All  switches  have  switch-stands  and  targets,  very  well 
painted.  The  frogs  and  guardrails  are  not  blocked.  The  track 
is  ballasted  with  gravel,  but  in  light  quantity.  No  shims  in  use. 
No  railroads  crossed  at  grade. 

Right  of  way. — ^The  right  of  way  is  fenced,  and  the  fences  are 
in  very  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
clean. 

Bridges,  trestles,  open  culverts,  etc, — ^The  bridges,  trestles, 
open  culverts  and  cattle  passes  are  generally  in  very  good  con- 
dition. Repairs  are  being  made  on  all  timber  structures  not  in 
good  condition.  Abutments  and  piers  are  of  very  good  masonry. 
Floor  system  the  same  as  on  Southern  Division.  Guard  posts 
are  in  on  the  prolongation  of  trusses.  There  is  water  in  barrels 
as  a  protection  against  fire  to  trestles.  The  openings  under  or 
through  embankments  are  stone  box  culverts  and  iron  pipe,r 

Cattle  guards. — Same  as  on  Southern  Division. 

Stations. — Same  as  on  Southern  Division, 

Mile  and  whistle  posts. — Same  as  on  Southern  Division. 

Equipment. — See  Southern  Division. 

'Sections.— Same  as  on  Southern  Division. 

Oar  repairs. — Same  as  on  Southern  Division. 

Street  and  highway  crossings. — ^Same  as  on  Southern  Division. 

Renewals  and  betterments  since  last  inspection. — The  follow- 
ing openings  have  been  filled :  Nos.  6, 7, 18,  36,  71.  New  stringers 
and  deck  placed  on  the  following  openings:  Nos.  12,  60,  67,  65, 
76.  The  following  openings  have  been  rebuilt:  Nos.  50,  63,  68, 
72,  74;  38,110  new  ties  were  placed. 
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Utica  Division,  Rome  Branch. 

The  Borne  Branch  of  the  Utica  Division  of  the  New  York, 
Ontario  and  Western  Bailway  extends  from  Clinton  Junction  to 
Borne,  on  the  line  of  New  York  Central  and  Hudson  Biver  Bail- 
road,  a  distance  of  13.03  miles.  The  road  is  single  track,  standard 
gauge^  and  laid  with  steel  rail  66  and  62  pounds  per  yard.  The 
rails  are  connected  by  angle  and  fish  plates  24  and  36  inches  in 
length,  with  4  bolts.  The  ties  are  of  chestnut  and  yellow  pine, 
6x8  inches  by  8  feet  in  length,  and  18  are  laid  to  each  30-foot 
rail. 

Boadway. — ^The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  rail  is  in  fair  condition  with  a 
few  exceptions,  which  will  be  remedied  soon.  All  angle  plates 
seemed  to  be  full  bolted.  The  joints,  line  and  surfacing  on  tan- 
gents are  in  fair  condition.  All  curves  seemed  to  have  the  proper 
elevation.  The  switches  are  all  split  and  the  frogs  rigid,  both  in 
fairly  good  condition.  All  switches  have  switch-stands  and  tar- 
gets, targets  fairly  well  painted.  The  frogs  and  guardrails  are 
not  blocked.  The  track  is  ballasted  with  gravel,  but  in  light 
quantity.  A  few  shims  are  still  in  use,  but  will  be  removed.  At 
Clark's  Mills  one  track  of  the  West  Shore  railroad  is  crossed; 
gates  are  used  as  a  protection. 

Bight  of  way. — ^The  right  of  way  is  fenced,  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  is  generally  clean.    The  condition  of  the  yards  is  clean. 

Bridges,  trestles,  open  culverts  and  cattle  passes. — The  bridges, 
trestles,  open  culverts  and  cattle  passes  are  in  very  good  con- 
dition. The  abutments  and  piers  are  of  very  good  masonry.  The 
floor  system  is  the  same  as  on  main  line.  Guard  posts  are  in  on 
the  prolongation  of  trusses.  There  is  water  in  barrels  as  a  pro- 
tection against  fire  on  trestles.  The  openings  under  or  through 
embankments  are  stone  box  culverts  and  iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  triangular  wooden 
slat  pattern  and  in  very  good  condition. 

Btations.— The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water,  and  a  time-table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  clean.  The  sta- 
tion platforms  are  of  plank  and  in  very  good  condition.   There  is 
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water  in  pails  as  a  protection  against  fire.  The  agent  and  helpers 
are  uniformed  and  wear  a  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — (See  main  line  report.) 

Sections. — ^The  length  of  each  section  is  5  miles.  Four  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.   A  track- walker  is  regularly  employed. 

(Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  as  a  protection. 

Street  and  highway  crossings. —  The  highways  are  all  well 
planked  and  the  diamond  sign  is  used,  with  9-inch  letters.  Warn- 
ing signals  are  in  place  where  overhead  structures  are  of  less 
head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — Opening 
No.  1,  iron  pipe  put  in  and  filled;  No.  2,  new  retaining  wall  and 
stringers;  No.  10,  steel  plate  girder,  replacing  deck,  Howe  truss; 
Nos.  12,  14,  15,  25  and  28,  I-beams,  replacing  wooden  stringers; 
No.  29,  steel  deck  plate  girder,  replacing  deck,  Howe  truss;  4.89 
miles  76-pound  rail  and  63,508  new  ties. 

New  York  and  Ottawa  Railroad,  formerly  Northern  New 
!  York. 

(Inspected  September  28,  1898.) 

The  New  York  and  Ottawa  Railroad  extends  from  Moriah  on 
the  Ogdensburg  and  Lake  Champlain  Railroad  to  Tupper  Lake,  a 
distance  of  54  miles.  The  road  is  single  track,  standard  gauge, 
and  laid  with  56  and  65-pound  steel  rail.  The  rails  are  connected 
by  angle  plates  22,  24  and  40  inches  in  length,  with  4  and  6  bolts. 
The  ties  are  of  hemlock  and  tamarack  6x8  inches  by  8  feet  in 
length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope,  and  the  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — The  ties  in  the  main  track  and  sidings  are  generally 
in  good  condition.  There  are  some  poor  ties  which  are  to  be  re- 
placed, and  evenly  spaced.  All  ties  seemed  to  be  full  spiked.  No 
tie  plates  in  use.  The  rail  is  in  good  condition.  All  angle  plates 
seemed  to  be  full  bolted.  The  joints,  line  and  surfacing  is  in  fairly 
good  condition-  All  curves  iseemed  to  have  the  proper  elevation. 
The  switches  are  all  split  and  stub,  and  the  frogs  rigid  and  spring 
rail,  all  in  good  condition.  All  switches  have  switch-stands  and 
targets.  The  frogs  and  guard  rails  are  not  blocked.  The  track  is 
ballasted  with  sand  in  fair  quantity.    No  shims  in  use.    At  Tup- 
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per  Lake  Janction  one  track  of  the  Mohawk  and  Malone  Railroad 
is  crossed,  a  ball  signal  is  used  as  a  protection.    All  trains  stop. 

Right  of  way. — The  right  of  way  is  one-fourth  fenced  and  the 
fences  are  in  good  repair.  The  trees  are  all  cut,  but  the  brush  and 
weeds  are  not.  They  are,  however,  as  good  as  can  be  expected 
upon  a  line  running  through  a  forest.    The  yards  were  clean. 

Bridges,  trestles,  culverts,  etc. — ^All  timber  structures  not  in 
first  class  condition  were  being  repaired.  The  masonry  in  abut- 
mients  and  piers  is  in  very  good  condition.  The  ties  on  bridges, 
open  culverts^  etc.,  are  of  Norway  pine  6x8  inches  by  12  feet  in 
length  spaced  6  inches  apart  and  held  in  place  by  a  guard  timber 
0x8  inches,  notched  2  inches  and  bolted  to  every  third  tie.  No 
posts  are  in  on  the  prolongation  of  trusses.  There  is  water  in  bar- 
rels as  a  protection  against  fire  on  trestles.  The  openings  under 
or  through  embankments  are  stone  box  culverts  and  iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  open  and  wooden 
slat  pattern  and  in  fairly  good  eondition. 

Stations. — The  stations  are  clean,  and  the  sanitary  conditions 
good.  There  is  a  sign  on  each  giving  name  of  same.  All  stations 
are  furnished  with  drinking  water,  a  time  table  of  the  road  Is  not 
posted.  The  agent  can  furnish  checks  to  all  points  where  he  sells 
tickets.  The  station  grounds  are  clean.  The  station  platforms 
are  of  plank  and  gravel  and  in  good  condition.  No  protection 
against  fire.  -  The  agent  and  helpers  are  not  uniformed,  but  wear 
a  badgtB. 

Mile  and  whistle  posts. — The  mile  posts  are  in  fair  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — The  coaches  are  in  fairly  good  condition,  and  have 
drinking  water  in  each.  They  are  furnished  with  tools  located  in 
center  of  cars.  The  cars  are  heated  by  steam  from  the  engine. 
All  trainmen  are  uniformed.  Attention  was  called  to  the  grab 
irons  on  cars,  and  special  instructions  will  be  given  in  regard  to 
same.  Fifty  per  cent,  of  the  freight  equipment  is  supplied  with 
air  brakes  and  25  per  cent,  with  automatic  couplers. 

Sections. — The  length  of  each  section  is  6  to  7  miles,  and  6  and  7 
men  and  a  foreman  are  employed.  Each  gang  is  provided  with 
lanterns,  torpedoes,  flags,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street  and  highway  crossings,  etc. — The  highways  are  all  well 
planked,  and  cross  board  sign  is  used,  the  letters  being  9  inches  in 
height.  Warning  signals  are  in  place  where  overhead  structures 
^re  of  less  bead  roo^  than  20  feet 
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Renewals  and  betterments  since  last  inspection. — Fifty-two 
thousand  new  ties  placed  in  track,  3  miles,  65-pound  steel  rail,  2 
trestles  filled,  and  bridge  at  Dickinson  Centre  renewed. 

Recommendations. — That  station  signs  be  repainted,  and  time 
table  of  the  road  posted  in  each  station. 

Nbwbubgh,  Dutchess  and  Connboticut  Railroad. 

I  (Inspected  May  25,  1888.) 

The  Newburgh,  Dutchess  and  Connecticut  Railroad  extends 
from  Dutchess  Junction,  on  the  Hudson  River  Division  of  the 
New  York  Central  and  Hudson  River  Railroad  to  Millerton,  on 
the  Harlem  Division,  a  distance  of  58.85  miles.  The  road  is 
single  track,  standard  gauge,  and  laid  with  60  and  74  pound  rail. 
The  rails  are  connected  by  angle  plates  24  and  40  inches  in 
length,  with  4  and  6  bolts.  The  ties  are  of  yellow  pine  7x9 
inches  and  8^  feet  long,  and  16  are  laid  to  each  30foot  rail. 

Roadway. — ^The  earth  cuts  are  taken  out  to  the  proper  width 
and  slope,  but  some  of  the  rock  cuts  are  a  little  narrow,  the 
embankment  is  of  full  width  and  also  of  proper  slope,  the  road- 
way is  well  ditched;  no  sub-draining  in  use. 

Track,  etc. — The  ties  in  main  track  and  sidings  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be 
full  spiked.  No  tie  plates  in  use.  The  74-pound  rail  is  in  good, 
and  the  60-pound  rail  is  in  fair  condition.  The  rail  in  sidings 
is  in  fair  condition.  All  angle  plates  seemed  to  be  full  bolted. 
The  joints,  line  and  surfacing  on  tangents  are  in  fairly  good 
condition,  and  all  curves  seemed  to  have  the  proper  elevation. 
The  switches  are  all  split,  and  the  frogs,  spring  rail,  both  in 
good  condition.  All  switches  have  switch-stands  and  targets. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
Pasted  with  gravel  and  cinders  and  in  liberal  quantity.  A  few 
shims  are  still  in  use.  The  road  is  crossed  at  grade  at  Hopewell 
Junction  by  the  Philadelphia,  Reading  and  New  England  Rail- 
road.   The  interlocking  system  is  used  as  a  protection. 

Right  of  way.— The  right  of  way  is  fenced  and  the  femces  are 
in  very  good  repair.  All  trees,  brush  and  weeds  are  cut  and 
the  right  of  way  is  generally  clean.  The  condition  of  the  yards 
are  neat  and  clean. 

Bridges,  trestles,  culverts,  etc.— The  bridges  are  of  iron  or 
steel.  Abutments  and  piers  of  good  masonry.  The  ties  on. 
bridges,  trestles,  open  culverts  and  cattle  passes  are  white  oak 
8x8  inches  by  10  feet  long,  spaced  6  inches  apart  and  held  in 
place  by  a  guard  timber  8x8  inches,  U/Qtched  1  ineh  ^nc|  lyolted 
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to  every  sixth  tie.  All  these  structares  are  in  good  condition. 
There  is  only  one  through  bridge  on  road.  No  guard  posts  are  in 
on  the  prolongation  of  trusses.  Water  is  kept  in  barrels  as  a 
protection  against  fire  on  trestles.  The  openings  under  or 
through  embankments  are  stone  arch^  stone  box  and  iron  pipe 
culverts,  and  in  fairly  good  condition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  iron  slat  pattern 
and  in  good  condition. 

Stations. — ^The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water;  a  time  table  of  the 
road  is  also  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  ti€kets.  The  station  grounds  are  neat  and  clean, 
and  at  several  stations  the  lawns,  flower-beds  and  foliage  plants 
are  very  attractive.  The  station  platforms  are  of  plank  and 
gravel  and  in  very  good  condition.  There  is  no  protection 
against  fire.  The  agent  and  helpers  are  uniformed  and  wear  a 
badge. 

Mile  and  whistle  j)osts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools,  located  in  center 
of  car.  The  cars  are  heated  by  steam  from  the  engine.  All  the 
trainmen  are  uniformed.  The  grab  irons  on  the  freight  equip- 
ment are  reported  to  be  in  good  condition.  None  of  the  freight 
equipment  is  supplied  with  air  brakes,  but  64|  per  cent,  have 
automatic  couplers. 

Sections. — The  length  of  each  section  is  4i  miles  and  3  men 
and  a  foreman  are  employed;  each  gang  is  provided  with  lan- 
tern, flags,  torpedoes,  etc.  A  track-walker  is  not  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked.  The  half  diamond  sign  is  used,  having  9-inch  letters. 
Warning  devices  are  in  place  where  overhead  structures  are  of 
less  than  20  foot  head-room. 

Renewals  and  betterments  since  last  inspection. — Twenty-six 
thousand  yellow  pine  ties;  steel  girder  at  opening  No.  7;  open- 
ings Nos.  8,  9,  69  and  67  covered  with  rail;  13  new  piles  in 
trestle  No.  16;  general  repairs  to  Millbrook  and  Bangall  trestles; 
new  floor  on  bridge  51;  opening  No.  57,  wooden  stringers  re- 
placed by  iron  trussed  girders;  clearance  posts  at  all  switches; 
new  overhead  highway  bridge  at  Verbank  village. 
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Northern  Central  Railway. 

Elmtra  and  Canandaigua  Diiision,  including  Sodus  Branch. 

(Inspected  July  27,  1808.) 

The  Elmira  and  Canandaigua  Division,  including  the  Sodus 
Branch,  of  the  Northern  Central  Railway,  extends  as  follows: 
Elmiraj  Division,  from  Erie  Junction  to  Pennsylvania  State  line, 
6.5  miles;  Canandaigua  Division,  from  Chemung  Junction  to 
Canandaigua,  64  miles,  and  Sodus  Branch,  from  Stanley  to  Sodus 
Point,  34.20  miles,  making  a  total  distance  of  104.70  miles.  The 
road  has  1.1  miles  of  double  track,  the  balance  single.  The  road 
is  standard  gauge  and  laid  with  60  and  85-pound  steel  rail.  The 
rails  iarei  connected  by  angle  plates  26  and  34  inches  in  length 
with  4  and  6  bolts.  The  ties  are  of  oak,  7x8  inches  by  8J  feet 
in  length,  and  14  and  16  are  laid  to  each  30-foot  raiL 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  einibankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  hidings  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  Three  thousand  five  hundred  tie  plates  are  in  use  of  the 
Goldie,  Service  and  Walhaupter  pattern.  The  85-pound  rail  is  in 
good  condition  and  the  60-pound  rail  in  fair  condition.  All  angle 
plates  seemed  to  be  full  bolted.  The  joints,  line  and  surfacing 
on  tangents  where  85-pound  rail  is  laid  is  good;  where  60-pound 
rail  is  laid,  fair.  All  curves  seemed  to  have  the  proper  elevation. 
The  switches  are  all  split,  and  the  frogs  spring  rail ;  both  in  good 
condition.  All  switches  have  the  high  switch-stands  and  targets, 
the  targets  being  well  painted.  The  frogs  and  guiard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  and  cinders  on 
Elmira  and  Canandaigua  Division  in  liberal  quantity,  but  on  the 
Sodus  Branch  in  light  quantity.  The  railroads  crossed  at  grade  are 
as  follows:  At  Stanley,  one  track  of  the  Middlesex  Valley  Branch 
of  the  Lehigh  Valley;  interlocking  is  used  as  a  protection.  At 
Phelps,  one  track  of  the  Auburn  Division  of  the  New  York  Cen- 
tral; a  man  with  a  flag  is  the  protection.  At  Wallington,  one 
track  of  the  Rome,  Watertown  and  Ogdensburg;  interlocking 
system  is  used  as  a  protection. 

Right  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the  right 
of  way  is  generally  clean.  The  condition  of  yards  is  neat  and 
clean. 

Bridges,  trestles,  culverts,  etc. — Such  bridges,  trestles,  (ypen 
culverts  and  cattle  passes  not  undergoing  repairs  are  in  good 
condition.    A  half  through  girder  is  to  take  the  place  of  Howe 


Inspbotions.  885 

truss  Inrige  No.  7.  A  half  through  plate  girder  is  to  take  the  plaoe 
of  trestle  No.  3.  A  four-span  deck  girder  bridge  is  to  take  the 
place  of  Howe  truss  bridge  and  trestle  No.  17.  A  one-half  through 
plate  girder  will  replace  trestle  No.  26.  A  deck  plate  girder  will 
replace  trestle  No.  27.  The  abutments  and  piei*s  are  of  good 
masonry.  The  ties  on  Howe  truss  bridges  are  of  oak^  7x8  inches 
by  9  feet  in  length,  spaced  10  inches  apart  and  held  in  place  by 
a  guard  timber  5x8  inches,  notched  1^  inches  and  bolted  to 
every  fourth  tie.  The  ties  on  iron  bridges,  open  culverts,  etc., 
are  of  oak^  8  x  10  inches  by  9  feet  in  length,  spaced  6  inches  apart, 
and  held  in  place  by  a  guard  timiber  5x8  inches,  notched  1^ 
inches,  and  bolted  to  every  fourth  tie.  Guard  posts  are  in  on 
the  prolongation  of  trusses.  There  ib  water  in  barrels  as  a  pro- 
tection against  fire  on  trestles.  The  openings  under  or  through 
embankments  are  «tone  arch  and  stone  box  culverts  and  iron 
pipe,  all  in  fairly  good  condition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  wooden  slat  pat- 
tern and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean  and'  the  sanitary 
condition  very  good.  There  is  a  sign  on  each  giving  name  of  same. 
All  stations  are  furnished  with  drinking  water,  and  a  time-table 
of  the  road  is  posted.  The  agent  can  furnish  checks  to  all 
points  where  he  sells  ticket.s.  The  station  grounds  are  neat  and 
clean.  The  station  platforms  are  of  plank  and  screenings  aud 
in  good  condition.  Water  in  pails  is  used  as  a  protection  against 
fire.    The  agents  and  helpers  wear  a  badge  and  uniform. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  center 
of  cars.  The  cars  are  heated  by  steam  from  the  engine.  All. train- 
men are  uniformed.  Special  attention  will  be  given  to  grab  irons 
on  freight  equipment.  All  freight  equipment  for  this  division 
is  furnished  by  the  Northern  Central  Railway. 

Sections. — ^The  length  of  each  section  is  4  to  5^  miles,  and  4 
men  and  a  foreman  are  employed.  Each  gang  is  provided  with 
lanterns,  flags,  torpedoes,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
as  a  protection. 

Street  and  highway  crossings. — The  streets  and  highways  are 
all  well  planked,  and  the  diamond  signboard,  going  entirely  aorosf; 
highway,  is  used,  with  9-inch  letters  on  same.  These  signs  a'-  • 
in  fairly  good  condition.  Warning  signals  are  in  place  where 
overhead  structures  are  of  less  head-room  than  20  feet, 
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Renewals  and  bettermente  since  last  inspection. — ^Wooden 
stringers  on  bridge  No.  I.B  replaced  with  20-inch  I-beams. 
Trussed  wooden  stringers  bridge  3A  replaced  with  deck  plate 
girder.  Deck  Howe  truss  bridge  and  trestle  No.  15  replaced  with 
six  spans  deck  plate  girder.  Trestle  bridge  No.  30  replaced  with 
one-half  through  plate  girder.  Deck  Howe  truss  bridge  No.  12 
replaced  with  one-span  deck  Pratt  truss  and  four  spans  deck 
plate  girders.  Trestle  bridge  No.  13  replaced  with  deck  plate 
girder.  Trestle  bridge  No.  25  replaced  with  one-half  through 
plate  girder.  Deck  Howe  truss  bridge  No.  17  will  be  replaced 
by  four  spans  deck  plate  girders,  girders  now  on  hand.  Through 
Howe  truss  bridge  No.  41  was  reinforced  with  an  arch.  New 
masonry  constructed  at  the  following  bridges:  Nos.  15,  12,  13 
and  17.  Twenty-four  hundred  and  fifty  carloads  cinders  used 
for  ballast.  New  frost-proof  water-tank  at  Elmira.  New  pump 
station  at  Watkins.  Wooden  water-tank  at  Millport  abandoned 
and  a  brick  reservoir  constructed.  Freight  transfer  platform,  100 
feet  in  length,  constructed  at  Penn  Yan.  Retaining  wall  and 
new  embankment  constructed  south  of  bridge  No.  7.  Pour  thou- 
sand feet  new  six- wire  fence,  3.6  miles  seven-wire  fence  and  1,000 
feet  of  7-foot  snow  fence  constructed.  Two  and  thirty-nine  hun- 
dredths miles  new  sidings  laid.  Six  hundred  and  fifty-eight  tons 
new  steel  laid  and  109,783  new  ties  used. 

Philadblphia,  Rbadino  and  Nbw  England  Railboad. 

(Inspected  June  1,  1898.) 

The  Philadelphia,  Reading  and  New  England  Railroad,  main  line, 
extends  from  the  State  Line  to  Campbell  Hall,  on  the  line  of  the 
New  York,  Ontario  and  Western  Railroad,  a  distance  of  80  miles. 
The  Rhinecliff  Branch,  from  Silvernails  Junction  to  Rhinecliff,  on 
the  New  York  Central  and  Hudson  River  Railroad,  a  distance  of 
22  miles,  and  the  Hopewell  Branch,  from  the  Junction  near  Pough- 
keepsie  to  Hopewell  Junction  on  the  Newburgh,  Dutchess  and  Con- 
necticut Railroad,  and  the  New  England  Railroad,  a  distance  of  12 
miles,  making  a  total  of  114  miles.  The  road  is  single  track,  with 
the  exception  of  4  miles,  which  is  double,  standard  gauge,  and  laid 
with  60  and  70-pound  steel  rail.  The  rails  are  connected  by  Fisher 
joint  and  angle  plates,  24  and  30  inches  in  length  with  4  and  6  bolts. 
The  ties  are  white  oak  and  chestnut  6x9  inches  by  8  feet  in 
length,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  taken  out  to  the  proper  width  and  slope. 
The  embankment  is  of  full  width  and  also  of  proper  slope, 
except  between  Highland  and  Campbell  Hall,  but  the  narrow 
banks  there  are  to  be  widened.  The  main  line  is  well  ditched,  and 
the  brancbeB  fairly  good*    7^o  0ub-dmnage  in  use. 


^    '  '^'  Inspbotions.  887 

Track,  etc. — ^The  ties  in  main  line  are  generally  in  good  condi- 
tion, and  those  on  branches  and  sidings  fair.  All  are  very  evenly 
spaced,  and  all  seemed  to  be  full  spiked.  There  are  no  tie  plates 
in  use.  The  rail  on  Main  Line  and  Hopewell  Branch  is  in  very 
good  condition,  and  on  Bhinecliff  Branch  and  sidings  in  fair  condi- 
tion. All  angle  plates  seemed  to  be  full  bolted.  The  joints,  line 
and  surfacing  on  tangents,  on  Main  Line  and  Hopewell  Branch  is 
very  good,  but  on  the  Bhinecliff  Branch  only  fair.  All  carves 
seemed  to  have  the  proper  elevation.  The  switches  are  either  split 
or  Wharton,  and  the  frogs  are  spring  rail,  both  in  good  condition. 
All  switches  haye  switch-stands  and  targets  well  painted.  The ' 
frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted  with 
gravel  and  cinders  in  liberal  quantity.  No  shims  in  use.  The 
railroads  crossed  at  grade  are  as  follows:  At  Boston  Corners  two 
tracks  of  the  Harlem;  gates  are  used  as  a  protection;  at  Hope- 
well Junction,  one  track  of  the  Newburgh,  Dutchess  and  Con- 
necticut Railroad,  and  the  interlocking  system  used  as  a  pro- 
tection. 

Bight  of  way. — ^The  right  of  way  is  fenced,  and  the  fences  on 
main  line  are  in  very  good  condition,  but  need  repairs  on  the 
branches.  All  trees,  brush  and  weeds  are  cut,  and  the  right  of 
way  generally  clean.    The  condition  of  the  yards  is  neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges  on  the  main  lineand 
branches  are  in  very  good  condition,  and  the  abutments  and  piers 
of  good  masonry.  The  ties  on  the  Poughkeepsie  bridge  are  of 
yellow  pine  8x8  inches  by  24  and  36  feet  in  length,  spaced  8 
inches  apart  and  held  in  place  by  a  guard  timber  6x8  inches, 
notched  1^  inches  and  bolted  to  every  fourth  tie.  All  the  other 
bridges  have  yellow  pine  ties  8x8  inches  by  11  feet  in  length, 
ispaced  same  as  above  and  having  same  size  guard  timber.  Ties 
on  trestles,  open  culverts,  and  cattle  passes  are  the  same  as  on 
bridges.  Some  of  the  trestles  on  the  branches  need  repairs,  and 
the  material  is  either  on  the  ground,  or  has  been  ordered.  A  num- 
ber of  trestles  on  the  main  line  are  being  filled  at  the  rate  of  800 
to  1,000  cubic  yards  per  day.  Guard  posts  are  in  on  the  prolonga- 
tion of  trusses.  Water  is  kept  in  barrels  as  a  protection  against 
fire  on  trestles.  The  openings  under  embankments  are  stone  arch 
culverts,  stone  box  culverts,  cast-iron  pipe  and  tile,  all  in  fair  con- 
dition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  iron  and  wooden 
slat  pattern  on  the  Main  Line  and  Hopewell  Branch;  on  the  Bhine- 
cliff Branch  open  guards  are  used.  The  iron  and  wooden  slat 
guard  Is  good,  but  the  open  guards  only  fair. 

Stations. — The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each,  giving  the  name  of  same.  All 
stations  are  furnished  with  drinking  water,  and  a  time  table  of  the 
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road  w  posted.  The  agent  can  f  arnish  checks  to  all  points  where 
he  sells  tickets.  The  station  grounds  are  neat  and  clean.  The 
station  platformB  are  of  plank  and  in  very  good  condition.  There 
IS  no  protection  against  fire.  The  agent  and  helpers  are  uniformed 
and  wear  a  badge. 

Mile  and  whistle  posts.—- The  mile  i)osts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  eaeh 
crossing. 

Equipment. — ^The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  center  of 
'  cars.  The  cars  are  heated  by  steam  from  the  engine.  All  the  train- 
men are  uniformed.  Attention  was  called  to  the  /grab  lions  on 
the  freight  equipment,  and  special  instructions  will  be  given  in 
regard  to  same.  Thirty-three  per  cent,  of  the  freight  equipment  is 
equipped  with  automatic  air  brakes,  and  50  per  cent,  with  auto- 
matic couplers. 

Sections. — ^The  length  of  each  section  is  6  miles,  and  4  men 
and  a  foreman  are  employed.  Each  gang  te  provided  with  lan- 
terns, flags,  torpedoes,  etc.    A  track- walker  is  regularly  employed. 

€jBt  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them.  ' 

Street  and  highway  crossings. — The  highways  are  all  weH 
planked  and  the  oval,  figure  4,  and  signboard  sign  are  in  use, 
having  9-inch  letters.  Warning  signals  are  in  place  where  over* 
head  structures  are  of  less  than  20  foot  head-room. 

Benewals  and  betterments. — 1,600  feet  new  sidings;  repairs  to 
trestles  Nos.  81,  82,  84,  85,  92,  94,  95,  96,  97  and  102;  36,000  white 
oak  and  chestnut  ties ;  stations  at  Highland,  Poughkeepsie^  Stan- 
fordville  and  Pine  Plains,  and  creameries  at  Mclntyre,  Pine 
Plains  and  Ancram  have  been  painted;  7  miles  of  new  fence 
built;  the  piers  of  Poughkeepsie  bridge  have  been  pointed  and 
grouted;  new  gravity  water  supply  has  been  established  at  Mo- 
dena;  the  trestle  at  Bhinecliff  across  the  New  York  Central  and 
Hudson  River  Railroad  has  been  repaired;  creameries  at  Salt 
Point,  Mclntyre  and  Ancram  have  been  extended;  the  through 
Howe  truss  at  Qallatinville,  101  feet  long,  has  been  replaced  by 
deck  plate  girders,  and  new  abutments  built  at  east  end;  new 
station  at  Pratts  Mills,  and  highway  crossing  alarm  bell  put  fn 
at  Gallatinville  station. 

POUGHKEBPSIB  AND   EaSTBRN  RaILWAT. 

(Inspected  June  1,  1886.) 

The  Poughkeepsie  and  Eastern  Railway  extends  from  Pough- 
keepsie to  Boston  Comers,  on  the  Harlem  Branch  of  the  New 
York  Central  and  Hudson  River  Railroad,  a  distance  of  S4.99 
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miles.  The  road  is  single  tmck,  standard  gange^  and  laid  with 
66  and  70-poand  steel  rail.  The  rails  are  connected  b^v  angle 
plates  24  and  40  inches  in  lengthy  with  4  and  6  bolts.  The  ties 
are  of  yellow  pine^  6x8  inches  by  8  feet  in  lengthy  and  16  are  laid 
to  each  30-foot  rail. 

Roadway. — The  cuts  in  earth  need  cleaning  out  and  the  rock 
cuts  are  a  little  narrow.  The  embankment  is  of  full  width  and 
also  of  proper  slope.  The  ditches  need  cleaning  out.  No  sub- 
drainage  in  usa 

Tracks,  etc. — The  ties  are  in  fair  condition^  evenly  spaced,  and 
all  seemed  to  be  full  spiked.  No  tie  plates  are  in  use.  The  rail 
on  main  track  is  in  fair  condition,  and  on  siding  in  the  Pough- 
keepsie  yard  good.  *  All  angle  plates  seemed  to  be  full  bolted. 
The  joints,  line  and  surfacing  on  tangents  in  fair  condition.  All 
curves  seemed  to  have  the  proi)er  elevation.  The  switches  are 
one-quarter  stub  and  three-quarters  split,  and  the  frogs  are 
bolted  and  spring  rail,  both  in  very  fair  condition.  All  switches 
have  switch-stands  and  targets  fairly  well  painted.  The  frogs 
and  guardrails  are  not  blocked.  The  track  is  ballasted  with 
gravel  and  cinders,  but  in  very  light  quantity.  No  shims  in  use. 
No  railroads  are  crossed  at  grade. 

Bight  of  way. — ^The  right  of  way  is  fenced^  and  the  fences  are 
in  fair  condition.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is 
neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — There  are  no  bridges  on  the 
line.  Most  ot  the  trestles  are  in  good  condition.  The  material 
has  been  ordered  for  such  as  are  in  need  of  light  repairs.  The 
ties  on  trestles,  open  culverts  and  cattle  passes  are  yellow  pine, 
8x8  inches  by  9  feet  in  length,  spaced  10  inches  apart  and  held 
in  place  by  a  guard  timber  7x8  inches,  notched  1  inch  and 
bolted  to  every  fourth  tie.  Water  is  kept  in  barrels  on  trestles 
as  a  protection  against  fire.  The  openings  under  or  through 
embankments  are  stone  arch  and  stone  box  culverts,  some  of 
which  need  repairs,  the  same  having  been  ordered. 

Oattle  guards. — There  are  no  cattle  guards  on  the  road,  but  as 
this  is  a  grazing  country  there  should  be. 

stations. — ^Tbe  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each^  giving  name  of  same.  All 
stations  are  furnished  with  drinking  water,  and  a  time-table  of 
the  road  is  posted.  The  agent  can  furnish  checks  to  all  points 
where  he  sells  tickets.  The  station  grounds  are  clean,  and  the 
platforms  of  plank  and  in  very  good  condition.  There  is  no  pro- 
tection against  fire.  The  agent  and  helper  wear  a  badge,  but 
no  uniforms. 


390  Ikspbotionb. 

Mile  and  whistle  posts. — The  mile  posts  are  one-fourth  up  and 
the  balance  ar^  ready  to  be  set.  The  whistle  posts  are  at  the 
prescribed  distance  from  each  crossing. 

Equipment. — ^The  coaches  are  in  fairly  good  condition,  with 
drinking  water  in  each.  They  are  furnished  with  tools,  located  in 
end  of  cars,  but  which  will  be  changed  to  center.  The  cars  are 
heated  by  stoves.  All  train  men  are  uniformed.  The  freight 
equipment  in  use  is  not  owned  by  the  company. 

Sections. — ^The  length  of  each  section  is  17  miles,  ^d  12  to  11 
men  are  employed.  Each  gang  is  provided  with  lanterns,  flags, 
torpedoes,  etc.    No  track-walker  is  regularly  employed. 

Car  repairs. — ^When  car  I'epairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highway  crossings  need 
some  repairs.  The  half  diamond  sign  is  used,  the  letters  being 
9  inqhes.    No  trains  are  operated  at  night. 

'Renewals  and  betterments. — 6,000  yellow  pine  ties;  1|  miles 
new  sidings;  new  creamery  at  Stanfordshire;  new  icehouse  at 
Lake  Park;  6^000  cubic  yards  of  ballast;  2  trestles  rebuilt  near 
Ahcram  Lead  Mine;  3  structures,  12  to  22  foot  span,  rebuilt;  new 
walls  and  trussed  beams,  and  general  repairs  to  several  others; 
new  crossing  signs;  new  whistling  posts. 

JElecommendations. — Ciitd  and  ditches  should  be  cleaned  out, 
cattle  guards  used,  and  necessary  repairs  to  planking  at  highway 
crossings  made. 

Port  Jbbvis,  Montiobllo  and  Nbw  Yobk  Railroad. 

(Inspected  June  14,  1896.) 

The  Po(rt  Jervis,  Monticelh>  and  New  York  Railroad  extends 
from  Port  Jervis,  on  the  Erie  Railroad,  to  Monticello  and  to 
Summitville,  on  the  New  York,  Ontario  and  Western  Railway. 
The  main  line.  Port  Jervis  to  Monticello^  is  22.26  miles,  and  the 
Summitville  Branch,  Huguenot  to  Summitville,  is  17.30  miles,  a 
total  of  40.05  miles.  The  road  is  single  track,  standard  gauge 
and  laid  with  56  and  76-pound  steel  rail.  The  rails  are  connected 
by  angle  plates  22  inches  in  length  with  4  bolte.  The  ties  are 
of  oak  and  chestnut,  7  by  6  inches  by  8  feet  in  length,  and  16  are 
laid  to  each  30-foot  rail. 

Roadway. — ^The  cuts  are  taken  out  to  a  fairly  good  width  and 
slope.  The  embankment  is  of  very  good  width  and  slope.  The 
ditches  need  cleaning  on  Summitville  Branch.  No  snb-drainage 
in  use. 

Track,  etc. — The  ties  on  main  line  are  generally  good.  On  the 
branch  they  are  somewhat  decayed.  The  ties  are  evenly  spaced 
and    full    spiked.      No    tie    plates    in    use.      The    rail    on 
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Bnmmityille  Branch  is  in  fair  condition  and  on  the  main 
line  fairly  good.  Th&  rail  in  sidings  is  somewhat  worn. 
All  angle  plates  seemed  to  be  fnll  bolted.  The  joints, 
line  and  surfacing  on  tangents  on  main  line  and  branch 
are  fairly  good.  All  curves  seemed  to  have  the  proper  elevation. 
The  switches  are  three-quarters  split  and  one-quarter  stub,  and 
the  frogs  are  of  the  bolted  and  riveted  pattern,  both  in  fairly  good 
condition.  Most  of  the  switches  have  only  the  ground  throw, 
and  those  that  have  switch-stands  and  targets  need  painting. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
lasted with  gravel  and  cinders  in  fair  quantity  on  main  line,  but 
light  on  branch.  No  shims  in  use.  No  railroads  crossed  at 
grade.    No  trains  are  run  at  night. 

lUght  of  way. — The  right  of  way  is  about  one-half  fenced,  and 
is  in  need  of  some  repairs.  All  trees  are  cut;  the  brush  and  weeds 
need  cutting.  The  condition  of  the  yards  is  generally  neat  and 
clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  trestles  and  open 
culverts  generally  are  in  good  condition.  The  trestle  approach 
to  the  Neversink  Biver  bridge  is  in  need  of  some  repairs,  which 
will  be  made.  All  small  tim<ber  openings  are  being  repaired. 
The  abutments  and  piers  are  of  good  masonry.  The  ties  on 
bridges  are  of  yellow  pine,  7  by  8  inches  and  10  feet  in  length, 
spaced  7  inches  apart,  and  held  in  place  by  a  guard  timber  6  by 
7  inches,  notched  1^  inches,  and  bolted  to  every  seventh  tie.  The 
ties  on  trestles,  open  culverts  and  cattle  passes  are  of  oak  and 
chestnut,  6  by  6  inches  and  10  feet  in  length,  spaced  7  inches 
apart,  and  held  in  place  by  a  guard  timber  6  by  7  inches,  notcfhed 
1^  inches,  and  bolted  to  every  third  tie.  No  guard  posts  are  in 
on  the  prolongation  of  trusses.  Water  is  kept  in  barrels  as  a  pro- 
tection against  fire  on  trestles.  The  openings  through  or  under 
embankments  on  main  line  are  stone  arch  and  stone  box  culverts 
in  good  condition.    There  are  no  such  openings  on  the  branch. 

Oattle  guards. — ^There  are  no  cattle  guards  on  road,  but  as  this 
is  a  grazing  country  there  should  be. 

Stations. — ^The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each  giving  the  name  of  same.  All 
stations  are  furnished  with  drinking  water;  a  time-table  of  the 
road  is  posted.  The  agent  can  furnish  checkij  to  all  points  where 
he  sells  tickets.  The  station  grounds  are  clean.  The  station 
platforms  are  of  plank  and  gravel  and  in  very  good  condition. 
There  is  no  protection  against  fire.  Agent  and  helper  do  not 
wear  a  badge  or  have  uniforms. 

Mile  and  whistle  posts. — There  are  no  mile  or  whistle  posts 
on  road. 
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Eqaipment. — ^The  ooacheB  are  in  fairlj  good  coniditiony  with 
drinking  water  in  each.  Thej  are  fnmiBhed  with  toals  located 
in  center  of  cars.  The  cars  are  heated  by  stovee.  AH  trainmen 
are  aniformed.    No  freight  equipment  owned  by  company. 

Sections. — ^The  length  of  each  section  is  10  to  15  milee,  and  8 
men  and  a  foreman  are  employed.  Each  gang  ia  provided  with 
flags  and  lanterns^  but  no  torpedoes.  A  track-walker  is  not  regu- 
larly employed. 

Street  and  highway  crossings. — ^The  highway  crossings  are  in 
good  condition.  The  diamond  sign  is  used,  the  letters  being  9 
inches. 

Renewals  and  betterments. — -New  station  at  Montioello;  new 
steel  bridge  over  Delaware  and  Hudson  canal  at  Huguenot;  new 
watertank  at  Paradise;  734  tons  67-paund  steel  rail;  65  tons 
76-pound  steel  rail ;  49  tons  of  65-pound  steel  rail ;  two  automatic 
crossing  signals  at  Port  Jervis;  four  split  switches  in  place  of 
stub;  35,998  ties;  76,709  feet  timber  for  repairs  fo  trestles  and 
culverts. 

Recommendations. — Ditches  be  cleaned  on  branches;  fences 
repaired;  targets  repainted;  brush  and  weeds  cut;  decayed  ties 
replaced  and  cattle  guards  should  be  constructed. 

fiiLVEB  Lakb  Railway. 
(Inspected  May  19,  1808.) 

• 

The  Silver  Lake  Railway  extends  from  Silver  Springs,  on  the 
line  of  the  Buffalo^  Rochester  and  Pittsburgh  Railway  and  Erie 
Railroad,  to  Perry,  a  distance  of  6.86  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  56  and  60  pound  rail.  The 
rails  are  connected  by  angle  plates  24  inches  in  length,  with  4 
bolts.  The  ties  are  6  by  8  inches  and  8^  feet  in  length,  of  oak, 
chestnut  and  cedar,  and  16  are  laid  to  each  30-foot  rail. 

Roadway. — The  cuts  are  not  all  taken  out  to  the  proper  width 
and  slope,  and  the  embankment  along  Silver  Lake  is  narrow. 
On  account  of  the  narrow  cuts  the  road  is  not  as  well  ditched 
as  it  should  be.    No  sub-drainage  is  in  use. 

Traek,  etc. — The  ties  in  main  track  and  sidings  are  in  fair  con- 
dition and  evenly  spaced.  All  ties  seemed  to  be  full  spiked. 
Fifteen  hundred  tig  plates  are  in  use.  The  rail  is  in  fair  con- 
dition, and  all  angle  plates  seemed  to  be  full  bolted.  The  joints, 
line  and  surfacing  on  tangents  are  in  fair  condition,  and  all 
curves  seemed  to  have  the  proper  elevation.  The  switches  are 
all  stub^  and  frogs  the  bolted  pattern.  The  frogs  are  in  good 
condition.  All  switches  have  switch-stands  and  targets.  The 
frogs  and  guard  rails  are  not  blocked.  The  track  is  baltested 
with  gravel  and  cinders  and  in  fair  quantity.  No  shims  are  in 
use. 
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Bight  of  way. — ^The  right  of  way  is  partly  fenced,  and  gome  of 
it  is  in  need  of  repair.  All*  trees,  bmsh  and  weeds  are  cnt,  and 
the  right  of  way  is  generally  clean.  The  condition  of  the  yard  is 
only  medium. 

Bridges,  trestles,  open  culverts,  eto. — ^There  are  no  bridges  or 
trestles  on  the  road,  only  four  small  openings,  and  they  are  in  fair 
condition. 

Oattle  gnards. — ^The  cattle  guards  are  of  the  wooden  slat  pat- 
ten and  in  good  condition. 

Stations. — ^Perry  is  the  only  station  on  the  road  where  an  agent 
is  employed.  A  new  station  is  in  process  of  construction  here. 
The  agent  can  furnish  checks  to  all  points  to  which  he  sells 
ticket!  The  station  plaform  is  to  be  rebuilt.  There  is  no  pro- 
tection against  fire.  The  agent  and  helper  wear  a  uniform  and 
badge. 

Mile  and  whistle  pests. — There  are  no  mile  or  whistle  posts  on 
the  road. 

Ekjuipment. — The  coaches  in  use  are  in  fair  condition,  and 
drinking  water  is  supplied  each  coach.  They  are  provided  with 
the  prescribed  tools  located  in  center  of  cars.  The  cars  are  heated 
by  steam  from  engine.  The  trainmen  are  uniformed.  The  grab- 
irons  on  the  freight  equipment  are  reported  to  be  in  good  con- 
dition. Twenty-one  per  cent,  of  the  freight  cars  are  equipped 
with  automatic  air  brakes,  and  75  per  cent,  with  automatic 
couplers.  >  i 

fiections.-rThere  is  only  one  section  on  the  road,  and  five  men 
are  employed  on  the  same.  This  gang  is  provided  with  flags,  lan- 
terns, torpedoes^  etc.   A  track- walker  is  also  r^^larly  employed. 

Oar  repairs. — ^All  car  repairing  is  done  by  the  Buffalo,  Boches- 
ter  and  Pittsburgh  Bailway. 

Street  and  highway  crossings. — ^The  highway  crossings  are  well 
planked,  and  the  half  diamond  crossing  sign  is  used,  letters  on 
same  being  9  inches  in  height. 

Benewals  and  betterments  since  last  report. — ^Thirty  tons  of 
60-pound  steel  rail,  4,200  oak  ties  and  4,800  cubic  yards  of  gravel 
ballast.    ' 

Skanbatblbs  Railroad. 

(Inspected  November  9,  189&) 

The  iSkaneateles  Railroad  extends  from  Skaneateles  Junction, 
on  the  Auburn  Branch  of  the  New  York  Central  and  Hudson 
River  Railroad,  to  Skaneateles,  a  distance  of  5  miles.  The  road  is 
single  track,  standard  gauge,  and  laid  with  56  and  60  pound 
steel  rail.  The  rails  are  connected  by  fish  plates  18  inches  in 
length,  with  4  bolts.  The  ties  are  of  cedar  and  yellow  pme,  6x8 
inches  by  8  feet  in  length,  and  16  to  16  are  laid  to  each  30-foot  rail. 
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Boadwaj. — The  road  is  constrncted  upon  a  portion  of  the  high- 
way for  the  greater  distance.  No  cuts  to  speak  of,  and  the  em- 
bankments very  light. 

Track,  etc. — ^The  ties  are  generally  in  good  condition  and  evenly 
spaced.  All  ties  seemed  to  be  full  spiked.  No  tie  plates  in  use. 
The  rail  generally  is  in  good  condition.  All  fish  plates  seemed  to 
be  full  bolted.  The  joints,  line  and  surfacing  are  in  fairly  good 
condition.  All  curves  seemed  to  have  the  proper  elevation.  The 
switches  are  split  and  stub  and  the  frogs  rigid.  All  switches 
have  switch-stands  and  targets.  The  frogs  and  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  in  fair  quantity. 
No  shims  in  use.    No  railroads  crossed  at  grade. 

Bight  of  way. — The  road  being  constructed  in  the  highiiJay,  the 
highway  fences  act  as  railroad  fence.  Bight  of  way  generally 
clean.    The  condition  of  the  yard  was  neat  and  clean. 

Bridges,  trestles,  etc. — No  bridges  on  road.  The  tresties  are 
in  good  condition^  and  the  masonry  at  end  of  each  is  in  good 
condition.  The  ties  on  trestles  are  of  yellow  pine,  6x8  inches  by 
8  feet  in  length,  spaced  6  inches  apart;  they  are  to  have  a  guard 
timber  6x8,  notched  1^  inches,  and  bolted  to  every  fourth  tie.  No 
openings  under  or  through  embankments. 

Cattle  guards. — ^There  are  no  cattle  guards  on  road. 

'Stations. — ^There  is  only  one  station  on  road  where  an  agent  is 
employed,  and  that  is  Skaneateles.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  platform  is  of 
plank  and  in  good  condition.  There  is  no  protection  against  fire. 
The  agent  does  not  wear  a  uniform  or  badge. 

Mile  and  whistle  posts. — ^There  are  no  mile  posts  on  road.  The 
whistle  posts  are  at  the  prescribed  distance  from  each  crossing. 

•Equipment. — The  coaches  are  in  good  condition,  but  are  not 
supplied  with  drinking  water.  They  are  furnished  with  tools 
located  in  end  of  cars,  which  are  to  be  changed  to  center.  The 
cars  are  heated  by  stoves.    The  trainmen  are  uniformed. 

Sections.— There  is  only  one  section  on  the  road,  and  six  men 
and  a  foreman  are  employed.  They  are  provided  with  lanterns, 
flags^  torpedoes,  etc.    A  track-walker  is  not  regularly  employed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them*. 

Street  and  highway  crossings. — ^The  highways  are  all  well 
planked,  and  the  half-circle  sign  with  cross  board  is  used,  letters 
on  same  being  9  inches  in  height. 

Benewals  and  betterments  since  last  inspection. —  3,500  new 
ties;  new  coal  shed  and  trestle  at  Skaneateles;  400  feet  new  siding 
at  Skaneateles;  passenger  cars  equipped  with  air  brakes;  200 
cubic  yards  of  ballast  and  general  repairs  to  trestles.  This  road 
is  not  operated  at  night. 
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Statbn  Island  Bapid  Transit  Bailboad. 
(Inspected  May  24,  180&) 

The  Staten  Island  Bapid  Transit  Bailroad  extends  from  Ar- 
thur Kill  bridge,  Ne^  Jersey  <State  line,  to  Sonth  Beach  and 
Tottenyille,  a  total  distance  of  30  miles.  The  road  is  27.2  miles 
double,  and  2.8  single  tracks  standard  gauge,  and  laid  with  57 
and  67  pound  rail.  The  rails  are  connected  by  angle  plates  22 
and  24  inches  in  length,  with  i  bolts.  The  ties  are  of  yellow  pine, 
7x9  inches  by  8  feet  long,  and  16  to  16  are  laid  to  each  30-foot  rail. 

Boadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  There  is  one  tunn^  on  the  road,  width  22  feet,  height  22 
feet,  lined  to  spring  of  arch  with  stone;  arch  of  brick.  The  em- 
bankment is  of  full  width  and  also  of  proper  slope;  the  roadway 
is  well  ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — The  ties  in  main  track  and  sidings  are  generally 
in  good  condition  and  yery  evenly  spaced.  All  ties  seemed  to  be 
full  spiked.  Three  thousand  tie  plates  in  use.  The  rail  is  in  very 
fair  condition.  All  angle  plates  seemed  to  be  full  bolted.  The 
joints^  line  and  surfacing  on  tangents  are  in  fair  condition,  and 
all  curves  seemed  to  have  the  proper  elevation.  The  switches  are 
all  split,  with  the  exception  of  two,  which  are  Wharton.  The 
frogs  are  filled,  bolted  and  spring  rail,  all  in  good  condition.  The 
switches  in  the  main  yard  are  interlocking  and  are  worked  from 
a  main  tower.  All  other  switches  have  switch-stands  and  tar- 
gets. The  frogs  and  guard  rails  are  not  blocked.  The  track  is 
ballasted  with  stone  and  cinders  and  in  fair  quantity.  No  shims 
in  use. 

Bight  of  way. — ^The  right  of  way  is  partly  fenced,  and  the 
fences  on  that  portion  are  in  very  good  condition.  All  trees, 
brush  and  weeds  are  cut,  and  the  right  of  way  is  generally  clean. 
The  condition  of  the  yards  is  neat  and  clean. 

Bridges,  trestles,  culverts,  etc. — ^The  bridges,  trestles,  etc.,  are 
in  good  condition.  The  ties  on  bridges  are  yellow  pine,  7x9 
inches  by  10  and  12  feet  in  length,  spaced  6  inches  apart,  and  held 
in  place  by  a  guard  timber  8x8  inches,  notched  1  inch,  and  bolted 
to  every  fourth  tie.  The  ties  on  trestles,  open  culverts,  etc.,  are 
yellow  pine,  7x9  inches  and  9  feet  long.  Guard  timbers,  etc., 
same  as  on  bridges.  There  is  no  through  bridge  where  guard 
posts  could  be  used.  Water  is  kept  in  barrels  as  a  protection 
against  fire  on  trestles.  Openings  under  or  through  embank- 
ments are  brick  arch,  stone  box,  iron  pipe,  vitrified  pipe  and  all 
in  very  good  condition. 

Oattle  guards. — ^The  cattle  guards  are  of  the  wooden  and  steel 
slat  pattern  and  in  good  condition. 
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stations. — The  stations  are  clean  and  the  sanitary  condition 
very  good.  There  is  a  sign  on  each  giving  the  name  of  same.  All 
stations  are  furnished  with  drinking  water.  A  time-table  of  the 
road  is  posted.  The  agent  can  famish  checks  to  all  points  where 
he  sells  tickets.  The  station  grounds  are  neat  and  clean.  The 
station  platforms  are  of  plank  and  in  good  condition.  The  Bex 
fire  extinguisher  is  used.  The  agent  and  helpers  are  uniformed 
and  wear  a  badge. 

Mile  and  whistle  posts. — ^There  are  no  mile  posts  on  road.  The 
whistle  posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  end  of 
cars.  The  cars  are  heated  by  steam  from  the  engine,  and  all 
trainmen  are  uniformed.  The  grab  irons  on  the  freight  equip- 
ment are  reported  to  be  in  good  condition.  Ninety  per  cent,  of 
the  freight  equipment  has  automatic  air  brake  and  automatic 
couplers. 

Sections. — ^The  length  of  each  section  is  5  miles,  and  6  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  Ian- 
terns,  flags,  torpedoes,  etc.  A  track- walker  is  regularly  employed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  in 
used  to  protect  them.    { 

Btreet  and  highway  crossings. —  The  highways  are  all  well 
planked  and  the  half-diamond  sign  is  used,  with  9-inch  letters. 
Warning  indicators  are  in  place  where  overhead  structures  are 
of  less  than  20  foot  head-room. 

Renewals  and  betterments  since  last  inspection. — ^New  passen- 
ger station  at  St.  George,  with  train  shed  and  ferry  terminals; 
3  miles  of  new  sidings;  new  steel  transfer  bridge  and  docks;  in- 
terlocking plank,  and  60-foot  turn-table  at  St.  Gteorge;  passenger 
and  ferry  terminals  at  Tottenville  completed;  several  new  gates 
and  Hall  signal  bells;  16,000  yellow  pine  ties;  several  new  station 
platforms;  420,000  feet  of  yellow  pine  has  been  used  in  better- 
ments to  station  buildings,  piers,  trestles,  platforms^  etc. 

Ulstbb  and  Dblawabb  Railroad. 

(Inspected  September  14  and  15,  1806.) 

The  Ulster  and  Delaware  Railroad  extends  from  Kingston 
Point  to  Bloomville,  a  distance  of  88.4  miles.  The  road  is  single 
track,  standard  gauge,  and  laid  with  62  and  70-pound  steel  rail. 
The  rails  are  connected  by  angle  and  fish  plates  24  and  86  inehes 
in  length,  with  4  bolts.  The  ties  are  of  yellow  pine,  oak  and 
chestnut,  6x9  inches  and  8  feet  in  length,  and  16  are  laid  to  each 
30-foot  rail. 


Roadway. — The  cuts  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  There  is  one  tunnel 
on  road  at  Eondout,  N.  Y.,  length  300  feet,  width  14  feet,  height 
15  feet  2  inches;  masonry  to  spring  of  arch;  arch  of  timber  and 
brkk.    The  roadway  is  well  ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — The  ties  in  main  track  and  sidings  are  generally 
in  good  condition  and  evenly  spaced*.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  62-pound  rail  is  fair,  and  the* 
70-pound  rail  in  very  good  condition.  All  angle  plates  seemed  to 
be  full  bolted.  All  curves  seemed  to  have  the  proper  elevation. 
The  joints,  line  and  surfacing  are  in  very  good  condition.  The 
switches  are  split  and  the  frogs  spring  rail  and  rigid,  all  in  good 
condition.  All  switches  have  switch-stands  and  targets.  The 
frogs  and  guard  rails  are  not  blocked.  The  track  is  ballasted  with 
gravel  and  cinders  in  fair  quantity.  No  shims  in  use.  At  Kings- 
ton, N.  Y.,  three  tracks  of  the  West  Shore  Railroad  are  crossed 
at  grade.    A  flag  is  used  as  a  protection.    All  trains  stop. 

Right  of  way. — ^Ninety  per  cent,  of  the  right  of  way  is  fenced, 
and  the  fences  are  generally  in  good  repair.  All  trees,  brush  and 
weeds  are  cut,  and  the  right  of  way  is  generally  clean.  The  con- 
dition of  yards  is  neat  and  clean. 

bridges,  trestles,  culverts,  etc. — ^The  bridges,  open  culverts  and 
cattle  passes  are  generally  in  good  condition.  There  are  no  tres- 
tles on  road  except  at  Kingston  Point,  and  this  is  three-fourths 
filled.  The  only  Howe  truss  bridge  on  road  is  to  be  replaced  this 
fall  by  a  plate  girder.  The  dry  walls  in  cattle  passes  are  being 
replaced  by  good  masonry  laid  in  cement.  The  abutments  and 
piers  are  of  good  masonry.  The  ties  on  bridges  are  of  yellow 
pine,  7  z  10  inches  and  10  feet  in  length,  spaced  6  inches  apart,  and 
held  in  place  by  a  guard  timber  6x8  inches,  notched  1^  inches, 
and  bolted  to  every  third  tie.  The  ties  on  open  culverts  and 
cattle  passes  are  8}  x  8  inches  and  10  feet  in  lengthy  spaced,  etc., 
as  above.  No  guard  posts  are  in  on  the  prolongation  of  trusses. 
The  openings  under  or  through  embankments  are  stone  arch 
and  box  culverts  and  iron  pipe. 

Cattle  guards. — The  cattle  guards  are  of  the  wooden  slat  pat- 
tern and  in  good  condition. 

Stations. — ^The  stations  are  neat  and  clean  and  the  sanitary 
condition  is  good.  There  is  a  sign  on  each  giving  the  name  of 
same.  All  stations  are  furnished  with  drinking  water,  and  a 
time-table  of  the  road  is  posted.  The  agent  can  furnish  checks 
to  all  points  where  he  sells  tickets.  The  station  grounds  are  neat 
and  clean.  The  station  platforms  are  of  plank,  gravel  and  cinders 
and  in  fairly  good  condition.  There  is  no  protection  against  fire. 
Tkt  agent  and  helpers  are  uniformed  and  wear  a  badge. 
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Mile  and  whistle  posts. — ^There  are  no  mile  posts.  The  whistle 
posts  are  at  the  prescribed  distance  from  each  crossing. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the 
center  of  cars.  The  cars  are  heated  by  steam  from  the  engine. 
All  trainmen  are  uniformed.  Attention  was  called  to  grab  irons 
on  freight  cars,  and  special  instructions  will  be  given  in  regard  to 
-same.  Bix  per  cent,  of  the  freight  equipment  is  supplied  with 
air  brakes  and  45  per  cent,  with  automatic  couplers. 

Sections. — The  length  of  each  section  is  4  to  6  miles,  and  5  to  7 
men  and  a  foreman  are  employed.  E)ach  gang  is  provided  with 
lanterns,  flags,  torpedoes,  etc.  A  track-walker  is  re^gnlarly 
employed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is 
used  as  a  protection. 

Street  and  highway  crossings,  etc. — ^The  highways  are  all  well 
planked,  and  the  half-diamond  sign  is  used  with  O^-inch  letters 
on  same.  Warning  signals  are  in  place  where  overhead  struc- 
tures are  of  less  head-room  than  20  feet. 

Benewals  and  betterments  since  last  inspection. — Several  iron 
bridges  in  place  of  wooden  structure.  Semaphore  signals  at  sta- 
tions. Trestle  at  Kingston  Point  three-fourths  filled.  Dock  at 
Kingston  Point  extended  and  new  station  buildings  erected;  new 
turn-table  at  Bondout;  stone  crusher  plant  at  Allaben;  new  ma- 
chine shop  at  Bondout;  several  open  culverts  floored  with  rails 
and  covered  with  ballast;  one  new  locomotive. 

WssTSBN  Nbw  York  and  Pennsylvania  Bailwat. 

Buffalo  Dwision. 
(Inspected  August  IS,  Id  and  20,  1868.) 

The  Buffalo  Division  of  the  Western  New  York  and  Pennsyl- 
vania Bailway  extends  from  Buffalo  to  the  Pennsylvania  State 
Line,  a  distance  of  78.78  miles ;  of  this  8.29  miles  is  double  track. 
The  road  is  standard  gauge,  and  laid  with  67  and  SO^pound  steel 
rail.  The  rails  are  connected  by  angle  plates  26  and  29  inches 
in  length,  with  4  and  6  bolts.  The  ties  in  main  track  are  of 
white  oak  7x8  inches  by  8i  feet  in  length.  The  ties  in  sidings 
are  of  chestnut  and  cedar,  and  17  are  laid  to  each  30-foot  rail. 

Boadway. — ^The  outs  are  taken  out  to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  well 
ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  are  in  good  condition  and  evenly  spaced. 
All  ties  seemed  to  be  full  spiked.  The  rail  in  main  track  is  in 
good  condition ;  in  sidings,  fair.    The  angle  plates  seemed  to  be 


Inspbotionb.  899 

full  bolted.  The  condition  of  the  joints,  line  and  Burfacing  on 
tangents  is  good.  All  curves  have  the  proper  elevation.  The 
switches  are  Wharton  and  split,  and  the  frogs  spring  rail  and 
rigid,  all  in  good  condition.  All  switches  have  switch-stands 
and  targets,  and  well  painted.  The  frogs  and  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  and  cinders  in 
fair  quantity.  No  shims  in  use;  7,000  tie  plates  in  use.  The 
railroads  crossed  at  grade  are  as  follows:  At  Buffalo,  four 
tracks  of  the  New  York  Central  and  Lake  Shore  Railroad;  a 
semaphore  is  used  as  a  protection;  Western  New  York  and 
Pennsylvania  stop;  the  New  York  Central  do  not  stop;  at  Buf- 
falo, one  track  of  the  Buffalo  Creek  Railroad;  a  target  is  used  as 
a  protection;  all  trains  stop;  at  Buffalo,  four  tracks  of  the  Erie; 
a  target  is  used  as  a  protection;  all  trains  stop;  at  Buffalo,  two 
tracks  of  the  Delaware,  Lackawanna  and  Western;  the  auto- 
*pneumatic  interlocking  system  is  used  with  derails;  the  West- 
ern New  York  and  PennsyWania  stop;  the  Delaware,  Lacka- 
wanna and  Western  do  not;  at  Gardenville,  two  tracks  of  the 
New  York  Central  Terminal  Railway;  the  National  Signal  Com- 
pany's interlocking  signal  with  derail  is  used;  Western  New 
York  and  Pennsylvania  stop;  Terminal  Railway  not  yet  running; 
at  Machias,  one  track  of  Buffalo,  Rochester  and  Pittsburg;  a 
tilting  target  is  used  as  a  protection;  all  trains  stop;  at  Glean, 
one  track  of  the  Erie;  an  interlocking  signal  is  used;  no  derails; 
Western  New  York  and  Pennsylvania  stop;  the  Erie  do  not;  at 
White  House,  one  track  of  the  Central  New  York  and  Western 
Railroad;  a  tilting  target  is  used  as  a  protection;  all  trains  stop. 

Bight  of  way. — The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees,  brush  and  weeds  are  cut,  and  the 
right  of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — ^The  bridges,  trestles,  open 
culverts,  etc.,  are  in  good  condition,  with  the  exception  of  trestle 
approach  to  bridge  No.  14,  which  is  to  be  repaired  or  taken  out 
and  a  girder  substituted.  The  abutments  and  piers  are  of  good 
masonry.  The  ties  on  bridges  are  of  oak  7x8  inches  by  10  feet 
in  length,  spaced  4  inches  apart  and  held  in  place  by  a  guard 
timber  5x8  inches,  notched  1  inch  and  bolted  to  every  fourth 
tie.  The  ties  on  trestles,  •ox)en  culverts  and  cattle  passes  are 
the  same  except  they  are  9  feet  in  length.  Ouard  posts  are  in 
on  the  prolongation  of  trusses.  There  is  water  in  barrels  as  a 
protection  against  fire  to  trestles.  The  openings  under  or 
through  embankments  are  stone  arch  and  box  culverts  and  iron 
pipe,  all  in  very  good  condition. 

Cattle  guards. — ^The  cattle  guards  are  of  the  wooden  slat  pat- 
tern and  in  good  condition. 


400  iMPBonona.  ' 

Stations. — ^Tbe  statioiu^  with  the  exception  of  Otoaa,  are 
clean,  and  the  sanitary  condition  good.  There  is  a  sign  on  each 
giving  the  name  of  same.  All  stations  are  famished  with  drink- 
ing  water;  a  time-table  of  the  road  is  posted.  The  ageat  can 
furnish  checks  to  all  points  where  he  sells  tickets.  The  station 
grounds  are  clean.  The  station  platforms  are  of  gravel  and 
plank  and  in  good  condition.  Water  in  pails  is  used  as  a  pro- 
tection against  fire.  The  agent  and  helpers  are  not  unifonned, 
but  wear  a  badge. 

Mile  and  whistle  posts. — The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing.  i 

Equipment. — ^The  coaches  are  in  good  condition  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the 
center  and  end  of  cars.  (The  tools  are  being  changed  to  oent^ 
of  cars.)  The  cars  are  heated  by  steam  from  the  engine.  AIL 
trainmen  are  uniformed.  Attention  was  called  to  grab  irons 
on  freight  equipment,  and  special  instructions  will  be  given  in 
regard  to  same;  10  per  cent,  of  the  freight  equippient  is  supplied 
with  air  brakes,  and  82  per  cent,  with  automatic  couplers. 

Sections. — ^The  length  of  each  section  is  6^  miles^  and  3  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.  A  track-walker  is  regularly  em- 
ployed. 

Car  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is 
used  to  protect  them. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked,  and  the  half  diamond  crossing  sign  is  used  with  letters 
9  inches  in  height.  Warning  signals  are  in  place  where  over- 
head structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments. — Seventy  thousand  cubic  yards  of 
earth  work  in  Arcade  trestle  and  raising  grade  to  meet  Buffalo 
terminal  grade;  21  timber  cattle  guards  and  open  stone  culverts 
replaced  with  iron  pipe  and  filled;  8  openings  provided  with  I- 
beams^  replacing  wooden  stringers;  48,193  oak  ties  in  main 
track;  19,601  chestnut  and  cedar  ties  in  sidings;  65  sets  switch 
ties;  14.5  miles  80-pound  steel  rail  laid,  replacing  67-pound  rail; 
21  miles  ballasted  with  gravel;  3.4  miles  new  sidings;  new  divi- 
sion office  at  Babcock  street,  Buffalo ;  new  station^  at  Jamison ; 
Portville  station  remodeled;  17^  miles  new  fence  built;  coal 
trestle  on. dock,  Buffalo,  rebuilt;  12  stations  repainted. 

Recommendations. — ^The  station  at  Olean  should  be  rebuilt, 
the  old  one  being  in  poor  condition  and  in  no  way  fitted  fnr 
doing  the  business  of  a  city  of  its  size  and 
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Boeheiter  DMtian,  including  Suxrina  Branch. 

The  Bocheftter  Diyision  extends  from  Hinsdale  to  Bochester,  a 
durtance  of  98.54  miles.  The  Swains  Branch  runs  from  Nnnda 
Junction  Ion  the  Bochester  Division  to  Bwains  on  the  Central  Kew 
York  and  Western  Bailroad,  a  distance  of  12  miles.  The  road  is 
single  track,  standard  gauge.  The  Bochester  Division  is  laid  with 
56  and  67  iK>und  steel  rail.  The  rails  are  connected  by  angle 
plates  26  inches  in  length  with  four  bolts.  The  Bwains  Branch  is 
laid  with  56  pound  iron  and  60-pound  steel  rail.  The  iron  rail  is 
connected  by  fish  plates  and  the  steel  rail  by  angle  plates  24  inches 
in  I^igth  with  4  bolts.  The  ties  in  main  track  are  of  white  oak  7x 
8  inches  and  8^  feet  in  length.  The  ties  in  sidings  are  of  chestnut 
and  cedar,  and  17  are  laid  to  each  30-foot  rail  on  Bochester 
Division,  and  16  to  each  30'foot  rail  on  Swains  Branch. 

Boadway. — The  cuts  are  taken  out  ,to  the  proper  width  and 
slope.  The  embankment  is  of  full  width.  The  roadway  is  very 
well  ditched.    No  sub-drainage  in  use. 

Track,  etc. — ^The  ties  in  main  track  and  sidings  are  generally  in 
good  condition  and  evenly  spaced,  and  all  seemed  to  be  full  spiked.  ' 
There  are  7,000  service  and  Walhaupter  tie  plates  in  use.  The  56- 
pound  iron  rail  on  the  Swains  Branch  is  very  much  worn  and  will 
soon  be  changed.  The  60-pound  steel  is  in  fairly  good  condi- 
tion. The  56-pound  steel  on  the  Bochester  Division  is  in  fair,  and 
the  67-pound  steel  rail  is  in  very  good  condition.  All  angle  plates 
seemed  to  be  full  bolted.  The  joints,  line  and  surfacing  on  tan- 
gents (Swains  Branch),  are  in  fair  condition;  on  Bochester  Division 
fairly  good  condition.  All  curves  seemed  to  have  the  proper  eleva- 
tion. The  switches  are  split  and  the  frogs  are  spring  rail  and  rigid, 
both  in  very  good  condition.  All  switches  have  switch-stands  and 
targets,  targets  very  well  painted.  The  frogs  a,nd  guard  rails  are 
not  blocked.  The  track  is  ballasted  with  gravel  and  cinders  in 
moderate  quantity.  No  shims  in  use.  The  railroads  crossed  at 
grade  are  as  follows:  At  Mount  Morris,  two  tracks  of  the  Dela- 
ware, Lackawanna  and  Western,  the  auto-pneumatic  interlocking 
system  with  derails  is  used  as  a  protection.  The  Delaware,  Lacka- 
wanna and  Western  trains  do  not  stop;  the  Western  New  York 
and  Pennsylvania  trains  all  stop;  at  Oenesee  Junction,  two  tracks 
of  .the  West  Shore  Bailroad,  gates  are  used  as  a  protection.  All 
trains  on  both  roads  stop. 

(Bight  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are  in 
very  good  repair.  All  trees,  brush  and  weeds  are  cut  and  the 
right  of  way  is  generally  clean.  The  condition  of  the  yards  is  neat 
and  clean. 

Bridges,  trestles,  culverts^  etc. — ^The  bridges,  trestles,  open  cul- 
verts and  cattle  passes  are  in  very  good  condition.    The  abutments 
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and  piers  are  of  good  masonry.  The  floor  systemi  on  bridges, 
trestles,  etc.,  is  the  same  as  on  the  Buffalo  Division.  Guard  posts 
are  in  on  the  prolongation  of  trusses.  There  i&  water  ii\  barrels  as 
a  protection  against  fire  on  trestles.  The  openings  under  or  through 
(-mbankments  are  stone  arch  and  box  culverts,  iron  pipe  and  vitri- 
fied tUe  all  in  very  good  condition. 

Cattle  guards. — The  cattle  guards  are  of  the  wooden  slat  pat- 
tern and  in  very  good  condition. 

Stations. — The  stations  are  clean  and  the  eanitary  condition 
very  good.  There  is  a  sign  on  each  giving  name  of  saone.  All  sta- 
tions are  furnished  with  drinking  water.  A  time-table  of  the  road 
is  posted.  The  agent  can  furnish  checks  to  all  points  where  he 
sells  tickets.  The  station  grounds  are  neat  and  clean.  The  sta- 
tion platforms  are  of  plank  and  gravel  and  in  fairly  good  condition. 
There  are  pails  with  water  as  a  protection  against  fire.  The  agent 
and  helpers  wear  a  badge.  ** 

Mile  and  whistle  pogts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
,  crossing. 

Equipment. — The  coaches  are  all  in  good  condition  with  drink- 
ing water  in  each.  They  are  furnished  with  tools  located  in  center 
and  end  of  cars.  (Tools  to  be  changed  to  center  of  cars).  The  cars 
are  heated  by  steam  from  the  engine.  All  trainmen  are  uniformed. 
Attention  was  called  to  grab  irons,  and  special  instructions  will  be 
given  in  regard  to  same.  Ten  per  cent,  of  the  freight  equipment  is 
supplied  with  air  brakes,  and  82  per  cent,  with  automatic 
couplers. 

Sections. — The  length  of  each  section  is  5  miles,  and  3  men 
and  a  foreman  are  employed.  Each  gang  is  provided  with  lan- 
terns, flags,  torpedoes,  etc.    A  track- walker  is  regularly  employed. 

Car  repairs. — When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street  and  highway  crossings. — The  highways  are  all  well 
planked,  and  the  diamiond  sign  is  used  with  letters  on  same  9 
in-ches  in  height.  Warning  signals  are  in  place  where  overhead 
structures  are  of  less  head-room  than  20  feet. 

Renewals  and  betterments  since  last  inspection. — ^Ten  thousand 
eight  hundred  and  fifty-seven  cubic  yards  used  in  filling  trestle, 
No.  21,  and  to  raise  dyke  at  Avon.  Six  hundred  and  five  cubic 
yards  rip  rap;  trestles  on  Swains  Branch  rebuilt;  39,578  oak  ties 
used  in  main  track;  10,572  chestnut  and  pine  ties  used  in  sidings; 
44  set  switch  ties;  6,500  service  and  Walhaupter  tie  plates  used; 
17  miles  track  ballasted;  1.2  miles  sidings  built;  new  station  con- 
structed at  Sonyea;  new  house  built  for  agent  at  Sonyea;  14 
plank  platforms  replaced  by  gravel;  6  stations  painted;  28.45 
miles  new  fence  built 
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PUtsburg  DivMan. 

The  Pittabarg  Division  extends  from  Olean  to  the  Pennsyl- 
vania State  line,  a  distance  of  38.30  miles^  and  from  Buffalo  to 
the  Pennisiylvania  State  line,  a  distance  of  87.69  miles,  making  a 
total  distance  of  125.99  miles.  The  road  is  single  track,  standard 
gauge,  and  is  laid  with  56,  60  and  67-poand  steel  rail.  The  rails 
are  connected  by  angle  plates  22  and  26  inches  in  length  with  4 
bolts.  The  ties  in  main  track  are  of  oak,  7x8  inches  and  8^  feet 
in  length.  The  ties  in  sidings  are  of  chestnut,  and  16  are  laid 
to  each  30-foot  rail. 

Roadway. — The  cuts  generally  are  taken  out  to  the  proper 
width  and  slope.  The  embankment  is  of  full  width.  The  road- 
way generally  is  well  ditched.    No  sub-drainage  in  use. 

Tracks,  etc. — ^The  ties  in  main  track  and  siding  are  generally 
in  good  condition  and  evenly  spaced.  All  ties  seemed  to  be  full 
spiked.  No  tie  plates  in  use.  The  56  and  60-pound  rail  is  in 
fairly  good  condition;  the  67-pound  rail  is  in  good  condition.  All 
angle  plates  seemed  to  be  full  bolted.  The  joints,  line  and  sur- 
facing on  tangents  are  in  very  good  condition,  and  all  curves 
seemed  to  have  the  proper  elevation.  The  switches  are  Wharton 
and  split,  and  the  frogs  spring  rail  and  rigid.  All  switches  have 
switch-stands  and  targets;  the  targets  are  generally  well  painted.. 
The  frogs  and  guard  rails  are  not  blocked.  The  track  is  bal- 
lasted with  gravel  and  cinders  in  light  quantity.  No  shims  in 
use.  The  railroads  crossed  at  grade  are  as  follows:  At  Biver- 
side  Junction,  one  track  of  the  Buffalo,  Rochester  and  Pittsburg 
Railroad;  a  tilting  target  is  used  as  a  protection;  all  trains  stop. 
At  Riverside  Junction,  one  track  of  the  Erie  Railroad;  a  tilting 
target  is  used  as  a  protection;  all  trains  stop.  At  Buffalo,  four 
tracks  of  the  Erie  Railroad;  a  target  is  used  as  a  protection;  all 
trains  stop.  At  Buffalo,  one  track  of  the  West  Shore  Railroad; 
asemaphoreisusedasaprotection;  the  West  Shore  stop;  the  West- 
emNewYorkand  Pennsylvania  Railroad  do  not  stop.  At  Buffalo, 
in  yard,  one  track  of  the  Buffalo  and  Southwestern  (Erie  Rail- 
road); a  semaphore  is  used  as  a  protection;  the  Buffalo  and  South- 
western Railroad  stop;  the  Western  New  York  and  Pennsyl- 
vania do  not  stop.  At  Buffalo,  two  tracks  of  the  Delaware,  Lack- 
awanna and  Western  Railroad;  disks  are  used  as  a  protection; 
all  trains  stop.  At  Buffalo,  two  tracks  of  the  Buffalo  Creek  Rail- 
road; a  tilting  target  is  used  as  a  protection;  all  trains  stop. 
At  Blasdell,  one  track  of  the  Buffalo  and  Southwestern  Rail- 
road; a  tilting  target  is  used  as  a  protection;  all  trains  stop. 
At  Dunkirk,  one  track  of  the  Erie  Railroad;  a  tilting  target  is 
nsed  as  a  protection;  all  trains  stop.  At  Dunkirk,  one  track 
of  the  Dunkirk  and  Alleghany  Valley;  a  tilting  target  is  used 
as  a  protection;  all  trains  stop. 
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Bight  of  way. — ^The  right  of  way  is  fenced  and  the  fences  are 
in  good  repair.  All  trees^  bruBh  and  weeds  are  cat,  and  the 
right  of  way  is  generally  clean. 

Bridges,  trestles  and  culverts. — The  bridges,  trestles,  open  cul- 
verts, etc.,  are  in  good  condition.  The  abutments  and  piers  are 
of  good  masonry.  The  ties  on  bridges  are  of  oak,  7x8  inches  and 
10  feet  in  length,  spaced  4  inches  apart  and  held  in  place  by  a 
guard  timber  5x8  inches,  notched  1  inch  and  bolted  to  every 
fourth  tie.  The  ties  on  trestles,  open  culverts  and  cattle  passes 
are  the  same,  except  they  are  9  feet  in  length.  Guard  posts  are 
in  on  the  prolongation  of  trusses.  There  is  water  in  barrels  as 
a  protection  against  fire  to  trestles.  The  openings  under  or 
through  embankments  are  stone  arch  and  box  culverts  and  iron 
pipe,  all  in  very  good  condition.   . 

Cattle  guards. — Only  a  few  (wooden  slat)  cattle  guards  in  use. 

Stations. — ^The  stations  are  clean  and  the  sanitary  condition  is 
good.  There  is  a  sign  on  each  giving  the  name  of  same.  All  sta- 
tions are  furnished  with  drinking  water;  a  time-table  of  the  toad 
is  posted.  The  agent  can  furnish  checks  to  all  points  where  he 
sells  tickets.  The  station  grounds  are  clean.  The  station  plat- 
forms are  of  gravel  and  plank  and  in  good  condition.  Water  in 
pails  is  used  as  a  protection  against  fire.  The  agent  and  helpers 
are  not  uniformed,  but  wear  a  badge. 

Mile  and  whistle  posts. — ^The  mile  posts  are  in  good  condition, 
and  the  whistle  posts  are  at  the  prescribed  distance  from  each 
crossing. 

Equipment. — ^The  coaches  are  in  good  condition,  with  drinking 
water  in  each.  They  are  furnished  with  tools  located  in  the 
center  and  end  of  cars.  (Tools  to  be  changed  to  center  of 
cars.)  The  cars  are  heated  by  steam  from  the  engine.  All  train- 
men are  uniformed.  Attention  was  called  to  grab  irons  on 
freight  equipment,  and  special  instructions  will  be  given  in  re- 
gard to  same.  Ten  per  cent,  of  the  freight  equipment  is  supplied 
with  air  brakes,  and  82  per  cent,  with  automatic  couplers. 

Sections. — The  length  of  each  section  is  6  miles,  and  3  to  6 
men  and  a  foreman  are  employed.  Each  gang  is  provided  with 
flags,  torpedoes  and  lanterns.  A  track-walker  is  regularly  em- 
ployed. 

Oar  repairs. — ^When  car  repairers  are  at  work  a  blue  flag  is  used 
to  protect  them. 

Street  and  highway  crossings. — ^The  highways  are  all  well 
planked,  and  the  half  diamond  and  diamond  crossing  sign  is 
used,  with  letters  on  same  9  inches  in  height.  Warning  signals 
are  in  place  where  overhead  structures  are  of  less  head-rootn 
than  20  feet. 
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Renewals  and  bettermentB  since  last  inspection. — Iron  pipe  has 
been  pat  in  15  open  wooden  stractnres  and  oi>ening8  filled ;  1,774 
feet  of  new  steel  viaduct  at  Silver  creek;  3,249  cubic  yards  earth 
moved  to  widen  cuts;  20.58  miles  new  67-pound  steel  rail  laid; 
new  tanks  erected  at  Bherman,  Brocton  and  Salamanca;  new 
turn-table  at  Brocton;  part  of  dock  at  Mayville  rebuilt;  4,527 
feet  new  sidings;  new  station  at  South  Vandalia;  60,709  oak 
ties  put  in  main  track;  6,015  chestnut  ties  put  in  sidings;  11,887 
cubic  yards  of  ballast. 

Becommendations. — ^The  narrow  cuts  between.  Olean  and  the 
State  line  should  be  widened  and  the  ditches  should  be  widened 
and  deepened.  Sherman  station  should  be  painted.  Cattle 
guards  should  be  placed  at  all  highway  crossings,  as  per  chapter 
89,  article  2,  section  32.  On  such  portion  of  the  railroad  where 
fast  passenger  trains  are  run  at  night  all  facing  switches  should 
be  protected  by  a  distant  signal. 


STREET  SURFACE  ROADS. 


Reports  bythe  Electrical  Expert  of  the  Board. 


Bbnninqton  and  Hoosiok  Valldt  Railway. 

I  have  imcide  an  inspection  of  the  tracks  and  properties  of  the 
Bennington  and  Hoosick  Valley  Railway  Company,  and  submit 
the  following: 

The  road  consists  of  16^  miles  of  single  track  with  tnmoats, 
extending  from  Hoosick  Falls,  N.  Y.,  to  Bennington,  Vt,  passing 
through  the  villages  of  North  Hoosick^  Walloomsac,  Henderson- 
ville^  Bennington  Falls,  Yellow  River  and  East  Bennington,  in 
Vermont,  and  extending  from  the  State  line  to  Hoosick  Falls,  in 
New  York,  a  distance  of  7  miles. 

Commencing  at  the  State  line,  the  track  is  laid  on  the  south 
side  of  the  road  to  a  point  where  it  crosses  the  highway  and  on 
which  there  is  no  ballast.  On  this  section  of  the  road  there  are 
two  water  passes  made  by  laying  ties  one  above  the  other.  The 
track  in  places  is  depressed  below  the  highway,  making  a  dan- 
gerous driveway.  This  crossing  .of  the  highway  is  east  of  the 
Burgess  bridge  and  is  unobstructed  to  view.  East  of  the  Burgess 
bridge  the  track  is  on  an  embankment,  with  quite  a  heavy  grade 
in  either  direction.  The  embankment  has  not  sufficient  shoulder. 
From  this  point  the  road  passes  through  private  right-of-way  to 
the  point  where  it  crosses  the  river.  On  this  section  a  large 
portion  of  the  track  has  not  been  ballasted,  and  the  alignment 
is  very  poor.  There  is  a  good  substantial  bridge  over  the  river 
which  has  stone  abutments,  laid  in  mortar.  There  is  a  crossing 
at  the  west  end  of  the  bridge  and  also  a  grade  on  the  west  end 
of  about  4  per  cent. 

From  this  point  to  the  underground  crossing  of  the  Fitchburg 
Railroad,  the  tracks  are  laid  on  the  north  side  of  the  highway. 
At  this  underground  crossing  there  is  a  reverse  curve  and  the 
tracks  cross  the  highway.  The  view  of  this  crossing  is  obstructed 
by  the  embankments  of  the  Fitchburg  Railroad.  There  is  plenty 
of  room  for  vehicles  to  pass  a  car  in  this  underground  crossing. 

From  this  point  to  the  river  the  tracks  are  laid  on  the  south 
side  of  the  highway.  There  is  a  good  substantial  iron  bridge  over 
the  river  at  this  point,  which  is  known  as  the  Butcher's  bridge, 
the  abutments  of  which  are  of  good  masonry  construction.    The 
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approach  to  it  on  the  east  end  is  28  feet  in  length  and  constracted 
of  24-inch  I-beams.   This  bridge  is  about  70-foot  span. 

(From  this  point  the  track  is  laid  through  private  right-of-way 
on  which  there  is  a  small  rock-cnt,  the  bank  on  the  north  side  of 
which  has  a  clearance  from  the  rails  of  2  feet  and  6  inches,  then 
through  a  cut  of  about  400  feet.  This  is  a  clay-cut  with  banks 
about  16  feet  high  and  12  feet  in  clearance  at  track  level.  Be- 
tween the  river  and  this  point  there  is  no  ballast,  and  the  track 
is  in  very  poor  condition. 

The  track  then  extends  to  an  iron  overhead  bridge  passing  over 
the  Fitchburg  Railroad.  The  bridge  is  a  good  substantial  one 
with  wooden  approaches  on  either  side,  and  with  a  21-foot  clear- 
ance from  bottom  of  approach  to  top  of  rail.  From  this  bridge 
to  the  highway,  about  1,500  feet,  there  is  a  small  embankment  on 
which  there  is  no  ballast  and  without  sufficient  shoulder  on  the 
bank.  From  the  junction  with  the  highway,  the  track  is  laid  on 
the  south  side  of  the  road  and  there  is  no  ballast,  excepting  for  a 
distance  of  about  200  feet  at  the  brickyard  house. 

The  track  is  in  fair  condition  through  the  viMage  of  Walloom- 
sac.  The  track  crosses  the  highway  west  of  the  village  of 
Walloomsac,  wher-e  it  is  open  to  view  in  both  directions.  From 
this  point  to  North  Hoosick,  the  tracks  are  on  the  north  side  of 
the  highway.  At  the  hotel,  where  the  tracks  make  almost  a  right- 
angle  turn,  the  view  is  obstructed  in  either  direction. 

The  road  then  passes  under  the  Fitchburg  Railroad,  at  which 
point,  to  get  head-room,  the  tracks  were  depressed  about  8  feet, 
leaving  the  driveway  in  a  dangerous  condition.  A  short  distance 
from  this  crossing  the  tracks  are  carried  over  the  river  on  a 
good  substantial  iron-truss  bridge  with  one  span  of  90  feet.  The 
abutments  are  in  good  condition.  East  of  this  bridge  there  is  a 
grade  of  about  6  per  cent,  for  a  distance  of  1,500  feet.  At  the 
driving  park,  the  tracks  cross  the  highway,  and  are  laid  on  the 
south  side  of  it  through  the  village  of  Hoosick  Falls.  At  River 
street,  in  Hoosick  Falls,  the  tracks  cross  the  tracks  of  the  Fitch- 
burg Railroad  Company,  and  the  view  of  this  crossing  in  either 
direction  is  unobstructed. 

In  this  track  are  about  12  miles  of  60-pound  T-rail;  1,800  feet 
of  60-pound  girder-raiil,  and  4^  miles  of  50-pound  T-rail.  Twelve 
miles  of  the  track  is  bonded  with  plastic  bonds,  the  balance  with 
copper  bonds. 

The  company  owns  7  open  28-foot  cars,  single  trucks,  4  of  which 
have  Walker  equipment,  and  3  Westinghouse  No.  49;  2  doable- 
truck  combination  cars  with  2  No.  4  Westinghouse  motors;  2 
trailers  and  6  closed  20-foot  cars,  with  single  trucks.  All  cars 
have  single  brake  chains.  Eight  have  electric  head-lights,  the 
others  oil.    All  are  lighted  by  electricity. 
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The  compoiiy  employs  9    re^lar   conductors  and  8  regnlar 

motormen.   The  maximum  number  of  passengers  carried  July  4, 

.  1898,  was  6,975.    The  power  for  operating  this  road  is  purchased 

from  an  electric  lighting  company.    There  are  no  rules  in  force 

governing  the  operation  of  the  road. 

The  condition  of  the  track  and  roadbed  of  this  company  is  such 
that  a  speed  of  oyer  10  miles  an  hour  cannot  be  maintained  on 
all  portions  of  the  track  in  safety. 

I  would,  therefore,  recommend  that  until  such  time  as  the 
track  and  roadbed  have  been  ballasted,  the  alignment  of  track 
completed  and  the  heavy  grades  now  in  the  track,  caused  by  lack 
of  ballast,  be  evened  up,  that  the  speed  of  cars  on  this  line  be 
limited  to  not  more  than  ten  miles  per  hour. 

That  guard  rails  be  placed  on  all  bridges  and  approaches  to 
the  same. 

That  the  bank  in  the  rock  and  the  clay  cuts  be  cut  back  so  as 
to  give  a  safe  clearance  for  cars  with  side  steps. 

That  a  set  of  rules  governing  the  operation  of  the  road  be 
adopted,  and  that  the  company  be  required  to  comply  with  the 
provisions  of  your  circular  No.  19^  in  reference  to  red  flags  in  the 
daytime  and  red  lanterns  at  night. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter 
making  the  recommendations  of  the  electrical  expert  those  of  the 
Board  and  some  correspondence  had  with  the  company  in  r^ard 
thereto. 

ObLONiAL  OiTY  Traction. 

I  have  made  an  inspection  of  the  Colonial  City  Railroad  of  the 
city  of  Kingston,  and  submit  the  following: 

The  company  owns  and  operates  4.58  miles  of  single  track 
road.  This  runs  from  East  Strand  street,  foot  of  Abruin  street, 
in  the  city  of  Bondout,  through  East  Strand  street  to  Hasbrouck 
avenue,  to  Prince  street,  to  Broadway  near  the  West  Shore 
tracks  in  the  city  of  Kingston,  at  which  point  there  is  a  break 
in  the  tracks  across  the  West  Shore  Boad  of  about  700  feet. 
Commencing  again  on  the  south  side  of  the  tracks  of  the  West 
Shore  road  at  Bailroad  avenue  the  route  runs  through  private 
property  to  Thomas  street,  to  Cedar  street,  to  Clinton  avenue 
to  Main  street,  to  Wall  street,  to  North  Ford  street  to  Wash- 
ington avenue  to  Linderman  avenue.  All  the  tracks  are  of 
80-pound  6-inch  girder  rail  construction.  There  is  no  trestle 
work.    The  maximum  grade  is  9.133  per  cent. 

There  are  five  steam  road  and  three  electric  road  crossings. 
The  power  house  which  is  situated  at  the  Bondout  end  of  the 
line  is  a  one-story  brick  building  50  x  70  in  dimensions  and  is 
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equipped  as  follows:  Two  150-horeeiK>wep  tandem  compound 
condensing  engines  of  the  Ball  &  Wood  make,  working  at  240 
revolutions;  two  300-horsepowep  boilers  at  95  pounds  pressure; 
two  Westinghouse  generators;  one  125  K,  W.  and  one  150  K.  W. 
connected  by  belt  to  engines.  The  company  owns  eight  cars, 
two  of  which  are  held  in  reserve,  three  vestibuled  and  three  open 
end  cars  are  in  regular  service.  The  vestibuled  cars  are  28  feet 
over  all  and  the  open  end  cars  are  24  feet  over  all.  Pickham 
and  Diamond  trucks  are  used.  All  cars  have  G.  E.  motors  and 
controllers,  are  heated  and  lighted  by  electricity,  and  have  elec- 
tric head-lights  and  sand  boxes.  The  cars  are  inspected  every 
week,  and  cleaned  throughout  twice  a  week.  There  are  10 
motormen  and  conductors,  two  engineers,  two  firemen  and  seven 
other  men  employed  by  the  company  regularly.  .  The  maximum 
number  of  passengers  carried  in  one  day  last  year  was  4,262. 

The  roadbed  and  tracks  are  in  fair  condition.  There  is  a  long 
hill  on  the  Bondout  end  of  the  line.  On  this  hill  there  is  600 
feet  of  9.133  per  cent,  grade;  50  feet  8.50  per  cent  grade;  200  feet 
9  per  cent,  grade;  200  feet  of  8.50  per  cent,  grade,  and  100  feet 
of  6- per  cent,  grade.  On  this  hill  the  company  employs  a  man 
to  sand  the  track  in  bad  weather.  The  power-house  equipment 
is  very  good.  The  engines,  boilers  and  generators  are  in  good 
condition.  The  engines  and  generators  set  on  solid  brick  found- 
ations. At  the  power-house  the  company  maintains  a  public 
waiting-room.  The  vestibule  cars  are  in  good  condition,  but  the 
open  end  cars  are  in  poor  condition.  The  company  operates  a 
stage  to  transfer  passengers  across  the  West  Shore  tracks,  a 
transfer  is  given  from  one  end  of  track  to  the  other  line  of  the 
road,  including  the  stage. 

Beginning  at  the  Bondout  end  of  the  line  the  first  crossing  of 
the  Ulster  and  Delaware  Bailroad  Company's  tracks  is  a  branch 
running  to  the  day  boat  landing.  Two  passenger  trains  per  day 
each  way  are  operated  over  this  line  during  the  season  of  river 
navigation.  There  is  some  switching  done  on  this  branch,  and 
the  cars  of  the  Kingston  City  Electric  Bailroad  Company  are 
also  operated  on  this  line.  Going  toward  Kingston,  the  view  of 
this  crossing  is  unobstructed.  Going  in  the  other  direction  40 
feet  from  the  crossing  view  can  be  had  of  steam  tracks  for  75 
feet.  The  next  crossing  is  over  a  switch  which  runs  from  the 
Ulster  and  Delaware  station  to  a  coal  dock.  There  is  no  pas- 
senger service  over  this  track,  which  is  used  for  switching. 
Ch>ing  south,  a  good  view  can  be  had  of  the  steam  tracks.  Going 
north,  50  feet  from  the  crossing  no  view  can  be  had  of  the  steam 
tracks  on  the  west  side.  A  good  view  is  had  on  the  east  side. 
The  next  crossing  is  at  Mill  street.    The  view  is  obstructed  on 
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both  sides.  Flagmen  are  employed  at  this  crassiag.  The  next 
crossing  is  near  Murray  street,  and  the  view  is  obstructed  on  all 
sides.  A  flagman  is  employed  here.  From  the  next  crossing  at 
Prince  street  a  good  yiew  is  obtained  going  south*  The  view  is 
obstructed  going  north.  A  flagman  is  employed.  The  last 
three  mentioned  crossings  are  on  the  main  line  of  the  Ulster  and 
Delaware  road,  over  which  there  are  operated  six  trains  per 
day.  The  company  has  a  set  of  rules  for  guidance  of  employees 
in  book  form.  Section  No.  6  of  the  rules  reads:  '^  Motormen 
must  stop  their  cars  at  least  50  feet  from  steam  railroad  cross- 
ings, and  not  start  until  signalled  by  conductors."  Section  6 
reads:  '^  Tour  car  must  come  to  a  dead  stop  before  crossing  the 
tracks  of  the  Kingston  City  Electric  Railroad,  and  then  only 
proceed  when  duly  signalled  by  the  conductor  to  go  ahead,  and 
no  cars  on  the  Kingston  City  Electric  Railroad  are  in  sight  or 
76  feet  from  said  crossing." 

The  eighth  clause  of  an  agreement  between  the  Ulster  and 
Delaware  Railroad  Company  of  the  first  part  and  the  Colonial 
City  Electric  Railway  Company  of  the  second  part,  reads  as 
follows:  ^^  That  until  it  shall  be  deemed  advisable  by  the  party 
of  the  first  part  to  establish  permanent  watchmen  at  the  cross- 
ings herein  contemplated  or  any  of  them  the  party  of  the  second 
part  shall  cause  its  cars  to  come  to  a  full  stop  at  a  distamce  of 
not  more  than  50  feet  from  the  nearest  rail  of  the  party  of  the 
first  part,  and  not  to  proceed  to  cross  the  said  track  until  noti- 
fied to  do  so  by  an  employee  of  one  of  the  parties  hereto  author- 
ized to  give  such  notice." 

Before  calling  on  the  officials  of  the  company  I  rode  over  the 
road  several  times  and  observed  the  operation  of  the  same.  I 
found  sections  5  and  6  of  the  rules  were  entirely  ignored,  as  no 
pretence  was  made  of  stopping  the  cars  at  the  steam  road  cross- 
ings. As  most  of  these  crossings  are  very  dangerous,  I  consider 
this  a  serious  matter,  and  one  which  for  the  safety  of  passengers 
on  this  road  requires  the  immediate  attention  of  your  Honorable 
Board.  With  this  object  in  view  I  make  the  following  recom- 
mendations: 

That  section  5  of  the  rules  of  the  company  be  amended  after 
the  words  railroad  crossings  to  read:  ''The  conductor  shall 
then  go  ahead  onto  the  steam  road  crossing  and  motorman  shall 
not  start  his  car  until  signalled  by  the  conductor  to  do  so." 

I  recommend  further  that  the  rules  of  the  company  be  en- 
forced to  the  letter. 

That  stop  signs  be  placed  and  the  sign  obeyed,  one  on  the  top 
of  the  hill  at  Delaware  avenue  and  also  one  at  Haabrouck  avenue 
as  a  precautionary  measure  against  accident 
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That  the  break  chains  on  the  open  end  cars  which  are  now  tied 
by  wire  be  cnt  the  proper  length  and  fastened  to  the  brake  rods 
by  passing  the  hook  of  the  rods  through  a  link  of  the  chain. 

That  passengers  be  prohibited  from  riding  on  the  front  plat- 
form of  the  open  end  cars,  and  in  the  forward  vestibules  of  the 
others. 

A  copy  of  this  report  was  sent  to  the  company  with  a  letter 
making  the  recommendations  of  the  electrical  expert  those  of 
this  Board,  and  considerable  corresiK>ndence  ensued  between 
the  company  and  the  Board. 

Kingston  Oitt  Railroad. 

I  have  made  an  inspection  of  the  Eangston  City  Electric  Bail- 
road  and  report  as  follows: 

This  comjiany  has  2.85  miles  of  single  track  70-pound  girder  rail 
and  about  three-fourths  of  a  mile  T-rail,  60-pounds.  Maximum 
grade  of  road  9  per  cent.  No  trestle  work,  one  steam  road  and 
three  electrio  road  crossings.  The  city  road  proper  starts  at  Bhine- 
clifF  ferry,  then  through  Ferry  street  to  Broadway,  to  Bt.  James 
street,  to  Fair  street,  to  North  Front  street,  to  Wall  street.  The 
company  also  operates  over  the  tracks  of  the  Ulster  and  Delaware 
Company  from  Bhinebeck  ferry  to  North  street,  a  distance  of  about 
one-half  mile. 

The  power  house,  a  brick  building  30  x  60  in  dimensions,  is 
situated  on  the  river  front  and  is  equipped  with  three  120-horse- 
power  boilers;  two  200-horsepower  Payne's  Corliss  Condensing 
engines;  two  270-horsepower  Oeneral  Electrical  Cojnpany's  genera- 
tors, belt  connected.  Boilers  and  engines  was  installed  in  1893. 
Inspection  of  boilers  made  by  the  expert  of  the  Cornell  Steamboat 
Company.  Coal  is  taken  direct  from  boat  to  pockets  above  the 
boilers.  The  company  owns  sixteen  cars,  of  which  there  are  six 
16-foot  and  one  20-foot  closed  cars  and  nine  30-foot  open  cars. 
All  cars  are  lighted  by  electricity,  have  head-light  and  sand-boxes; 
all  closed  cars  are  heated  by  electricity,  have  Pullman  trucks  while 
open  cars  have  Pickham  trucks.  Four  <;ars  are  now  operated 
under  a  ten  minutes'  headway.  In  addition  one  car  is  run  to  and 
from  the  West  Shore  Bailway  station.  Sixteen  motormen  and  con- 
ductors, two  firemen,  one  helper  and  five  barnmen  are  employed 
regularly  by  this  company.  The  company  has  a  car  barn  and  in- 
spection and  repair  shop.  This  is  a  brick  building  with  capacity 
for  storing  21  cars.  The  inspection  and  repair  shops  are  equipped 
with  pits  and  necessary  tools  for  ordinary  repairs.    In  this  building 
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there  is  a  room  for  drying  sand,  and  an  oil  room,  bat  which  has 
no  ^itrance  from  the  shops. 

The  tracks  and  roadbed  of  this  company  are  in  fair  condition. 
The  9  per  cent,  grade  which  continues  for  about  1,000  feet  forms 
a  dangerous  hill  to  operate  upon.  This  can  be  accomplished  safely 
only  by  extra  precaution  on  the  part  of  the  management  of  the 
road  and  the  employees.  I  find  the  cars  are  operated  on  this 
grade  in  a  very  careful  manner. 

The  tracks  of  this  company  cross  the  double  tracks  of  the  West 
Shore  and  one  track  of  the  Wallkill  Valley  Railroad  as  a  combined 
crossing.  Protection  is  afforded  by  gates  operated  by  a  man  in  a 
tower.  This  crossing  is  about  500  feet  from  the  station,  and  all 
trains  stop  there.  The  company  maintains  a  waiting  room  at  this 
point.  From  the  ferry  to  North  street,  the  company  operates  over 
the  Ulster  and  Delaware  track,  upon  which  two  passenger  trains 
per  day,  each  way,  are  run  in  the  summer  season,  and  on  which 
there  is  considerable  switching  all  times  of  the  year.  The  cars  so 
operated  are  equipped  with  wide  tread  wheels.  A  portion  of  this 
track  is  through  the  yards  of  the  Ulster  and  Delaware  Company. 
The  operation  of  electric  cars  on  these  tracks  is  attended  with  an 
element  of  danger.  There  is  a  man  stationed  in  the  yard  who  sig- 
nals the  car  to  come  ahead.  He  attends  to  the  switches  and  goes 
ahead  signalling  the  car  until  it  is  out  of  the  yard.  From  the  yard 
limits  to  the  junction  of  the  steam  trat;ks  with  the  electric  tracks 
there  are  no  signals  given.  This  is  a  dangerous  method  of  (^ra- 
tion. • 

The  power  house  and  equdpmient  is  in  fair  condition. 

The  car  bams  and  repair  shop  are  in  first  class  condition,  except 
that  they  lack  fire  protection.  The  company  is  to  be  congratulated 
on  the  fact  that  its  cars  are  all  in  first  class  condition.  They  are 
clean,  comfortable  and  easy  riding.  None  of  the  cars,  however, 
are  equipped  with  fenders.  The  company  has  a  set  of  rales  for 
guidance  of  employees  in  book  form.  The  company  has  not  com- 
plied with  the  suggestion  of  your  circular.  No.  19,  in  relation  to 
red  flags  and  lanterns.  With  this  exception  the  management  of 
the  road  is  first  class,  proper  attention  being  given  to  details  of 
operation. 

In  my  opinion  the  adoption  of  the  following  recoimmendations 
would  add  to  the  safety  of  this  operation  of  the  road. 

In  the  line  of  a  recommendation,  I  would  suggest  that  the  com- 
pany devise  some  means  of  operating  its  cars  whereby  it  can  avoid 
running  through  the  yard  of  the  Ulster  and  Delaware  Railway 
Company,  and  that  the  use  of  the  tracks  of  this  company  be 
abandoned  for  this  purpose;  or  that  protection  be  afforded  the 
public  patronizing  the  cars  of  the  company  by  the  adoption  of  a 
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block  syBtem  to  be  pnt  in  use  from  the  ferry  to  the  junction  of  the 
tracks  of  tihe  two  comiMinies,  and  that  it  be  ao  operated,  that  when 
a  car  or  engine  is  in  the  block  no  other  car  or  engine  can  enter  it. 
I  would  further  suggest  that  a  stop  sign  be  placed  on  the  hill  at 
East  Union  street  for  cars  going  down  grade.  That  more  atten- 
tion be  given  to  fire  protection  at  the  power  house  and  car  bams. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter 
making  the  recommendations  of  the  electrical  expert  those  of  the 
Board.  Subsequently  another  inspection  of  the  road  was  made  by 
the  electrical  exi)ert,  who  reported  as  follows: 

Albany,  N.  Y.,  ^tt;ti«^  24, 1898. 

Hon.  John  6.  Kbnyon,  Secretary  BaUroad  Gommissianf  Albanpy 
N.Y.: 

iDbab  Sir. —  The  recommendations  of  your  honorable  Board, 
made  in  reference  to  the  operation  of  the  Kingston  City  Railroad 
Company,  dated  April  22, 1898,  having  been  complied  with  by  the 
construction  and  maintenance  of  a  signal  system  through  the 
yards  of  the  Ulster  and  Delaware  Railroad  Company^ 

Respectfully  yours, 

O.  R.  BARNES, 
i     ^  Electrical  Expert. 

Now  Paltz  and  Wallkill  Vallsy  Railroad. 

I  have  made  an  inspection  of  the  New  Paltz  and  Wallkill  Valley 
Railroad  and  submit  the  following: 

The  company  own  and  operates  9  miles  of  single  track  road 
from  New  Paltz  to  West  Shore  Railroad  tracks,  near  the  station. 
There  is  three-fourths  of  a  mile  of  6'inch  70-pound  girder  and  8^ 
miles  of  77-pound  Trail.  There  are  two  iron  bridges  which  pans 
over  the  Philadelphia,  Reading  and  New  England  Railroad  Com- 
pany's track,  and  seven  small  bridges  over  streams.  The  maxi- 
mum grade  is  10  per  cent.  There  is  no  trestle  work,  except  the 
approaches  to  overhead  bridges.  The  power  house  and  car  bam 
is  located  at  Lloyds,  about  equal  distance  from  either  end  of  the 
road.  The  power  house,  which  is  a  brick  building  110  x  40  feet 
in  dimension,  with  wood  floor  and  ceilings,  has  an  equipment  of 
two  270-horsepower  boilers  at  80  pounds  steam  pressure;  two 
new  boilers  of  160-horsepower  each  are  now  being  placed  in  posi- 
tion; one  Russell  19  x  20,  and  one  Clark  14  x  20  engines;  two 
Weistingbouse  generators;  one  100  K.  W.  and  one  150  K.  W.   The 
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company  has  four  double-truck  yestibiile  cars,  one  of  which  is  a 
combination  car.  These  cars  are  44  feet  long  by  8  feet  in  widths 
and  haye  seats  across  the  car  with  passageway  between;  are 
equipped  with  water-closets  and  ice-water  tanks.  They  are  pro- 
vided with  ordinary  single  chain  brakes  with  large  brake  wheel, 
have  sand  boxes  on  either  end,  and  are  provided  with  two  trolley 
poles.  The  wheels  are  33  inches  in  diameter  and  have  a  3^-inch 
tread.  The  cars  have  four  35-horsepower  motors.  These  cars 
weigh  20  tons.  There  is  one  4- wheel  16-foot  car,  one  double-track 
motor,  freight  car,  two  double-truck  box  freight  trailers,  two 
double-truck  flat  cars  and  one  snow  sweeper.  All  cars  have  oil 
head-lights.  Vestibule  cars  are  heated  by  means  of  electric 
heaters.  The  open-end  ear  is  heated  by  stove.  All  have  sand 
boxes  and  diamond  trucks. 

The  company  employs  four  motormen  and  conductors,  one  en- 
gineer and  two  firemen.  In  addition  to  this,  there  are  six  men 
employed  in  the  power  house,  car  bam  and  on  the  track.  The 
road  was  put  in  operation  August  13,  1897.  There  are  large 
numbers  of  grades  and  curves  on  this  road.  The  roadbed  is  in 
very  poor  condition.  The  T-rails  were  used  on  a  steam  road 
before  being  put  in  this  track  and  are  in  fair  condition.  I  found 
a  few  that  are  badly  worn.  The  road  needs  ballasting,  and  the 
alignment  is  very  bad.  There  is  not  the  proper  elevation  on 
curves  for  this  class  of  cars  to  pass  around  them  in  safety^  The 
two  overhead  bridges  are  of  the  Berlin  Bridge  and  Iron  Com- 
pany's make  and  are  guaranteed  to  a  60-ton  working  load.  The 
seven  small  bridges  are  good  substantial  structures  with  iron 
I-beams  resting  in  solid  cement  masonry  abutments.  .The  power 
house,  when  the  additions  now  being  made  are  completed,  will 
have  power  capacity  sufficient  to  operate  the  maximuim  number 
of  cars  run.  The  engines  and  generators  are  set  on  solid  founda- 
tions and  are  in  good  condition.  The  boilers  are  inspected  by 
insurance  inspectors.  The  appearance  of  the  power  house  could 
be  improved  easily.  The  oil  and  waste  are  kept  in  the  engine  and 
generators'  room,  the  floors  of  which  are  saturated  with  oil.  The 
switch-board^  which  is  of  marble,  is  equipped  with  all  neces- 
sary instruments  for  hq^ndling  the  current  and  protecting  the 
generators. 

The  cars  are  in  fair  condition,  though  not  so  clean  as  they 
might  be.  The  maximum  amount  of  power  used  by  one  of  the 
large  cars  going  up  grade  is  147|  E.  H.  P.  I  found  the  brake 
chain  on  car  No.  5  binding  so  as  to  interfere  with  its  operation. 
I  found  the  sand  box  on  car  No.  1  would  not  feed.  All  of  the 
vestibule  cars  have  wheels  with  S^-inch  tread.  The  16-foot  car 
does  not  run  over  the  bridge,  and  its  wheels  are  2f-incb  trei^d. 
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The  company  has  a  waiting  room  at  New  Paltz  which  is  olean 
and  comfortable.  It  also  nses  the  waiting  room  at  Pratt's  Mills 
with  the  P-  R.  &  N.  E.  R.  B.  Ca  The  company  has  a  traffic 
arrangement  with  the  P.  R.  &  N.  E.  R.  R.  Co.,  by  which  the 
engines  of  the  steam  road  take  the  electric  cars  over  the  bridge 
to  Ponghkeepsie.  'The  fare  from  the  West  Shore  tracks  to 
Pratt's  Mills,  2|  miles,  is  5  cents;  from  Pratt's  Mills  to  New 
Paltz,  6^  miles,  is  16  cents;  from  Pratt's  Mills  over  the  bridge 
to  Ponghkeepsie,  3^  miles,  is  10  cents.  The  maximum  number  of 
passengers  carried  by  the  company  in  one  day  ladt  year  was  818. 
There  are  three  cars  in  operation,  one  operated  between  the 
West  Shore  tracks  and  Pratt's  MilUs  and  two  between  New  Paltz 
and  Ponghkeepsie.  These  cars  are  run  every  hour.  The  company 
does  both  a  freight  and  passenger  business.  The  population  of 
New  Paltz  is  1,000.   There  is  a  State  normal  school  located  there. 

I  respectfully  submit  the  following  reconmiendations  with 
reference  to  the  safe  operation  of  this  road. 

That  the  roadbed  be  resurfaced  with  sufficient  ballast;  that  the 
curves  be  given  a  sufficient  elevation;  that  rails  at  curves  be 
braced;  that  guard  rails  be  placed  on  the  overhead  bridges,  and 
the  approaches  on  the  curve  east  of  the  power  house  and  on  the 
lower  end  of  the  line,  on  the  curves  along  the  creek,  near  the  toll- 
gate;  that  the  bank  on  the  lower  end  of  the  line  near  Shantz 
bouse  be  cut  back  from  the  track. 

I  specially  recommend  that  until  these  improvements  in  track 
and  roadbed  are  completed  the  running  time  between  Pratt*s 
Mills  and  New  Paltz^  each  way,  be  increased  from  30  minutes 
to  35  minutes.  Orders  should  be  issued  and  rigidly  enforced  to 
prevent  the  fast  coasting  down  grade  which  is  now  practiced, 
and  which  is  necessary  to  make  the  present  running  time,  as  such 
practice  is  very  dangerous  with  the  track  in  its  present  condition 
and  with  2(>-ton  cars. 

I  also  recommend  that  more  attention  be  given  to  the  con- 
dition of  sand  boxes  on  the  cars;  that  the  brake  chain  on  car 
No.  6  be  placed  over  the  beam  so  that  it  will  not  bind ;  that  the 
ascent  on  the  approach  of  the  east  overhead  bridge  be  made  more 
gradual.    Safe  as  well  as  economical  operation  demand  this. 

A  copy  of  this  report  was  sent  to  the  company,  with  a  letter 
making  the  recommendations  of  the  electrical  expert  those  of 
the  Board.  The  company  replied  stating  that  the  recommenda- 
tions would  be  complied  with.  Subsequently  another  inspection 
of  the  road  was  made  by  the  electrical  expert,  who  reported  as 
follows; 
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Albany,  N.  Y.,  Augwt  24,  1898. 

Hon.  John  6.  Kbnyon,  8ecreta/ry  Railroad  Commission^  AJbawg^ 
N.  T.: 

m 

DszabSib. — In  the  matter  of  the  recommendationfi  made  by  yoar 
honorable  Board  in  reference  to  the  operation,  of  the  New  Paltz 
and  Wallkill  Valley  Railroad,  I  would  say  that  at  this  date  the 
condition  of  the  track  and  roadbed  is  much  better  than  at  the  time 
of  the  inspection.  A  force  of  men  is  now  engaged  in  completing 
the  improvements  suggested  by  your  honorable  Board.  These  im- 
provements are  so  far  advanced  that  I  consider  that  the  recomh 
mendation  of  your  honorable  Board  to  increase  the  running  time 
can  in  safety  be  withdrawn. 

The  recommendations  in  reference  to  guard  rails  on  overhead 
bridges  and  curves  have  not  been  complied  with.  I  am  informed 
by  the  superintendent  of  this  road  that  this  will  be  done  in  the 
near  future.  Since  the  date  of  the  insx>ection,  all  of  the  heavy 
box-cars  have  been  equipped  with  air  brakes,  thereby  adding  to 
the  safety  of  the  operation  of  cars  on  this  road. 

Respectfully  yours, 

0.  L.  BARNES, 
Electrical  Ewpert. 

The  following  letter  was  thereupon  sent  to  the  company: 

Albany,  August  31,  1898. 

Superintendent  New  Paltz  and  Wallkill  Valley  Railroad  Oompanyy 
New  Paltz,  N.  7.: 

Dbab  Sib. — Referring  to  the  recommendation  of  this  Board 
that  the  running  time  on  the  New  Paltz  and  Wallkill  Valley  Rail- 
road, between  Pratt's  Mills  and  New  Paltz,  be  increased  from 
thirty  to  thirty-five  minutes,  I  am  instructed  by  the  Board  to 
say  that  the  electrical  expert  of  this  Board  has  made  a  supple- 
mental report,  stating  that  the  road  of  the  company  has  been 
improved  to  such  an  extent  that  it  is  not  necessary  to  insist 
longer  on  said  recommendation. 
The  recommendation,  therefore,  is  hereby  withdrawn. 

By  the  Board, 

JOHN  8.  KENTON, 

Secretary. 


Report  as  to  Grade  Crossings  of  the  Buffalo 
Railway  and  Steam  Railroads. 

By  Electrical  Expert. 

October  17,  1898. 

I  have  made  an  inspection  of  the  grade  crossings  of  the  Buffalo 
City  Railroad  Company's  tracks  with  steam  roads,  in  the  city  of 
Buffalo,  and  submit  the  following: 

On  Louisiana  street  the  double  tracks  of  this  company  cross  at 
grade  three  freight  tracks  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  at  right  angles.  These  tracks  are  used 
exclusively  for  freight  purposes,  and  extend  from  the  main  line 
at  Seneca  street  to  Michigan  street.  There  is  only  one  flagman 
employed  at  this  crossing,  it  being  unprotected  after  seven  o'clock 
p.  m.  At  this  crossing  the  rules  of  the  company  do  not  compel 
the  conductor  to  go  ahead.  The  reasons  given  for  this  are,  that 
there  is  a  sharp  curve  near  the  approach  to  this  crossing,  and  the 
liability  of  the  trolley  to  leave  the  wire  in  going  around  this  curve, 
in  the  judgment  of  the  street  railroad  officials,  justifies  the  keeping 
of  the  conductor  on  the  rear  end  of  the  car,  while  going  over  this 
crossing.  As  there  is  a  considerable  amount  of  traffic  on  the 
steam  road  at  this  point,  and  as  the  electric  tracks  are  on  a  tan- 
gent for  a  short  distance  before  reaching  the  crossing,  I  cannot 
agree  with  the  railroad  officials  in  this  method  of  operation,  and 
would  recommend  that  the  conductor  should  go  ahead  and  signal 
his  car  over  this  crossing. 

On  Clinton  street  the  double  tracks  of  this  company  cross,  at 
grade,  four  abandoned  tracks  of  the  West  Shore  Railroad,  and 
four  of  the  main  line  tracks  of  the  New  York  Central  and  Hudson 
River.  Railroad  Company,  and  one  side  track.  The  West  Shore 
tracks  are  about  75  feet  from  the  tracks  of  the  New  York  Central 
and  Hudson  River  Railroad  Company.  There  is  a  slight  down 
grade  in  the  street  from  the  crossing,  in  either  direction.  This 
crossing  is  protected  by  gates  operated  by  men  on  the  ground, 
there  being  a  man  stationed  at  this  point  at  all  times.  The  cross- 
ing is  open  and  clear  to  view  in  all  directions.  The  protection 
offered  at  this  crossing  is  sufficient  to  insure  the  safety  of  electric 
cars  passing  over  the  steam  tracks. 

On  Clinton  street  the  single  track  of  this  company  crosses,  at 
grade,  two  of  the  tracks  of  the  Buffalo  Creek  Railroad  Company, 
one  of  the  Buffalo,  Rochester  and  Pittsburgh  Railroad  Company, 
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and  one  of  the  West  Shore  Bailroad  Company.  These  are  all 
switch  tracks  and  used  for  freight  purposes.  This  crossing  is  pro- 
tected by  a  flagman  on  duty  at  all  times.  The  West  Shore  tracks 
are  about  75  feet  distant  from  the  others,  and  the  flagman's  shanty 
is  located  in  the  open  space  between  the  tracks.  The  yiew  is  clear 
in  either  direction.  I  consider  the  protection  at  this  crossing  suffi- 
cient. 

On  William  street  this  company's  track  crosses,  at  grade,  two 
tracks  of  the  West  Shore  Railroad  Company,  over  which  there 
are  operated  six  or  eight  trains  a  day.  At  this  crossing  there  is 
a  flagman  on  duty  from  6  a.  m.  to  6  p.  m.  There  are  trains 
operated  after  six  o'clock  in  the  evening.  There  should  be  another 
flagman  stationed  at  this  point,  to  relieve  the  man  who  leaves  at 
6  o'clock  p.  m. 

On  Broadway  the  double  tracks  of  this  company  cross  two  o 
the  main  tracks  and  one  side  track  of  the  New  York  Central  and 
Hudson  River  Railroad  Company.  At  this  point  there  is  a  station 
located,  at  which^all  trains  come  to  a  stop.  This  crossing  is  pro- 
tected at  all  times  by  two  flagmen,  making  four  men  employed  for 
this  purpose.  In  addition  to  the  protection  oflFered  by  the  flag- 
men, I  would  recommend  that  at  this  point  a  V-shaped  trough  be 
placed  over  the  trolley  wire. 

A  copy  of  this  report  was  sent  to  the  company,  with  the  follow- 
ing letter: 

Albany,  November  14,  1898. 
Hbxry  M.  Watson,  Esq.,  President  Buffalo  Railway  Companify 
No.  180  Main  Street,  Buffalo.  N.  Y.: 
Dear  Sir. — Enclosed  herewith  you  will  find  a  copy  of  the  report 
of  the  electrical  expert  of  this  Board  as  to  grade  crossings  of 
steam  railroads  by  the  Buffalo  Railway,  with  certain  recommenda- 
tions. 

The  recommendations  of  the  electrical   expert   are  made    the 
recommendations  of  the  Board,  and  the  company  is  expected  to 
comply  therewith  at  once. 
Please  notify  the  Board  in  regard  thereto. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 

A  letter  was  received  from  the  company  stating  that  the  recom- 
mendations would  be  complied  with. 


Report  as  to  Grade  Crossings  of  the  Crosstown 
Street  Railway  Company  of  Buffalo  and 

Steam  Railroads. 

By  Electrical  Expert. 

October  17, 1898. 

I  have  inspected  the  crossings  of  the  Buffalo  Crosstown  Elec- 
tric Kailroad  Company's  tracks  with  the  tracks  of  the  steam  rail- 
road companies  in  the  city  of  Buffalo,  and  submit  the  following: 

On  Elk  street,  the  double  tracks  of  this  company  cross,  at  grade, 
thirteen  tracks  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  all  of  which  are  switch  tracks  used  for  freight  pur- 
poses. The  crossing  over  these  tracks  is  about  180  feet  The 
tracks  are  on  a  level  with  the  street  and  clear  to  view.  A  flagman 
is  employed  here  at  all  times  while  there  is  any  switching  being 
done  over  the  tracks.  Electric  cars  are  operated  over  this  route 
on  a  15-minute  headway  schedule. 

On  Elk  street,  the  double  tracks  of  this  company  cross  ten 
tracks  of  the  Lake  Shore  Railroad  Company,  two  of  which  are 
main  line  and  eight  switch  tracks.  This  crossing  is  protected  by 
two  men  at  all  hours  of  the  day.  At  this  point  there  is  almost  a 
continuouj9  movement  of  cars  and  engines  on  the  steam  tracks. 
The  distance  across  these  tracks  is  125  feet.  Cars  on  the  electric 
road  are  run  on  a  10-minute  schedule. 

On  Elk  street,  this  company's  tracks  cross  three  freight  tracks 
of  the  Erie  Railroad  at  grade.  This  crossing  is  protected  by  flag- 
men night  and  day.  At  this  point  there  is  very  little  traflSc  on  the 
steam  road,  only  a  small  amount  of  switching  being  done.  Elec- 
tric cars  are  operated  on  a  10-minute  schedule. 

On  Elk  street  the  tracks  of  this  company  cross,  at  grade,  nine 
of  the  tracks  of  the  Nickel  Plate,  two  of  the  Western  New  York 
and  Pennsylvania,  and  four  of  the  Buffalo  Creek"  Railroad  Com- 
pany. The  Nickel  Plate  at  this  point  has  one  main  line  and  eight 
freight  tracks.  The  Western  New  York  and  Pennsylvania  has 
one  main  line  and  one  freight  track.  The  Buffalo  Creek  has  four 
freight  tracks.  The  distance  across  these  tracks  is  250  feet.  The 
crossing  is  on  a  level  with  the  street  and  is  open  and  clear  to  view, 
except  as  it  is  obstructed  by  cars  standing  on  the  tracks  near  the 
crossing.  It  is  protected  by  two  flagmen  at  all  hours  of  the  day, 
and  in  addition  to  them  there  is  a  policeman  stationed  at  this 
crossing  in  the  day  time.  Cars  on  the  electric  line  are  operated  ou 
a  15-minute  schedule. 
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The  tracks  of  this  company  on  Elk  street  cross  the  doable 
tracks  of  the  Delaware,  Lackawanna  and  Western  at  grade.  This 
crossing  is  protected  by  gates  operated  by  a  man  on  the  ground 
at  all  hours  of  the  day.  From  the  crossing  there  is  a  slight  down 
grade  in  either  direction,  on  the  street.  Cars  are  operated  over 
this  crossing  on  the  electric  road  on  a  15-minute  schedule. 

The  tracks  of  this  company  on  Clinton  street  cross  the  Dela- 
ware and  Lackawanna  double  tracks  at  grade.  This  crossing  is 
protected  by  gates  operated  by  men  on  the  ground,  who  are  on 
duty  at  all  hours  of  the  day,  and  in  addition  to  this  there  is  a 
derail  in  the  electric  tracks  which  is  operated  by  the  conductor 
of  the  electric  car,  and  a  copper  trough  is  maintained  over  the 
trolley  wire  at  this  crossing. 

On  William  street  the  tracks  of  this  company  cross  three  of  the 
Erie  Railroad  Company's  track,  one  of  which  is  used  as  a  freight 
track,  and  two  over  which  the  Wabash  operate  their  trains.  There 
is  a  space  between  the  freight  track  and  the  passenger  tracks  of  35 
feet.  This  crossing  is  protected  by  gates,  at  which  there  is  a  man 
stationed  at  all  hours  of  the  day,  the  distance  between  these 
gates  being  90  feet.  There  is  a  slight  up  grade  in  the  street  to  the 
steam  tracks,  in  either  direction.  Cars  on  this  electric  line  are 
operated  on  a  10-minute  schedule. 

On  Broadway  the  tracks  of  this  company  cross  four  main  line 
and  two  side  tracks  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  at  grade.  This  crossing  is  100  feet  east  of  the 
street  crossing  and  is  not  protected  in  any  manner,  but  flagmen 
are  employed  on  the  street  crossing.  Over  these  steam  tracks 
all  of  the  passenger  traflSc  of  the  New  York  Central  passes.  The 
Broadway  line  of  the  electric  road  is  operated  on  a  lO^minute 
headway,  and  in  addition  to  this  the  Buffalo,  Bellevue  and  Lan- 
caster cars  are  run  on  a  20-minute  headway.  The  crossing  over 
the  Central  tracks  is  made  by  fitting  T-rails  between  the  rails  of 
the  steam  tracks.  This  makes  a  very  dangerous  crossing.  A 
good  view  can  be  had  of  the  crossing  in  either  direction,  but 
there  is  a  curve  in  the  steam  tracks  on  the  east  side  of  this 
crossing. 

On  Walden  avenue  the  tracks  of  this  company  cross  three  of 
the  Delaware,  Lackawanna  and  Western  Railroad  Company's 
tracks,  one  of  which  is  a  line  to  Black  Rock,  and  two  are  sidings. 
No  passenger  trains  are  operated  over  these  tracks.  This  cross- 
ing is  open  and  clear  to  view  in  either  direction,  and  is  protected 
by  flagmen  at  all  hours  of  the  day. 

On  Walden  avenue  the  tracks  of  this  company  cross  two  of  the 
Erie  tracks,  which  extend  from  Buffalo  to  Niagara  Falls.  This 
crossing,  which  is  clear  and  open  to  view,  is  protected  by  flagmen 
at  all  hours  of  the  day. 


Inspbotions.  iSl 

On  Genesee  street  the  tracks  of  this  company  cross,  at  grade, 
the  tracks  of  the  Delaware,  Lackawanna  and  Western  Railroad 
Company.  This  crossing  is  operated  by  flagmen  who  are  on  duty 
at  all  hours  of  the  day.  In  the  electric  track  there  is  a  derail 
operated  by  the  conductor  of  the  electric  car. 

On  Bailey  avenue  the  tracks  of  this  company  cross  the  same 
tracks  of  the  Delaware,  Lackawanna  and  Western  as  are  crossed 
by  them  on  Walden  avenue.  At  this  point  there  is  only  a  single 
electric  track,  which  is  swung  to  either  side  of  the  street,  in 
ordev  to  cross  the  steam  tracks  as  nearly  at  right  angles  as  pos- 
sible. .This  crossing  is  protected  by  flagmen,  and  also  by  derail, 
in  the  electric  tracks,  operated  by  conductor  of  the  electric  car, 
and  with  copper  trough  over  the  trolley  wire. 

On  Genesee  street  this  company's  tracks  cross  two  tracks  of 
the  Erie  Railroad  Company,  at  grade.  These  tracks  extend  from 
Buffalo  to  Niagara  Falls,  and  over  which  are  operated  ten  freight 
and  four  passenger  trains  per  day,  and  which  is  protected  by 
night  and  day  flagmen,  with  derail  in  the  electric  tracks  and 
copper  trough  over  trolley  wire. 

On  Sycamore  street  the  double  tracks  of  this  company  cross 
two  of  the  New  York  Central  Belt  Line  tracks,  at  grade.  Over 
this  line  there  are  23  passenger  trains  operated  per  day.  The 
electric  cars  are  operated  on  12-minute  headway.  The  crossing  is 
open  and  clear  to  view  and  protected  by  a  flagman,  on  duty  from 
6.30  a.  m.  to  6.30  p.  m. 

On  East  Ferry  street  a  single  electric  track  of  this  company 
crosses  two  of  the  belt  line  tracks  of  the  New  York  Central  Rail- 
road Company,  at  grade.  This  crossing  is  one  that  has  been 
approved  by  your  honorable  Board. 

On  East  Ferry  street  the  double  tracks  of  this  company  cross 
two  of  the  Erie  Railroad  Company's  tracks  at  grade.  This  cross- 
ing is  open  and  clear  to  view,  and  no  flagman  is  employed  at  this 
point.  It  is  protected  by  derail  in  the  electric  tracks  and  copper 
trough  over  trolley  wire. 

On  Kensington  avenue,  at  Kensington  station,  the  double 
tracks  of  this  company  cross  two  of  the  Erie  Railroad  Company's 
tracks  and  two  of  the  Delaware,  Lackawanna  and  Western  Com- 
pany's. These  tracks  are  about  40  feet  apart.  This  crossing  is 
open  and  clear  to  view^  and  near  the  Kensington  avenue  station, 
where  all  trains  on  both  lines  come  to  a  stop.  There  is  no  flag- 
man employed'  at  this  crossing,  but  it  is  protected  by  derail  in 
the  electric  tracks,  with  copper  trough  over  the  trolley  wire. 

On  Main  street  this  company's  double  tracks  cross  two  of  the 
New  York  Central  Belt  Line  tracks,  at  grade.  This  crossing  is 
open  and  clear  to  view,  and  is  protected  by  gates  operated  by 
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men  in  tower^  who  are  on  duty  day  and  night.  This  crossing  is 
near  the  Main  street  station,  where  all  trains  stop. 

On  Main  street  the  double  tracks  of  this  company  cross  two 
of  the  Erie  Railroad  Company's  tracks.  At  this  crossing  the 
view  is  open  and  clear  in  all  directions,  and  is  protected  by  gates 
operated  by  men  on  duty  day  and  night.  This  crossing  is  about 
200  feet  from  the  Main  street  station,  where  all  trains  come  to  a 
stop. 

On  Tonawanda  street  the  double  tracks  of  this  company  cross 
the  single  freight  track  of  the  Erie  Railroad  Company.  This 
crossing  is  clear  to  view  and  at  the  foot  of  a  slight  grade- in  the 
street.  There  are  no  passenger  trains  operated  over  the  steam 
tracks,  and  a  small  amount  of  freight  business  is  done  on  them. 
There  is  no  protection  at  this  crossing. 

On  Tonawanda  street  the  double  tracks  of  this  company  cross 
a  single  freight  track  of  the  New  York  Central  Railroad  Com- 
pany. This  crossing,  which  is  on  a  curve  in  the  steam  tracks,  is 
open  and  clear  to  view,  and  is  not  protected  in  any  manner.  No 
passenger  trains  are  operated  over  this  track,  and  a  very  small 
amount  of  freight  business  is  done  on  it. 

On  the  Military  road  the  single  electric  track  of  this  company 
crosses  two  tracks  of  the  New  York  Central  Belt  Line  and  two 
of  the  Erie  Company's  tracks,  which  are  20  feet  apart.  This 
crossing  is  clear  to  view  and  is  protected  by  a  flagman  on  duty 
from  7  a.  m.  to  7  p.  m.  There  is  a  derail  in  the  electric  tracks, 
operated  by  the  conductor  of  the  electric  car,  and  a  trough  over 
the  trolley  wire.  The  derail  levers  are  placed  between  the  Belt 
Line  and  the  Erie  tracks. 

On  Grant  street  the  single  track  of  this  comj)any  crosses  a 
single  switch  track  of  the  New  York  Central,  the  view  of  which 
on  the  northwest  comer  is  obstructed  by  buildings.  There  is  no 
protection  at  this  crossing,  and  very  little  freight  business  is  done 
over  the  steam  tracks.  The  cars  on  the  electric  line  run  on  a 
12-minute  headwav. 

In  making  an  examination  of  these  crossings,  I  have  noticed 
the  manner  of  operation  and  discipline  of  employees  on  both  the 
BuflFalo  City  and  Crosstown  Railroads,  and  would  say  that  the 
management  of  these  roads  is  first-class  in  every  particular. 
Taking  this  into  consideration,  I  have  not  recommended  pro- 
tection at  some  crossings  of  steam  roads  at  grade  where,  were 
the  method  of  operation  different  from  what  I  have  found  it,  I 
should  feel  obliged  to  recommend  to  your  honorable  Board  pro- 
tection at  different  crossings,  which,  under  the  circumstances, 
I  do  not  feel  called  upon  to  do.  In  the  city  of  Buffalo  there  are 
a  number  of  crossings  of  steam  and  electric  tracks  which  will  be 
eliminated  by  the  plans  prepared  and  now  being  executed  by  the 
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Grade  CrosBing  Commission  of  that  city.  Bnt  even  with  the 
excellent  management  and  thorough  discipline  of  employees,  for 
the  protection  of  the  public  your  honorable  Board  should  direct 
the  Buffalo  Crosstown  Railroad  Company  to  further  protect  the 
crossings  at  Elk  street,  where  the  tracks  of  this  company  cross 
the  New  York  Central  tracks,  by  renewing  the  special  work  of 
this  crossing. 

The  crossing  of  the  Delaware,  Lackawanna  and  Western  tracks 
on  Elk  street  should  be  protected  by  a  derail  in  the  electric 
tracks,  to  be  operated  by  the  conductor,  with  copper  trough  over 
the  trolley  wire. 

The  crossing  of  the  New  York  Central  main  line  tracks  on 
Broadway  is  a  very  dangerous  crossing,  and  the  conditions  at 
this  crossing  are  such  that  a  derail  in  the  electric  tracks  would 
not  add  to  the  safety  of  the  crossing,  and  a  copper  trough  cannot 
be  placed  and  maintained  over  the  trolley  wire.  Until  such 
times  as  the  crossing  of  the  electric  and  steam  tracks  at  this 
point  can  be  made  in  some  other  manner  than  at  grade,  the 
safety  of  operation  oyer  this  crossing  should  be  increased  by  a 
cut-crossing  of  the  steam  tracks  being  made  with  first-class 
special  work.  The  electric  company  should  place  a  man  at  this 
crossing  to  take  the  conductor's  place  on  the  rear  end  of  the  car, 
to  handle  the  trolley  while  the  car  is  going  over  this  crossing. 
This  will  enable  the  conductor  to  go  ahead  and  pilot  his  car 
across. 

The  crossing  of  the  Delaware,  Lackawanna  and  Western 
tracks  on  Walden  avenue  should  be  protected  by  a  copper  trough 
over  the  trolley  wire. 

The  crossing  of  the  Erie  tracks  on  Walden  avenue  should  be 
improved  by  new  special  work  at  the  crossing,  and  there  should 
be  a  copper  trough  placed  over  the  trolley  wire  at  this  i)oint. 

The  crossing  of  the  New  York  Central  tracks  on  Sycamore 
street  should  be  protected  by  a  derail  in  the  electric  tracks,  to 
be  operated  by  the  conductor,  and  a  copper  trough  should  be 
placed  over  the  trolley  wire. 

At  the  Main  street  crossing  of  the  Erie  tracks  there  should  be 
a  copper  trough  placed  over  the  trolley  wire. 

At  the  Tonawanda  street  crossing  of  the  New  York  Central 
freight  tracks  there  should  be  a  copper  trough  placed  over  the 
trolley. 

The  rule  of  your  honorable  Board,  in  reference  to  carrying  red 
flags  and  lanterns  on  cars  is  not  being  complied  with  by  this 
company.    This  rule  should  be  enforced. 

A  copy  of  this  report  was  sent  to  the  company  with  the  fol- 
lowing letter: 
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Albany,  November  14,  1898. 

H.  H.  LiTTELL,  Esq.,  President  Crosstown  Street  Railway  Company 
of  Buffalo,  No.  180  Main  Street,  Buffalo,  N.  T.: 

Dbar  Sib. — Encloeed  herewith  you  will  find  a  copy  of  the  re- 
port of  the  Electrical  Expert  of  this  Board  as  to  grade  crossings 
of  steam  railroads  by  the  Crosstown  Street  Railway,  with  certain 
recommendations. 

The  recommendations  of  the  Electri-cal  Expert  are  made  the 
recommendations  of  the  Board,  and  the  company  is  expected  to 
comply  therewith  at  once.  The  recommendations  of  the  Elec- 
trical Expert,  as  to  derailing  switches,  are  made  the  require- 
ments of  this  Board  under  chapter  466  of  the  Laws  of  1898. 
Please  notify  the  Board  in  regard  thereto. 

By  the  Board, 

JOHN  S.  KENYON, 

Secretary. 

A  letter  was  received  from  the  company  stating  that  the  re- 
commendations in  the  main  would  be  complied  with,  but  asked 
for  a  modification  of  certain  of  them.  This  request  is  being  con- 
sidered at  the  time  of  the  preparation  of  this  report. 


MINUTES  OF  THE  BOARD. 


REPORTED  IN  PURSUANCE  OP  SECTION  166  OF  THE  RAILROAD 

LAW. 


I 


[For  the  treatment  of  complaints  against  corporatlbns  coming  under 
the  superrlsion  of  the  Board,  the  following  method  of  procedure  has  been 
adopted:  Upon  receipt  of  a  complaint  a  copy  of  the  letter  of  the  com- 
plainant is  at  once  forwarded  to  the  officers  of  the  corporation  against 
which  complaint  is  made,  with  the  request  to  answer  within  ten  days. 
Reply  to  the  complaint  is  then  transmitted  to  the  complainant,  and  if  the 
matter  is  not  satisfactorily  adjusted  by  correspondence,  a  public  hearing 
is  had  before  the  Board  and  such  order  made  as  the  evidence  then  adduced 
seems  to  warrant.] 

ALBAinr,  NOYEMBEB  16^  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meetings,  October  14,  15, 
28,  27,  28  and  30,  were  read  and  approved. 

ComplainU. 

Residents  of  Vernon  lagalnst  the  West  Shore  Railroad  (New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  lessee),  asking  for  better  train 
service.  Reply  of  complainants  to  answer  of  company  received.  Ordered 
letter  written  company,  as  shown  by  copy  on  file. 

J.  Swartout  against  the  Erie  Railroad  Company,  alleging  poor  condi- 
tion of  fences.  Ordered  letter  written  company,  as  shown  by  copy  on 
file,  calling  its  attention  to  the  law. 

Palmer's  Dock  Hay  and  Produce  Board  of  Trade,  of  Brooklyn,  against 
the  Pennsylvania  Railroad  Company.  Ordered  letter  written  complain- 
ants that  the  matter  complained  of  is  interstate  commerce,  and  that  this 
Board  has  no  jurisdiction. 

A  letter  was  received  from  the  Delaware  and  Hudson  Canal  Company, 
stating  that  it  would  comply  with  the  recommendation  of  the  Board  as 
to  repainting  and  relettering  highway  crossing  signs.  Channlng  Bumz 
against  the  New  York  Central  and  Hudson  River  Railroad  Company, 
alleging  a  dangerous  crossing  at  Monrovia  Park,  south  of  Scarsdale,  on 
the  Harlem  division.  Answer  of  company  received,  stating  that  orders 
had  been  given  to  erect  gates  at  the  crossing  im'mediately.  Copy  sent 
complainant.  Letter  received  from  complainant,  as  shown  by  copy  on 
file,  thanking  the  Board.    Ordered  closed. 

D.  W.  Fischer,  of  Chaumont,  against  the  Rome,  Watertown  and  Ogdens- 
burg  Railroad  (New  York  Central  and  Hudson  River  Railroad  Company, 
lessee),  relative  to  approaches  to  bridge.  Answer  of  company  received, 
stating  that  the  cause  of  complaint  is  being  rectified.  Copy  sent  com- 
plainant. Reply  received  from  complainant,  stating  that  the  cause  of  com- 
plaint had  been  removed,  and  thanking  the  Board.    Ordered  closed. 
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A«  Jndd  Northrup  against  the  New  York  Central  and  Hudson  River 
Bailroad  and  New  England  Railroad,  relative  to  lack  of  train  connection 
at  FishkilL  Letters  received.  Ordered  the  companies  be  written  that 
the  Board  recommends  that  arrangements  be  made  to  make  a  proper  con- 
nection between  the  trains  referred  to  in  the  complaint. 

A.  Yineberg  against  the  New  York  Central  and  Uudson  River  Railroad 
Company,  relative  to  alleged  dangerous  crossing.  Answer  of  the  company 
received,  stating  that  the  matter  is  under  advisement  as  to  the  feasibility 
of  doing  away  with  this  crossing  altogether,  and  that  a  definite  statement 
will  be  furnished  later.    Copy  sent  complainant. 

S.  W.  Hoyt  and  others,  commissioners  of  highways,  against  the  Erie 
Railroad  Company,  relative  to  alleged  dangerous  portion  of  highway 
along  the  railroad  near  Otisville.  Ordered  letter  written  complainants, 
asking  for  a  map  of  the  place,  and  asking  whether  they  mean  that  the 
highway  is  within  two  feet  of  the  railroad  track  or  within  two  feet  of 
the  right  of  way. 

Crossings. 

Application  of  the  Clean  Street  Railway  Company  for  leave  to  cross  the 
tracks  of  the  Western  New  York  and  Pennsylvania  Railway  Company, 
near  Clean.  Amended  application  filed.  Ordered  copy  sent  the  Western 
New  York  and  Pennsylvania  Railway  Company,  with  letter  as  shown  by 
copy  on  file. 

Hector  M.  Hitchings,  letter  relative  to  highway  crossing  the  tracks  of 
the  Brighton  Beach  Railroad  and  the  New  York  and  Manhattan  Beach 
Railroad  (Long  Island  Railroad  Company,  lessee),  in  the  Thirty-first  ward, 
I'.rooklyn.    Letter  written  Mr.  Hitchings,  as  shown  by  copy  on  file. 

E.  U.  Downer,  Forestville,  relative  to  overhead  bridges  built  prior  to 
passage  of  the  Grade  Crossing  Act,  in  the  town  of  Hanover,  Chautauqua 
county.    Letter  written  Mr.  Downer,  as  shown  by  copy  on  file. 

George  H.  Lasher,  commissioner  of  highways,  town  of  Middletown, 
Delaware  county,  relative  to  proposed  crossing  by  new  highway  in  said 
town  of  the  Ulster  and  Delaware  Railroad.  Ordered  letter  written  at- 
torney for  Mr.  Lasher,  as  shown  by  copy  on  file,  and  copy  of  his  letter 
siut  the  company,  with  letter,  as  shown  by  copy  on  file. 

Application  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  for  consent  to  a  crossing  of  the  Long  Island  Railroad  tracks  by 
the  tracks  of  the  applicant  at  the  intersection  of  Atlantic  avenue  and 
Utica  avenue,  Brooklyn.  Ordered-  hearing  set  down  for  Friday,  Decem- 
ber 3,  10  a.  m.,  at  the  Committee  Room,  Mutual  Life  Building,  New  York 
city. 

Application  of  W.  N.  Hills,  highway  commissioner  of  the  town  of  De 
Kalb,  St.  Lawrence  county,  for  a  determination  as  to  how  a  new  highway 
may  be  carried  across  the  tracks  of  the  Rome,  Watertown  and  Ogdens- 
burg  Railroad  (leased  by  the  New  York  Central  and  Hudson  River  Rail- 
road Company),  at  DeKalb  Junction.    Ordered  carried  on  file. 


Applications, 

Application  of  the  Babylon  Railroad  Company  for  approval  of  change 
of  motive  power  from  horses  to  kinetic  stored  steam.  Ordered  hearing 
set  down  for  Friday,  December  3,  10  a.  m..  Committee  Room,  Mutual  Life 
Building,  New  York  city. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway  Company 
fot*  approval  of  increase  of  capital  stock  from  $180,000  to  $325,000. 
Denied. 

Application  of  the  Syracuse  and  Suburban  Railroad  Company  for  ap- 
proval of  the  use  of  the  overhead  electrical  trolley  system  as  motive 
power.    Granted. 
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Application  of  the  Second  Avenue  Railroad  Company  for  approval  of 
change  of  motive  power  from  horses  to  underground  electricity  upon 
Ninety-sixth  street,  between  First  and  Second  avenues,  New  York  city. 
Ordered  hearing  set  down  for  Friday,  December  3,  10  a.  m.,  Committee 
Room,  Mutual  Life  Building,  New  York  city. 

Application  of  the  Milford,  Matamoras  and  New  York  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  May  be 
withdrawn. 

Application  of  the  Riverhead,  Quogue  and  Southampton  Railroad  Com- 
pany for  a  certiflcate  under  section  59  of  the  Railroad  Law.  May  be 
withdrawn. 

Orders. 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  deter- 
mination of  method  of  crossing  highways,  etc.,  under  section  60  of  the 
Railroad  Law.    Order,  as  shown  by  copy  on  file.  i 

Application  of  town  of  Alfred  fdr  discontinuance  of  portion  of  highway 
under  section  02  of  the  Railroad  Law.    Granted. 

The  Saratoga  an^  Mt.  McGregor  Railway  Company  and  the  North 
Mt.  Vernon  Railway  Company  were  ordered  certified  to  the  Attorney-Gen- 
eral for  collection  of  penalties  for  failure  to  make  reports,  under  section  57 
of  the  Railroad  Law. 

Application  of  the  Greenbush  and  Nassau  Electric  Railway  Company 
for  approval  of  increase  of  capital  stock  from  $180,000  to  $325,000. 
Denied. 

Application  of  the  Syracuse  and  Suburban  Railroad  Company  for  ap- 
proval of  the  use  of  the  overhead  electrical  trolley  system  as  motive 
power.    Granted. 

Application  of  the  Metropolitan  Street  Railway  Company  for  approval 
of  change  of  motive  power  from  horses  to  underground  electricity  on  its 
railroad  in  One  Hundred  and  Twenty-fifth  street,  between  Amster- 
dam avenue  and  the  Boulevard;  in  the  Boulevard,  between  One  Hundred 
and  Twenty-fifth  and  One  Hundred  and  Thirtieth  streets;  and  in  One 
Hundred  and  Thirtieth  street,  between  the  Boulevard  and  the  North  river. 
Granted. 

Application  of  the  New  York  and  Harlem  Railroad  Company,  and  the 
Metropolitan  Street  Railway  Company,  its  lessee,  for  approval  of  change 
of  motive  power  from  horses  to  underground  electricity  upon  the  railroad 
In  Eighty-sixth  street,  between  Madison  avenue  and  Second  avenue. 
Granted. 

Application  of  the  Metropolitan  Street  Railway  Company  for  approval 
of  change  of  motive  power  from  cable  to  underground  electricity  on  its 
railroad  upon  One  Hundred  and  Sixth  street,  between  Columbus  avenue 
and  Amsterdam  avenue.    Granted. 

lA.  Judd  Northrup  against  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  New  England  Railroad  Company,  relative  to  lack 
of  train  connection  at  FlshklU.  Ordered  letter  written  companies,  as 
shown  by  copy  on  file,  recommending  that  arrangements  be  made  to  make 
a  proper  connection  between  the  trains  referred  to  in  the  complaint. 

A  circular  relative  to  the  Automatic  Coupler  Law  was  ordered  Issued 
to  steam  railroads,  as  shown  by  copy  of  circular  on  file. 

It  was  moved  and  seconded  that  Commissioner  Dunn  attend  the  hearing 
before  the  Interstate  Commerce  Commission,  at  Washington,  on  Decem- 
ber 1,  in  the  matter  of  applications  to  that  body  by  steam  railroad  com- 
panies to  be  relieved  from  the  United  States  Automatic  Coupler  Law 
temporarily. 
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BilU. 

The  following  bills  were  approved: 

James  B.  Lyon $7  00 

0.  R.  DeFreest  (expense  bill) 40  05 

Harry  W.  Rlggs 3  00 

A.  M.  Michael 20 

.  Banks  &  Bros 16  75 

National  Press  Intelligence  Company 7  97 

Great  Bear  Spring  Company 1  25 

American  Express  Company 12  70 

National  Express  Company 8  05 

Commissioner  Frank  M.  Baker  (expense  bill) 02  80 

Commissioner  Frank  M.  Baker  (expense  bill) 36  88 

Commissioner  Ashley  W.  Cole  (expense  bill) 56  75 

Albany  District  Telegraph  Company 2  25 

Hudson  River  Telephone  Company  (October) 84  29 

Western  Union  Telegraph  Company  (October) 11  36 

Geo.  S.  Gatchell  (traveling  expenses) 18  87 

H.  C.  Davison  &  Co 600 

Wm.  R.  Osborn 20  00 

Postal  Telegraph  Cable  Company  (October) 19  63 

Weed-Parsons  Printing  Company  (November  and  De- 
cember, 1895)  43  71 


^9  51 
The  Board  adjourned. 


ALBAinr,  NoYEMBEB  22,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  ; 

The  Board  commenced  taking  of  testimony  in  the  matter  of  its  investi- 
gation of  the  accident  on  the  New  York  Central  and  Hudson  River  Rail- 
road below  Garrisons  station,  on  the  morning  of  October  24,  1897.  After 
hearing  evidence  the  hearing  was  adjourned  until  Monday,  December  6, 
11.30  a.  m.,  in  order  to  give  engineers  who  had  made  an  examination  of 
the  conditions  at  the  scene  of  the  accident,  and  who  are  to  be  witnesses, 
opportunity  to  prepare  their  plans,  etc. 

The  Board  adjourned. 


New  York,  Deceubeb  8,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Bearings. 

Application  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  for  leave  to  cross  the  tracks  of  the  Long  Island  Railroad  Com- 
pany at  the  intersection  of  Utica  and  Atlantic  avenues,  Brooklyn.  W.  F. 
Sheehan,  for  the  applicant.  W.  II.  Baldwin,  Jr.,  president,  for  the  Long 
Island  Railroad  Company.    Granted,  as  shown  by  order. 

Application  of  the  Second  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  a  change  of  motive  power  from  horses  to  an  underground 
current  of  electricity  on  Ninety-sixth  street,  between  First  and  Second 
avenues.    Edward  D.  O'Brien,  for  the  applicant    No  one  in  opposition. 
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Applichcton  of  the  New  York  and  Harlem  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company,  its  lessee,  for  approval  of  a  change 
of  motive  power  from  horses  to  an  underground  current  of  electricity,  on 
Thirty-fourth  street,  between  Second  avenue  and  the  East  river,  New 
Yorlc  city.    H.  A.  Robinson,  for  the  applicants.    No  one  in  opposition. 

Application  of  the  Babylon  Railroad  Company  for  approval  of  a  change 
of  motive  power  from  horses  to  kinetic  stored  steam  power.  Charles  L. 
Easton,  for  the  applicant.  Willard  P.  Reid,  for  property  owners  in  oppo- 
sition. After  hearing  evidence  and  arguments  the  hearing  was  closed, 
briefs  to  be  submitted  within  ten  days  on  the  question  of  whether  the 
motive  power  applied  for  is  locomotive  steam  power.  i 

Orders, 

Application  of  the  Olean  Street  Railway  Company  for  leave  to  cross 
underneath  the  tracks  of  the  Western  New  York  and  Pennsylvania  Rail- 
way Company  at  Olean.    Granted. 

Application  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  for  leave  to  cross  the  tracks  of  the  Long  Island  Railroad  Com- 
pany at  the  intersection  of  Utica  and  Atlantic  avenues,  Brooklyn. 
Granted,  as  shown  by  order. 

The  resignation  of  Charles  R.  DeFreest,  as  Secretary  of  the  Board, 
dated  December  1,  was  received  and  accepted. 

John  S.  Kenyon,  of  Syracuse,  was  appointed  Secretary  of  the  Board, 
the  appointment  to  take  effect  January  1,  1808. 

The  Chairman  of  the  Board  was  appointed  a  committee  to  confer  with 
the  Civil  Service  Commission  relative  to  the  position  of  superintendent 
of  grade  crossings  and  annual  and  quarterly  reports. 

The  Board  adjourned. 


Albany,  Decembeb  6,  1807. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

The  Board  resumed  taking  of  testimony  in  the  matter  of  its  investiga- 
tion of  the  accident  on  the  New  York  Central  and  Hudson  River  Railroad 
below  Garrisons  station  on  the  morning  of  October  24,  1807.  After  hear- 
ing evidence  further,  the  hearing  was  closed. 

The  Board  adjourned. 


Albany,  December  7,  1807. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  November  16  and 
22  and  December  3  were  read  and  approved. 

Complaints. 

J.  Swartout  against  the  Erie  Railroad  Company,  alleging  poor  condi- 
tion of  fences.  Answer  of  company  received,  stating  that  the  fence  would 
be  completed  in  a  short  time.    Ordered  case  closed. 

Residents  of  Vernon  against  the  West  Shore  Railroad  (New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  lessee),  asking  for  better  train 
service.  Letter  received  from  the  company  stating  that  the  accommoda- 
tion asked  for  had  been  granted.  Copy  sent  complainants.  Letter  re- 
ceived from  complainants,  stating  that  the  cause  of  complaint  had  been 
removed,  and  thanking  the  Board. 
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iW.  W.  Whitney  against  the  Erie  Railroad  Company,  relative  to  alleged 
excessively  dangerous  grade  crossing  near  Union.  Letter  reoeived  from 
company.    Ordered  filed. 

CrotHnffs. 

George  H.  Lasher,  commissioner  of  highways,  town  of  Middletown, 
Delaware  county,  relative  to  proposed  crossing  by  new  highway  In  said 
town  of  the  Ulster  and  Delaware  Railroad.  Letter  relative  to  the  pro- 
posed crossing  received  from  the  Ulster  and  Delaware  Railroad  Company. 
Formal  application  received  from  Mr.  Lasher  for  a  determination  of  the 
method  of  crossing.  Ordered  that  Inspector  Gatchell  make  an  inspection 
of  the  proposed  crossing. 

Application  of  W.  N.  Hills,  highway  commissioner  of  the  town  of 
DeKalb,  St.  Lawrence  county,  for  a  determination  that  a  new  highway 
may  be  carried  across  the  trades  of  the  Rome,  Watertown  and  Ogdens- 
burg  Railroad  (leased  by  the  New  York  Central  and  Hudson  River  Rail- 
road Company)  at  DeKalb  Junction.  Ordered  that  Inspector  Gatchell 
make  an  inspection  of  the  proposed  crossing. 

Applications. 

Application  of  the  Grelgsvllle  and  Pearl  Creek  Railroad  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set 
down  for  December  22  (Wednesday),  10  a.  m.,  in  Albany,  and  notice  be 
advertised.  Ordered  that  Inspector  Gatchell  make  an  Inspection  of  the 
proposed  route  before  the  hearing. 

Application  of  the  Princes  Bay  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
Wednesday,  December  22,  10  a.  m.,  in  Albany,  and  notice  be  advertised. 
Ordered  that  Electrical  Expert  Barnes  make  an  inspection  of  the  proposed 
route  before  the  hearing. 

Inspections.  \ 

The  report  of  Electrical  Expert  Barnes  of  his  inspection  of  the  railroad 
and  power  houses  of  the  Nassau  Electric  Railroad  Company  was  received, 
and  copy  ordered  sent  the  company. 

It  was  ordered  that  Inspector  Gatchell  make  an  examination  of  the 
two  bridges  across  the  Hudson  river  at  Albany,  used  by  the  New  York 
Central  and  Hudson  River  and  the  Boston  and  Albany  railroad  companies. 

Report  of  Inspector  Gatchell  of  his  examination  of  the  bridge  over  the 
Oswego  river  on  the  Rome,  Watertown  and  Ogdensburg  Railroad,  at 
Oswego,  received.  Copy  sent  the  company,  with  a  letter  recommending 
that  the  bridge  be  sufiiciently  strengthened  at  once  and  a  report  of  the 
work  done  be  made  to  the  Board.  Ordered  letter  written  company,  as 
shown  by  copy  on  file,  asking  what  work  it  has  done  on  the  bridge. 

Report  of  Commissioner  Baker  of  his  recent  Inspection  of  the  Lebanon 
Springs  Railroad  between  Petersburg  Junction  and  Berlin.  Copy  sent 
receiver  of  company,  with  a  letter,  relative  to  resuming  operations  on 
that  portion  of  the  railroad,  as  shown  by  copy  on  file. 

Petition  of  residents,  to  have  the  above-named  portion  of  road  opened, 
received. 

Several  applications  for  extension  of  time  in  which  to  equip  freight  cars 
with  automatic  couplers,  were  received.  Ordered  that  hearing  be  set 
down  on  all  applications  of  a  similar  nature  for  Tuesday,  December  21, 
2.30  p.  m.,  at  Albany;  notice  to  be  posted  in  the  principal  stations  of 
applying  roads. 

Letters  received  from  Benjamin  F.  Chadbourne,  president  executive  com- 
mittee. Eastern  Railroad  Commissioners'  Club,  notifying  the  Board  that 
a  meeting  of  the  executive  committee  of  said  club  would  be  held  in 
Boston  on  Wednesday,  December  15.    Ordered  filed. 
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Bills. 

The  following  bills  were  approved: 

Brandow  Printing  Company $110  38 

(    Harry  W.  Rlggs 2  00 

John  Grayton : 1  30 

Great  Bear  Spring  Company 1  25 

Hudson  Klver  Telephone  Company 24  24 

(Western  Union  Telegraph  Company ,    7  66 

National  Press  Intelligence  Company 7  30 

E.  C.  McEntee  (witness  fees) ■. 11  00 

,    E.  C.  McEntee  (traveling  expenses) « 8  65 

C.  R.  DeFreest  (traveling  expenses) ;  12  45 

Mrs.  M.  B.  Templeton,  (typewriting) 12  74 

$198  87 

The  Board  adjourned. 


Albany,  Decembeb  14,  1807. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  December  6 
and  7  were  read  and  approved. 

Cwnplaints. 

George  Schoonover,  president  of  the  village  of  Port  Jervis,  relative  to 
the  building  of  an  electric  railroad  over  a  culvert  on  the  Erie  Railroad 
In  that  village.  Ordered  that  the  Electrical  Expert  make  an  examina- 
tion of  the  locality  and  report. 

•W.  Abbatt  against  the  Union  Railway  Company,  of  New  York  city, 
asking  that  the  company  be  compelled  to  erect  waiting  rooms  for  passen- 
gers at  certain  points.  Ordered  that  the  Electrical  Expert  make  an  ex- 
amination and  report. 

A.  Judd  Northrup  against  the  New  York  Central  and  Hudson  River  and 
the  New  York  and  New  England  railroad  companies.  Letter  received 
from  the  New  England  Railroad  Company,  stating  that  the  New  York 
Central  and  Hudson  River  Railroad  Company  have  agreed  to  notify  the 
New  England  company  when  their  train  is  late,  and  the  New  England 
company  is  to  hold  its  train  five  minutes  under  such  circumstances. 
Ordered  copy  sent  complainant  and  case  closed. 

S.  W.  Hoyt  and  others,  commissioners  of  highways,  against  the  Erie 
Railroad  Company,  relative  to  alleged  dangerous  portion  of  highway 
along  the  railroad,  near  Otisville.  Letter  received  from  complainants, 
enclosing  sketch  of  the  locality.    Referred  to  Commissioner  Baker. 

George  H.  Peene  and  others,  residents  of  Mt.  Vernon  and  Youkers, 
against  the  Yonkers  Railroad  Company,  asking  that  a  suitable  waiting 
room  be  established  at  the  terminus  of  the  railroad  in  Mt  Vernon.  Or- 
dered that  the  Electrical  Expert  make  an  examination  of  the  locality  and 
report. 

Applications. 

Application  of  the  New  York  and  North  Shore  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  that  the 
Electrical  Eixpert  make  an  Inspection  of  the  route  of  the  proposed  rail- 
road and  report 

Orders. 

Elnathan  Sweet,  receiver  of  the  Lebanon  Springs  Railroad  Company, 
having  filed  with  this  Board,  under  date  of  December  14,  a  statement 
(which  statement  is  on  file  with  the  Board)  of  the  repairs  made  on  the 
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road  between  Berlin  and  Petersburgh  Junction  (North  Petersburgh),  or- 
dered that  said  railroad  may  be  operated  between  Berlin  and  Petersburgh 
Junction  at  a  rate  of  speed  not  to  exceed  eight  miles  an  hour,  and  that 
this  order  may  be  revoked  at  any  time  circumstances  require. 
The  Board  adjourned. 


Albaitt,  Dec£mbeb  15,  1897. 

The  Board  met  pursuant  to  adjournment  Present,  Commissionera 
Cole,  Baker  and  Dunn. 

The  Board's  report  In  the  matter  of  the  accident  w<hlch  occurred  on 
the  New  York  Central  and  Hudson  River  Railroad,  near  King's  Dock, 
October  24,  1897,  was  considered,  adopted  and  ordered  Issued. 

BilU. 

The  following  bills  were  approved: 

American  Express  Company $4  85 

National  Express  Company 14  00 

Postal  Telegraph  Cable  Company 20  35 

Wynkoop  Hallenbeck  Crawford  Company 10  50 

Mrs.  M.  B.  Templeton  (typewriting) 19  39 

$€9  09 
The  Board  adjourned. 


Albany,  Decembbb  21,  1897. 

The  Board  met  pursuant  to  adjournment      Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

In  the  matter  of  applications  for  extensions  of  time  in  which  to  equip 
freight  cars  with  automatic  couplers,  the  following  railroads  were  rep- 
resented: Addison  and  Pennsylvania,  by  W.  W.  Atwood;  Boston  and 
Albany,  by  Frank  Loomis;  Chateaugay,  by  L.  E.  Carr;  Cooperstown  and 
Charlotte  Valley,  by  R.  W.  Roundy;  Delaware  and  Hudson  Canal  Com- 
pany, by  L.  B.  Carr;  Delaware,  Lackawanna  and  Western,  by  Franklin  D. 
Locke;  Erie,  by  W.  F.  Merrill  and  George  F.  Brownell;  Fitchburg,  by  T.  F. 
Hamilton;  Greenwich  and  Johnsonville,  by  C.  C.  Van  Kirk;  Kanona  and 
Prattsburgh,  by  George  F.  Brownell  and  W.  F.  Merrill;  Kinderhook  and 
Hudson,  by  J.  W.  Brown;  Keeseville,  Ausable  Chasm  and  Lake  Cham- 
plain,  by  L.  E.  Carr;  Lake  Shore  and  Michigan  Southern,  by  Frank 
Loomis;  I^high  and  Hudson  River  and  Orange  County,  by  Grinnell  Burt; 
Lehigh  Valley,  by  Wilson  S.  Bissell;  Long  Island,  by  G.  D.  Pratt;  New- 
burgh,  Dutchess  and  Connecticut,  by  G.  Hunter  Brown;  New  England, 
by  R.  C.  Farnham;  New  Jersey  and  New  York,  by  George  F.  Brownell 
and  W.  F.  Merrill;  New  York  Central  and  Hudson  River  and  its  leased 
lines,  and  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh,  by  Frank 
Loomis;  New  York  Central  and  St.  Louis,  by  Frank  I^ooniis;  New  York, 
New  Haven  and  Hartford,  by  C.  H.  Piatt;  New  York,  Ontario  and  West- 
ern, by  John  B.  Kerr;  Northern  Central,  by  Henry  S.  Bradfield;  Ogdens- 
burg  and  Lake  Champlain,  by  J.  D.  Parsons;  Owasco  River,  by  C.  K. 
Meeker;  Philadelphia,  Reading  and  New  England,  by  Jamea  Armstrong; 
St  Lawrence  and  Adirondack,  by  Frank  Loooiils;  Stony  Clove  and  Cats- 
kill  Mountain,  by  Amos  Van  Etten;  Syracuse,  Binghamton  and  New  York, 
by  Franklin  D.  Locke;  Ulster  and  Delaware,  by  Amos  Van  Etten;  West- 
ern New  York  and  Pennsylvania,  by  Frank  Rumsey.  After  hearing  argu- 
ments and  filing  proofs,  the  hearing  was  closed  and  the  Board  reserved 
declaioQ. 
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Orden. 

In  the  matter  of  the  application  af  the  New  York,  Elmsford  and  White 
Plains  Railway  Gomx>any  for  approval  of  petition  for  change  of  name  to 
Tarrytown,  White  Plains  and  Mamaroneck  Railway  Company.  Ordered 
granted,  as  shown  by  copy  of  papers  on  file. 

The  Board  adjourned. 


Albany,  Decembeb  22,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  December  14, 
15  and  21  wer»  read  and  approved. 

Hearings. 

Application  of  the  Grelgsville  and  Pearl  Greek  Railroad  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  W.  B.  Putney,  for 
applicant.  No  one  in  opposition.  After  hearing  evidence  and  reading 
and  filing  papers,  the  hearing  was  closed.  The  report  of  the  Inspector,  of 
his  examination  of  the  proposed  route  was  received.  The  Inspector  was 
instructed  to  report  on  the  roads  and  highways  the  proposed  railroad 
would  cross. 

Application  of  the  Pince's  Bay  Railroad  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.  Seymour  Case  appeared  for  applicant. 
No  one  in  opposition.  After  hearing  evidence  and  reading  and  filing 
papers,  the  application  was  granted. 

Applications, 

In  the  matter  of  the  application  of  the  Rondout  and  Southwestern  Rail- 
way Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  a 
request  was  received  from  the  applicant,  asking  permission  to  withdraw 
said  application.  Ordered  permission  be  granted,  and  that  the  papers 
filed  by  it  be  returned  to  the  applicant. 

Application  of  the  Kingston  and  Rondout  Valley  Railway  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing 
set  down  for  Wednesday,  January  12,  1898,  10.30  a.  m..  Committee  Room, 
Mutual  Life  Building,  New  York  city. 

Application  of  the  St.  Lawrence  and  Adirondack  Railway  Company 
for  approval  of  increase  of  capital  s«tock  from  |1,090,000  to  |1,300,000. 
Granted,  as  shown  by  copy  of  order  on  file. 

In  the  matter  of  the  application  of  the  New  York  and  North  Shore 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law. 
Ordered  hearing  set  down  for  Wednesday,  January  12,  1898,  10.30  a.  m., 
Committee  Room,  Mutual  Life  Building,  New  York  city. 

Crossings.  , 

In  the  matter  of  the  application  of  the  Brooklyn,  Queens  County  and 
Suburban  Railroad  Company  for  approval  of  a  crossing,  at  grade,  of  its 
tracks  with  the  tracks  of  the  Long  Island  Railroad  Company,  at  the  inter- 
section of  Utica  and  Atlantic  avenues,  Brooklyn,  Which  application  was 
granted  by  order  dated  December  3,  1897,  a  letter  was  received  from 
C.  L.  Rossiter,  president  of  the  Brooklyn,  Queens  County  and  Suburban 
Railroad  Company,  asking  that  its  cars  be  allowed  to  cross  pending  the 
erection  of  safety  devices.  Ordered,  that  such  crossing  be  allowed  for  s 
period  not  to  exceed  thirty  days,  provided  two  flagmen,  one  on  each  side 
of  crossing,  shall  be  kept  constantly  on  duty  at  the  crossing  during  all 
hours  when  the  street  railroad  cars  use  the  same,  the  expense  to  be  borne 
by  the  applicant. 

28 


434  MiNITTSS  OF  THE  BOABD. 

In  the  matter  of  the  application  of  the  highway  commissioners  of  tl:e 
town  of  Isllp  for  a  determination  of  the  manner  in  which  a  new  highway, 
known  as  Locust  avenue,  in  Oal^dale,  shall  cross  the  tracks  of  the  Long 
Island  Railroad  €k)mpany.  Ordered  hearing  set  down  for  Wednesday, 
January  12,  10.30  a.  m..  In  the  Committee  Koom,  Mutual  Life  Building, 
New  York  city. 

Orders. 

Application  of  the  Babylon  Railroad  Company  for  approval  of  change 
of  motive  power  from  horses  to  Kinetic  stored  steam  power.    Denied. 

Application  of  the  Prince's  Bay  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  New  York  and  Uarlem  Railroad  Company  and  the 
Metropolitan  Street  Railway  Company,  its  lessee,  for  approval  of  change 
of  motive  power  from  horses  to  underground  electricity,  on  Thirty-fourth 
street,  between  Second  avenue  and  the  Bast  river,  New  York  city. 
Granted,  as  shown  by  copy  of  order  on  file. 

Application  of  the  Second  Avenue  Railroad  Company  for  approval  of 
change  of  motive  power  from  horses  to  underground  electricity,  on  Ninety- 
sixth  street,  between  First  and  Second  avenues,  New  York  city. 
Granted,  as  shown  by  copy  of  order  on  file. 

In  the  matter  of  the  Automatic  Coupler  Act,  Ordered  that  an  extension 
of  two  years  be  granted  to  all  railroads  in  the  State,  under  the  provisions 
of  said  act,  viz.,  chapter  544,  Laws  of  1893. 

Application  of  the  Rondout  and  Southwestern  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Ordered  application 
for  permission  to  withdraw  said  application  be  granted. 

Application  of  the  St.  Lawrence  and  Adirondack  Railway  Company 
for  approval  of  increase  of  capital  stock  from  $1,000,000  to  $1,300,000. 
Granted. 

Application  of  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  relative  to  crossing  of  the  Long  Island  Railroad  Company's 
tracks  at  the  intersection  of  Utica  and  Atlantic  avenues,  Brooklyn. 
Ordered  letter  written,  as  shown  by  copy  on  file,  consenting  to  crossing 
for  thirty  days,  under  protection  of  two  flagmen,  one  on  each  side  of 
crossing,  pending  construction  of  interlocking  system. 

Ordered  that  Inspector  Gatchell  be  directed  to  make  an  investigation  of 
the  accident  occurring  on  the  Delaware  and  Hudson  Canal  Company's 
railroad,  at  Sidney,  December  18.  Also  that  he  be  directed  to  report  as 
to  the  num>ber  of  road  and  highway  crossings  on  the  proposed  GreigsvUle 
and  Pearl  Creek  Railroad.  Also  that  he  be  directed  to  report  on  all  mat- 
ters in  his  hands  prior  to  the  meeting  of  the  Board  on  Tuesday.  Decem- 
ber 2& 

BilU. 

The  following  bills  were  approved: 

John  Wiley  &  Sons $5  00 

Harry  W.  Riggs. 2  00 

$7  00 

The  Board  adjourned. 


AxBAiTY,  December  29,  1897. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  December  22  were  read  and 
approved.  '  ,       i 

ComplaintB, 

William  Burtis  Mears  &  Co.  against  the  Port  Jervis  Street  Railway 
Company,  relative  to  issue  of  stock  and  bonds  by  that  company.    Ordered 
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letter  be  written  complainants,  stating  the  complaint  Is  not  a  matter  for 
this  Board  to  act  on,  and  complaint  be  dismissed. 

Cro8Hng%, 

George  H.  Lasher,  commissioner  of  highways,  town  of  Middletown, 
Delaware  county;  application  for  proposed  crossing  by  new  highway  of 
the  Ulster  and  Delaiware  Railroad,  near  Fleischmann's.  Report  of  Inspec- 
tor received.  Ordered  hearing  set  down  on  said  application  for  Wednes- 
day, January  19,  Albany,  10  a.  m. 

Application  of  W.  N.  Hills,  highway  commissioner  of  the  town  of 
DeKalb,  St  Lawrence  county,  for  a  determination  as  to  crossing  by  new 
highway  of  the  traclis  of  the  Rome,  Watertown  and  Ogdensburg  Railroad 
(leased  by  the  New  York  Central  and  Hudson  River  Railroad  Company),  at 
DeKalb  Junction.  Ordered  hearing  set  down  on  said  application  for  Wed- 
nesday, January  19,  Albany,  10  a.  m. 

ApplicatiOfM. 

Application  of  the  Delaware  Terminal  Railroad  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down 
for  Wednesday,  January  12,  10.30  a.  m.,  at  the  Committee  Room,  Mutual 
Life  Building,  New  York  city. 

In  the  matter  of  the  application  of  the  Greigsvllle  and  Pearl  Creek  Rail- 
road Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  the 
Inspector  reported  as  to  his  examination  of  the  proposed  crossing  of  high- 
ways and  roads.    Ordered  filed. 

Application  of  the  Jasper,  Troupsburg  and  KnoxvUle  Railroad  Com- 
pany for  a  certificate  under  section  69  of  the  Railroad  Law.  Ordered 
hearing  sert  down  for  Wednesday,  January  12,  10.90  a.  m.,  at  the  Com- 
mittee Room,  Mutual  Life  Building,  New  York  city. 

Inspections. 

Report  of  Inspector  on  accident  occurring  on  the  Delflware  and  Hudson 
Canal  Company's  railroad  near  Sidney,  December  18,  1897. 

Report  of  Inspector,  relative  to  Delaware,  Lackawanna  and  Western 
Railroad  bridge,  Norwich. 

(Supplemental  report  by  Inspector,  as  to  New  York  Central  Railroad. 

The  Secretary  was  directed  to  ask  the  Inspector  if  he  has  made  an 
examination  of  the  scene  of  the  grade-crossing  accident  on  the  New  York 
Central  and  Hudson  River  Railroad,  at  St.  Johnsville.  The  Secretary 
was  also  directed  to  communicate  with  the  Inspector  relative  to  the  In- 
spector's making  his  headquarters  in  Albany,  temporarily  or  permanently. 

Or^krs, 

Ordered  that  Charles  R.  DeFreest  be  transferred  to  the  bureau  of  an- 
nual and  quarterly  reports  and  grade  crossings,  at  an  annual  salary  of 
13,000. 

Bills. 

The  following  bills  were  approved: 

John  M.   Clark $29  50 

Wm.  McNeilly 1  75 

De  Witt  C.  Smith 282  58 

New  York  and  Boston  Book  Company 217  16 


$530  99 
The  Board  adjourned. 
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Albany,  Jakvabt  6,  1S98, 

The  Board  met  pursuant  to  adjoamment  Present,  Ck>mmi88ioner8 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meeting  were  read  and 
approved. 

Complaints, 

In  the  matter  of  a  letter  received  from  J.  Lee  Ward,  dated  Ithaca,  N.  Y., 
October  5,  1897,  alleging  that  a  train  on  the  Delaware,  Lackawanna  and 
Western  Railroad  did  not  stop  before  crossing  the  tracks  of  the  Lehigh 
Valley  Railroad  on  October  5,  near  Ithaca,  Commissioner  Baker  reported 
that  he  had  made  an  examination  of  the  scene;  could  not  find  the  com- 
plainant, and  found  that  trains  do  stop  at  the  point  in  question  before 
crossing.    Complaint  ordered  dismissed. 

Application  of  the  village  of  Richmond  Hill,  L.  I.,  for  a  determination 
of  the  manner  in  which  Central  avenue  in  that  village  shall  be  carried 
across  the  tracks  of  the  Long  Island  Railroad  Company.  Ordered  carried 
on  file.  I 

W.  A.  Miles  against  the  Newburgh,  Dutches  and  Connecticut  Railroad 
Company,  relative  to  alleged  proposed  abandonment  of  the  Clove  branch. 
Copy  sent  company.  i  | 

Letters  were  received  from  F.  E.  Dewey,  general  superintendent  New 
England  Railroad;  R.  H.  L'Hommedieu,  general  superintendent  Michigan 
Central  Railroad,  and  Rollin  H.  Wilbur,  general  superintendent  Lehigh 
Valley  Railroad,  relative  to 'the  order  of  this  Board,  as  to  the  location  of 
wrecking  tools  in  passenger  ears.  Answers  sent,  as  shown  by  copies  on 
file.  i  I 

In  the  matter  of  the  application  of  the  Babylon  Railroad  Company  for 
approval  of  change  of  motive  power  from  horses  to  Kinetic  stored  steam 
power,  which  application  was  denied,  a  writ  of  certiorari  was  served  on 
the  Board  and  service  acknowledged.  In  the  same  matter  a  letter  was 
received  from  Charles  L.  Easton,  attorney  for  the  company,  asking  that 
the  Board  recommend  the  passage  of  a  bill  (copy  'enclosed  in  his  letter) 
amending  section  100  of  the  Railroad  Law,  so  as  to  give  a  street  railroad 
the  undoubted  right  to  use  the  stored  steam  power.  Letter  written  Mr. 
Easton,  as  shown  by  copy  on  file. 

Orders. 

Ordered  that  a  circular  be  issued  to  the  general  superintendents  or  man- 
agers  of  steam  railroads,  relative  to  the  more  prompt  reporting  of  acci- 
dents, as  shown  by  copy  on  file. 

Ordered  that  a  circular  be  Issued  to  the  street  railroad  companies,  rela- 
tive to  the  more  prompt  and  accurate  reporting  of  accidents,  as  shown  by 
copy  on  file.  |  I 

The  following  bills  were  approved  and  ordered  submitted  to  the  Legis- 
lature: '  1 

An  act  to  amend  the  Railroad  Law.  This  bill  amends  section  38  of  the 
Railroad  Law,  relative  to  the  erection  of  interlocking  switch  and  signal 
devices  at  points  where  steam  and  street  railroads  intersect. 

An  act  to  amend  the  Railroad  Law.  This  bill  amends  subdivision  3  of 
section  4  of  the  Railroad  Law,  relative  to  the  clearing  away  of  obstructions 
of  brush  and  timber  on  private  property  near  highway  grade  crossings  of 
railroads,  to  clear  the  view  of  the  railroad  from  the  highway. 

An  act  to  amend  the  Railroad  Law.  This  bill  adds  a  new  section  to  the 
Railroad  Law  to  be  known  as  section  59a,  relative  to  the  right  to  grant  a 
part  of  the  application  of  a  street  railroad  under  section  59;  also,  relative 
to  revoking  certificates  under  section  59;  also  relative  to  prohibiting  exten- 
sions of  street  railroads  outside  the  limits  of  cities  and  incorporated 
villafires 

An  act  to  amend  the  Railroad  Law,  relative  to  the  placing  of  wrecking 
tools  in  passenger  cars. 

Ordered  that  the  bill  of  A.  L.  Judson  for  |200  be  approved. 
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The  resignation  of  W.  J.  Sullivan,  marshal,  was  received  and  accepted, 
to  take  efifect  on  January  31,  1898. 

Ordered  that  Charles  E.  Gantz  be  designated  as  marshal  of  this  board 
on  and  after  January  31,  1808. 

Ordered  that  C.  R.  DePreest  be  directed  to  go  to  the  offices  of  the 
Massachusetts  Railroad  Commission  and  the  Connecticut  Railroad  Com- 
mission to  obtain  pertinent  information  as  to  the  worliings  of  the  grade 
crossing  laws  in  those  States. 

Bills. 

The  following  bills  were  approved: 

George  S.  Gatchell  (expense  bill) ^5  34 

Matthew  Bender 11  00 

Postal  Telegraph  Cable  Co 20  87 

Western  Union  Telegraph  Company 3  45 

American  Express  Company. . . .' 8  85 

National  Express  Company 10  65 

F.  H.  Woods  (postmaster) 5  25 

Hudson  River  Telephone  Company 21  14 

Great  Bear  Spring  Company 2  00 

Commissioner  George  W.  Dunn  (expense  bill) 47  00 

Commissioner  Frank  M.  Baker  (expense  bill) 126  09 

1202  54 

The  Board  adjourned. 


Albaitt,  Jakuaby  6,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Orders. 

Application  of  the.  Ulster  and  Delaware  Railroad  Company  for  consent 
to  abandon  its  Fair  street  station  In  the  city  of  Kingston.  Granted.  The 
complaint  of  Robert  Loughran  and  others  falls  with  this  order. 

The  Bodrd  adjourned. 


New  York,  Januaby  12,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  Delaware  Terminal  Railway  Company  for  a  certifi- 
cate under  section  59  of  the  Railroad  Law.  A.  S.  Barnes  for  the  applicant. 
No  one  in  opposition.  After  hearing  argument  and  reading  and  filing 
affidavits,  the  hearing  was  closed  and  the  Board  reserved  decision. 

Application  of  the  Kingston  and  Rondout  Valley  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Schuyler  0.  Carlton 
for  the  applicant.  No  one  in  opposition.  After  hearing  evidence  and 
arguments  and  reading  and  filing  affidavits,  the  hearing  was  closed  and 
the  Board  reserved  decision. 

In  the  matter  of  the  application  of  the  Riverhead,  Quogue  and  South- 
hampton Railroad  Company  for  a  certificate  under  section  59  of  the  Rail- 
road Law.  James  A.  MacElhinny,  attorney,  appeared  and  filed  an  affi- 
davit to  the  effect  that  the  route  of  the  company  had  been  changed,  and 
asked  for  decision  on  said  company's  application,  as  to  said  changed 
route.  W.  J.  Kelly,  for  the  Long  Island  Railroad  Company,  appeared  in 
opposition.  The  Board  took  the  papers  and  reserved  decision.  Briefs 
are  to  be  filed  on  both  sides  within  a  week,  , 
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In  the  matter  of  the  application  of  the  Jasper,  Troupsbnrg  and  Knoz- 
ville  Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad 
Law.  B.  Van  Steenburg  appeared  for  the  applicant  No  one  in  opposi- 
tion. After  hearing  evidence,  the  Board  toolc  the  papers  and  reserved 
decision.    The  applicant  is  to  file  further  athdavits  with  the  Board. 

In  the  matter  of  the  application  of  the  highway  commissioners  of  the 
town  of  Islip,  to  determine  the  manner  in  which  the  highway  called 
Locust  avenue,  in  Oal^dale,  shall  be  carried  across  the  Long  Island  rail- 
road traclis.  Joseph  Wood  appeared  for  the  highway  commissioners.  W. 
J.  Kelly  for  the  Long  Island  Railroad  Company.  After  hearing  argu- 
ments and  reading  and  filing  affidavits,  the  hearing  was  closed  and  the 
Board  reserved  decision.  A  stipulation  as  to  the  doing  away  with  two 
other  crossings  at  grade,  If  this  one  is  allowed  to  cross  at  grade,  is  to  be 
I  filed  with  the  Board. 

In  the  matter  of  the  application  of  the  New  York  and  North  Shore  Bail- 
way  Company  for  a  certificate  under  section  59  of  the  Railroad  Law. 
E.  L.  Bushe  appeared  for  the  applicant.  F.  H.  Van  Vechten  and  Al.  A« 
DeGraw  for  property  owners,  In  opposition.  W.  J.  Kelly  for  the  Long 
Island  Railroad  Company  in  opposition.  After  hearing  evidence  and 
arguments,  adjourned  until  Wednesday,  January  26,  10.30  a.  m.,  at  the 
Committee  Room,  Mutual  Life  Building,  New  Yorls  city. 

The  Board  adjourned. 


Albany,  Januaby  19,  1898. 

• 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Balder  and  Dunn.  The  minutes  of  the  meetings  of  January  5,  6  and 
12  were  read  and  approved. 

Hearings. 

Application  of  W.  N.  Hills,  highway  commissioner  of  the  town  of 
DeKaib,  St.  Lawrence  county,  for  a  determination  as  to  crossing  by  new 
highway  of  the  tracks  of  the  Rome,  Water  town  and  Ogdensburg  Railroad 
(leased  by  the  New  York  Central  and  Hudson  River  Railroad  Company)  at 
DeKaib  Junction.  No  one  appeared  for  the  applicant.  Thomas  Spratt, 
attorney,  appeared  for  the  Rome,  Watertown  and  Ogdensburg  Railroad 
in  opposition  to  the  application.  Mr.  Spratt  promised  to  file  with  the 
Board  an  estimate  to  be  made  by  the  engineer  of  the  Rome,  Watertown 
and  Ogdensburg  Railroad,  of  the  cost  of  an  overhead  crossing  at  the  point 
in  question.    Adjourned  iintil  February  9,  10  a.  m.,  in  Albany. 

Application  of  George  H.*  Lasher,  commissioner  of  highways,  town  of 
Middle  town,  Delaware  county,  for  proposed  crossing  by  new  highway  of 
the  Ulster  and  Delaware  Railroad,  near  Fleischmann's.  Mr.  Lasher 
appeared  in  favor,  and  E.  Coykendall,  general  superintendent  Ulster  and 
Delaware  Railroad,  in  opposition  to  the  application.  The  Board  decided 
to  make  a  personal  investigation  of  the  locality  on  Thursday,  January  27. 

Complaints. 

W.  Abbatt  against  the  Union  Railway  Company  of  New  York  city,  ask- 
ing that  the  company  be  compelled  to  erect  waiting  rooms  for  passengers 
at  certain  points.  Report  of  the  electrical  expert  as  to  his  examination 
of  the  locality.  Ordered  letter  be  written  company,  as  shown  by  copy 
on  file. 

George  H.  Peene  and  others,  residents  of  Mount  Vernon  and  Yonkers, 
against  the  Yonkers  Railroad  Company,  asking  tha^  a  suitable  waiting 
room  be  established  at  the  terminus  of  the  railroad  in  Mount  Vernon. 
Answer  of  the  con\pany  received.  Report  of  electrical  expert  as  to  his 
inspection  of  the  locality,  received.  Ordered  copy  of  answer  of  company 
be  sent  complainants,  and  hearing  set  down  for  Wednesday,  January  2^ 
10.80  a.  m.,  Committee  Boom,  Mutual  Life  Building,  New  York  city. 
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C.  Barton  against  the  Erie  Kailroad  Company,  relative  to  alleged  dan- 
gerous crossing  near  Union,  N.  T.  Copy  sent  company,  with  instructions 
to  answer. 

Franklin  Cory  against  the  Fltchburg  Kailroad  Company,  relatiye  to 
alleged  -dangerous  culvert  near  Buskirk's  station.  The  Inspector  made 
an  investigation  and  reported;  copy  of  his  report  and  of  complaint  sent 
company,  with  the  recommendation  that  the  matter  be  remedied.  Answer 
received  from  company  that  "  Our  chief  engineer,  I  understand,  has 
already  agreed  to  give  the  matter  the  necessary  attention."  Copy  of 
answer  of  company  sent  complainant,  with  letter  asking  if  the  defect  has 
been  remedied. 

W.  C.  Clark,  of  Constantia,  against  the  New  York,  Ontario  and  Western, 
the  New  York  Central  and  Hudson  River  and  the  West  Shore  railroads, 
relative  to  train  connections  and  accommodations  to  the  north  shore  of 
Oneida  lake.    Letters  sent  companies,  as  shown  by  copies  on  file. 

Crossings. 

Application  of  the  city  of  Mount  Vernon  for  a  determination  of  the 
manner  In  which  the  extension  of  North  Third  avenue  in  said  city  shall 
cross  the  tracks  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company.  Ordered  copy  sent  company,  and  hearing  set  down  for  Wednes- 
day, February  9,  10  a.  m.,  at  the  ofllce  of  the  Board  in  Albany, 

Application  of  the  city  of  Mount  Vernon  for  a  determination  of  the 
manner  in  which  the  extension  of  North  Tenth  avenue  in  said  city  shall 
cross  the  tracks  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company.  Ordered  copy  sent  company,  and  hearing  set  down  for  Wednes- 
day, February  9,  10  a.  m.,  at  the  office  of  the  Boaixl  in  Albany. 

Petition  received  from  residents  of  the  town  of  Schaghticoke,  Rens- 
selaer county,  asking  that  the  highway  crossings  at  Melrose  be  removed 
from  grade  and  placed  under  the  track  of  the  Fltchburg  Railroad.  Letter 
written  petitioners,  as  shown  by  copy  on  file. 

Letter  received  from  Kingsbridge  Improvement  Association  (New  York 
city),  as  to  doing  away  with  grade  crossings.  Ordered  letter  written  the 
association,  as  shown  by  copy  on  file. 

Report  of  Inspector  Gatchell  as  to  crossing  on  Pochuck  Railroad.  Let- 
ter sent  company  stating  that  the  recommendations  of  the  Board,  under 
date  of  June  22,  1897,  would  be  Insisted  upon.  Letter  received  from  com- 
pany. Answer  sent,  insisting  on  recommendation,  as  shown  by  copy  on 
file. 

Inspections,  ' 

Letter  received  from  Kanona  and  Prattsburgh  Railroad  Company, 
acknowledging  receipt  of  inspection  report,  and  stating  that  the  recom- 
mendations will  have  prompt  attention.    Ordered  filed. 

Report  of  Inspector  as  to  accident  near  Hamburg  turnpike,  Buffalo, 
Buffalo  Creek  Railroad  Company,  November  26,  1897.    Ordered  filed. 

Report  of  Inspector  Gatchell  as  to  grade  crossing  accident  at  St.  Johns- 
vlUe,  on  the  New  York  Central  and  Hudson  River  Railroad,  December 
24,  1897.    Ordered  letter  written  company,  as  shown  by  copy  on  file. 

'  Applications. 

Application  of  the  Matamoras  and  Now  York  Railroad  Company  for  a 
certificate  under  section  59  of  tlie  Railroad  Law.  Ordered  hearing  set 
down  for  Tuesday,  January  25,  12.30  p.  m..  Fowler  House,  Port  Jervis, 
and  notice  be  advertised. 

Letter  received  from  H.  H.  Vreeland,  as  to  progress  by  committee 
appointed  by  State  Street  Railway  Association,  to  adopt  uniform  rules  for 
operation  of  street  railroads.    Ordered  filed. 

The  resignation  of  Charles  R.  DeFreest  was  received  and  accepted,  to 
take  effect  February  1,  1898. 
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Orden. 

Application  of  Delaware  Terminal  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted. 

Bills. 

The  following  bills  were  approved: 

Argus  Company |7  50        • 

Postage  stamps 50  00 

A.  M.  Michael 75 

Brandow  Printing  Company 44  73 

Charles  R.  Barnes  (expense  bill) 185  00 

John  Crayton 3  51 

Charles  R.  DeFreest  (expense  bill) 47  75 


I 


f339  24 
The  Board  adjourned. 


PoBT  Jebtts,  Janitary  25,  1888. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings, 

Application  of  the  Matamoras  and  New  York  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  W.  V.  HiUiard,  for  the 
applicant  O.  F.  Brownell,  for  the  Erie  Railroad  Company,  in  opposition. 
After  hearing  evidence  and  arguments,  the  hearing  was  adjourned  until 
2  p.  m.,  January  26,  Committee  Room,  Mutual  Life  Building,  New  York 
city. 

George  Schoonover,  president  of  the  village  of  Port  Jervis,  against  the 
Erie  Railroad  Company,  relative  to  alleged  dangerous  under  crossing  in 
the  village  of  Port  Jervis,  on  Bast  Main  street.  John  W.  Lyon,  for  com- 
plainants. G.  F.  Brownell,  for  the  Erie  Railroad  Company.  After  hear- 
ing argument,  the  case  was  held  open  pending  decision  of  the  Court  of 
Appeals  in  the  matter  of  the  town  of  Windsor  against  the  Delaware  and 
Hudson  Canal  Company. 

The  Board  adjourned. 


New  Yobk,  January  26,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

George  H.  Peene  and  others  against  the  Yonkers  Railroad  Company, 
asking  that  a  suitable  waiting  room  be  established  at  the  terminus  of  the 
said  railroad  In  Mount  Vernon.  Mllo  J.  White,  for  complainants;  James  M. 
Hunt,  for  the  city  of  Yonkers  and  complainants;  John  H.  Southwick,  as 
a  complainant;  and  John  F.  Brennan,  for  the  company.  Hearing  closed 
and  Board  reserved  decision.  The  Electrical  Expert  was  ordered  to  make 
an  inspection  of  the  road  as  to  matters  spoken  of  at  this  hearing. 

'Application  of  the  New  York  and  North  Shore  Railway  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  £.  L.  Bushe,  for  the 
applicant.  F.  H.  Van  Vechten,  for  property  owners,  In  opposition;  and 
W.  J.  Kelly,  for  the  Long  Island  Railroad,  in  opposition.  Hearing  ad- 
journed until  Saturday,  February  12,  1898,  10  o'clock  a.  m.,  Committee 
Room,  Mutual  Life  Building,  New  York  city. 
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In  the  matter  of  the  application  of  the  Matamoras  and  New  York  Ball- 
road  Company.  W.  V.  HlUiard  appeared  for  the  applicant,  and  G.  P. 
Brownell  for  the  Erie  Railroad  Company.  Counsel  stated  that  opposition 
would  be  withdrawn  if  the  Matamoras  and  New  York  Railroad  Com- 
pany's application  was  denied,  and  that  of  the  Milford,  Matamoras  and 
New  York  Railroad  Company  granted.  Communication  was  received 
from  the  Milford,  Matamoras  and  New  York  Railroad  Company,  return- 
ing the  papers  (which  had  been  withdrawn)  in  the  matter  of  Its  applica- 
tion for  a  certificate  under  section  59  of  the  Railroad  Law.  Such  papers 
were  placed  on  file. 

Orders. 

Application  of  the  Milford,  Matamoras  and  New  York  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

Application  of  the  Matamoras  and  New  York  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Refused. 

'Application  of  the  Greigsville  and  Pearl  Creek  Railroad  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.    Granted. 

The  Board  adjourned. 

I 

Albany,  Febbuaby  1,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  January  19,  25 
and  26  were  read  and  approved. 

Complaints, 

W.  C.  Clark,  of  Constantia,  against  the  New  York,  Ontario  and  Western, 
the  New  York  Central  and  the  West  Shore  railroads,  relative  to  train 
connections  and  accommodations  to  the  north  shore  of  Oneida  lake. 
Answer  of  New  York,  Ontario  and  Western  Railway  Company  received. 
Ordered  carried  on  file. 

Complaint  of  State  Board  of  Health  against  the  New  York  Central  and 
Hudson  River  Railroad  Company,  relative  to  alleged  nuisance  caused  by 
the  improper  drainage  of  a  body  of  water  near  the  city  of  Hudson,  known 
as  North  Bay.  Ordered  letter  written  complainant,  as  shown  by  copy  on 
file,  and  case  ordered  closed. 

W.  A.  Miles  against  the  Newburgh,  Dutchess  and  Connecticut  Railroad 
Company,  relative  to  abandonment  of  operation  of  the  Clove  Branch  Rail- 
road. Answer  of  company  received.  Report  of  Inspector,  of  Inspection 
of  the  Clove  Branch  Railroad,  received.    Ordered  filed. 

Patrick  J.  Collins  against  the  Manhattan  Railway  Company,  the  Brook- 
lyn Elevated  Railroad  Company,  the  Kings  County  Elevated  Railroad 
Company,  the  Metropolitan  Street  Railway  Company,  the  Third  Avenue 
Railroad  Company,  the  Union  Railway  Company,  the  Brooklyn  Heights 
Railroad  Company,  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  the  Coney  Island  and  Brooklyn  Railroad  Company,  the  Nassau 
Electric  Railway  Company,  and  the  New  York  and  Queens  County  Rail- 
way Company,  alleging  violation  of  section  5,  chapter  415,  Laws  of  1897, 
relative  to  hours  of  labor.  Ordered  that  letter  be  written  complainant,  as 
shown  by  copy  on  file. 

Thomas  D.  Watkins  and  others  against  the  Utica  Belt  Line  Street  Rail- 
road Company,  relative  to  the  manner  in  which  the  cars  of  said  company 
are  operated  in  Columbia  street,  Utica.  Copy  sent  company,  with  instruc- 
tions to  answer. 

C.  Barton  against  the  Erie  Railroad  Company.  Answer  of  company 
received  and  copy  sent  complainant.  Ordered  case  closed,  end  W.  W. 
Whitney  case  ordei^  closed. 

W.  H.  Nelson  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  refusal  to  check  a  basket.  Complaint  sent  company 
with  instructions  to  answer. 
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John  J.Townsend  against  the  Ck>operstown  and  Charfotte  Valley  Bailioai^ 
Company,  relative  to  a  shipment  of  apples.  Copy  sent  company,  with 
instructions  to  answer.  Ordered  letter  wrHten  company,  asking  for  a 
copy  of  the  bill  of  lading  of  the  shipment  i 

Franlilin  Cory  against  the  Fitch Ijurg  Railroad  Company,  relative  to 
alleged  dangerous  culvert  near  Buskirk's  station.  Letter  received  from 
complainant,  stating  tliat  the  culvert  had  not  been  repaired  as  yet 
Ordered  letter^  written  company,  as  shown  by  copy  on  file. 

Applications, 

Application  of  the  Jasper,  Troupsburg  and  KnoxvlUe  Railroad  Com. 
pany  for  a  certificate  under  section  59  of  the  Railroad  Law.  Affidavits 
received  from  applicant.  Ordered  that  the  company  be  notified  to  present 
to  the  Board  proper  evidence  of  its  financial  ability  and  intention  to  build. 

Application  of  the  Riverhead,  Quogue  and  Southampton  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.  Briefs  from 
applicant,  and  from  the  Long  Island  Railroad  Company  presented  to  the 
Board.  Ordered  letter  written  applicant,  as  shown  by  copy  on  file,  as  to 
withdrawal  of  case. 

Application  of  the  Van  Brunt  Street  and  Erie  Basin  Railroad  Company 
of  Brooklyn,  for  approval  of  change  of  motive  power  from  horses  to  the 
overhead  electrical  trolley  system.  Ordered  hearing  set  down  for  Wednes- 
day, February  9,  10  a.  m.,  in  Albany. 

The  hearing  In  the  matter  of  the  application  of  the  New  Tork  and 
North  Shore  Railway  Company,  which  had  been  adjourned  until  Satur- 
day, February  12,  10  a.  m..  Committee  Room,  Mutual  Life  Building,  New 
York  city,  was  further  adjourned  until  Saturday,  February  19,  10.30  a.  m.» 
at  the  same  place. 

Crossings, 

Application  of  the  highway  commissioners  of  the  town  of  IsUp  for  a 
determinatfion  of  the  manner  in  which  the  highway  called  Locust  avenue, 
in  Oakdale,  shall  be  cari*ied  across  the  tracks  of  the  Long  Island  Railroad. 
Stipulation  between  the  applicants  and  the  Long  Island  Railroad  Com- 
pany received,  together  with  form  of  proposed  order.  Ordered  application 
granted. 

Application  of  the  Delaware  Terminal  Railroad  Company  for  a 
determination  of  the  manner  in  which  its  railroad  shall  cross  the  New 
York,  Ontario  and  Western  Railway,  it  being  proposed  to  cross  overhead. 
Ordered  carried  on  file.  >  \ 

In  the  matter  of  crossing  on  Pochuck  Railroad,  a  communication  was 
received  from  the  company  stating  that  the  recommendations  of  the 
Board,  as  to  the  crossing,  would  be  complied  with.  The  Inspector  was 
notified  to  inspect  the  crossing  again  in  the  near  future. 

Application  of  the  village  of  Richmond  Hill  for  a  determination  of  the 
manner  in  which  Central  avenue,  in  said  village,  shall  cross  the  tracks  of 
the  Long  Island  Railroad  in  that  village.  Ordered  hearing  set  down  for 
Saturday,  February  19,  10.30  a.  m.,  Committee  Room,  Mutual  Life  Build- 
ing, New  York  city. 

Application  of  A.  Rhlnehart,  commissioner  of  highways  of  the  town  of 
Corning,  Steuben  county,  for  a  determination  of  the  manner  in  which  a 
proposed  new  highway  in  said  town  shall  cross  the  tracks  of  the  Fall 
Brook  Railway  Company.  Also  letter  from  G.  R.  Brown,  superintendent 
of  tiie  company,  stating  that  the  company  does  not  object  to  a  crossing 
at  grade.    Referred  to  Commissioner  Baker. 

Inspections, 

Report  of  Inspector  Gatchell  as  to  grade  crossing  accident  on  the  New 
York  Central  and  Hudson  River  Railroad,  at  the  Broadway  crossing,  Buf- 
falo, was  received  and  ordered  filed.  , 
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Ordert. 

Application  of  the  highway  commissioners  of  the  town  of  Islip,  relative 
to  Locust  avenue,  Oakdale.    Granted. 

BilU. 

The  following  bills  were  approved: 

Albany  Law  Journal  Company |5  00 

Harry  W.  RIggs 2  00 

Ashley  W.  Cole,  Railroad  Commissioner  (expense  bill)      41  15 


^8  15 


The  Secretary  informed  the  Board  that  he  had  designated  E.  C.  McEntee 
as  Assistant  Secretary,  in  accordance  with  section  152  of  the  Railroad 
Law. 

The  Board  adjourned. 


Aebany^Febbuabt  9, 1888. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  last  meeting,  February  1, 
were  read  and  approved* 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  W.  N.  Hills,  high- 
way commissioner  of  the  town  of  DeKalb,  St  Lawrence  county,  for  a 
determination  as  to  crossing  by  new  highway  of  the  tracks  of  the  Rome, 
Watertown  and  Ogdensburg  Railroad  (leased  by  the  New  York  Central 
and  Hudson  River  Railroad  Company),  at  DcKalb  Junction.  Thomas 
Spratt,  attorney,  appeared  for  the  railroad  company  in  opposition  to  the 
application.  A  letter  was  received  from  the  attorney  for  the  applicant, 
stating  that  the  application  would  probably  be  withdrawn.  Ordered  letter 
written  applicant,  as  shown  by  copy  on  file. 

Application  of  the  Van  Bruut  Street  and  Erie  Basin  Railroad  Company 
of  Brooklyn  for  approval  of  change  of  motive  power  from  horses  to  over- 
head electrical  trolley  system.  James  C.  Church  appeared  for  the  appli- 
cant   No  one  in  opposition.    Decision  reserved. 

Application  of  the  city  of  Mount  Vernon  for  a  determination  of  the 
manner  in  which  a  proposed  extension  of  North  Third  avenue,  In  said 
city,  shall  cross  the  tracks  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company.  William  J.  Marshall,  corporation  counsel,  appeared 
for  the  applicant  W.  E.  Barnett  for  the  New  York,  New  Haven  and 
Hartford  liailroad  Company  in  opposition  as  to  the  height  of  the  proposed  ^ 
bridge.  Ordered  letters  written  applicant  and  the  company,  as  shown  by  ' 
copies  on  file,  as  to  the  height  of  tile  bridge  and  as  to  the  plan  of  the 
structure. 

Application  of  the  city  of  Mount  Vernon  for  a  determination  of  the 
manner  In  which  a  proposed  extension  of  North  Tenth  avenue,  in  said 
city,  shall  cross  the  tracks  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company.  William  J.  Marshall,  corporation  counsel,  appeared 
for  the  applicant  W.  E.  Bamet  for  the  New  York,  New  Haven  and 
Hartford  Railroad  Company,  as  to  the  length  of  the  proposed  bridge. 
Ordered  letters  written  applicant  and  the  company,  as  shown  by  copies 
on  file,  as  to  the  length  and  plan  of  the  bridge. 
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CompJainti,  ! 

W.  Abbatt  against  the  Union  Railway  Company  of  New  York  city, 
relative  to  transfers.  Answer  of  the  company  received.  Ordered  letters 
written  complainant  and  company,  as  shown  by  copies  on  file,  and  the 
case  closed.  |  | 

George  H.  Peene  and  others  against  the  Yonkers  Railroad  Company. 
Report  of  the  Electrical  Expert  was  received.  Ordered  that  the  recom- 
mendations therein  be  made  the  recommendations  of  the  Board,  and  that 
a  copy  of  the  report  be  sent  to  the  company.  Also  ordered  that  the  Board 
recommend  that  the  company  provide  a  waiting  place  for  its  passengers 
at  its  term  inns  In  Mount  Vernon. 

John  J.  Townsend  against  the  Gooperstown  and  Charlotte  Valley  Rail- 
road Company,  relative  to  shipment  of  apples.  Letter  received  from  the 
company  enclosing  copy  of  the  waybill  and  statement  of  shipment. 

Applioation$i 

Application  of  the  Onondaga  Lake  Railroad  Company  for  approval  of 
its  petition  to  the  court  for  change  of  name  to  Syracuse,  Lakeside  and 
BaldwinsviUe  Railway.    Ordered  approved. 

Crossings, 

A  letter  was  received  from  the  New  York  Qentral  and  Hudson  River 
Railroad  Company,  stating  that  the  recommendation  of  the  Board  that  a 
flagman  be  stationed  at  crossing  in  St.  Johnsville  until  12  o'clock  mid- 
night, has  been  complied  with  by  the  company. 

Application  of  the  Catskill  and  Tannersville  Railway  Company  for  a 
determination  of  the  manner  in  which  a  proposed  extension  of  Its  railroad 
shall  cross  highways.  Ordered  hearing  set  down  for  Wednesday,  Feb- 
ruary 23,  1  o'clock  p.  m.,  Albany. 

Application  of  the  Buffalo  Traction  Company  for  a  determination  of  the 
manner  in  which  its  proposed  railroad  shall  cross  certain  steam  railroads 
in  the  city  of  Buffalo.  Ordered  copy  of  petition  sent  to  the  Buffalo  Grade 
Crossing  Commission,  with  letter,  as  shown  by  copy  on  file. 

Application  of  the  Port  Jervis  Electric  Street  Railway  Company  as  to 
Its  crossing  of  the  Port  Jervis,  Monticello  and  New  York  Railroad  on  Ball 
street.  Ordered  letter  written  both  companies,  as  shown  by  copy  on  file, 
containing  temporary  recommendations  as  to  the  crossing,  pending  the 
hearing  to  be  given  at  the  Committee  Room,  Mutual  Life  Building,  New 
York  city,  10.30  a.  m.,  February  19. 

Inspections. 

A  letter  was  received  from  the  Buffalo,  Attica  and  Arcade  Railroad 
Company  as  to  Inspector's  report  of  its  railroad.    Ordered  filed. 

Report  received  from  the  Inspector  as  to  the  location  of  wrecking  tools 
in  passenger  cars  of  the  railroads  entering  Buffalo.    Ordered  filed. 

Orders. 


Application  of  the  Riverhead,  Quogue  and  Southampton  Railroad  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law.    Refused. 

W.  Abbatt  against  the  Union  Railway  Company  of  New  York  city. 
Closed. 

George  H.  Peene  and  others  against  the  Yonkers  Railroad  Company. 
Recommendations,  as  shown  by  copy  on  file,  and  recommendations  of 
Electrical  Expert  made  those  of  the  Board. 

Waldo  G.  Morse  against  Yonkers  Railroad  Company.    Glosed. 

Application  of  the  Onondaga  Lake  Railroad  Company  for  approval  of  its 
petition  to  the  court  for  change  of  name  to  Syracuse,  Lakeside  and  Bald- 
winsviUe Railway.    Approved. 
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BilU. 


The  following  bills  were  approved: 

George  S.  Gatcliell 130  20 

American  Express  Company 12  80 

National  Express  Company 11  06 

I'ostal  Telegraph  Cable  Company 8  59 

Western  .Union  Telegraph  Company 8  78 

Great  Bear  Spring  Company 3  00 

Hudson  Klver  Telephone  Company 41  29 

Albany  District  Telegraph  Company 11  70 

Harry  W.  Riggs 2  00 

Albany  Law  Journal 5  00 


I  ;pi30  31 

The  Board  adjourned. 


New  Yobk,  Febbuaby  19,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  OommissionerB 
Cole,  Baker  and  Dunn.  ,  , 

Hearings. 

An  adjourned  hearing  in  the  matter  of  the  application  of  the  New  York 
and  North  Shore  Ilailway  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law.  E.  L.  Bushe  for  the  applicant  W,  J.  Kelly  for  the 
Long  Island  Railroad  Company  in  opposition.  After  hearing  further 
evidence,  the  hearing  was  adjourned  to  a  date  to  be  hereafter  fixed. 

Application  of  the  Port  Jervis  Electiic  Street  Railway  Company  for  a 
determination  of  the  manner  in  which  its  railroad  shall  cross  the  railroad 
of  the  Port  Jervis,  Monticello  and  New  York  Railroad  Company  on  Ball 
street,  in  the  village  of  Port  Jervis.  W.  P.  Richardson  appeared  for  the 
applicant;  Thomas  M.  Waller  for  the  Port  Jervis,  Monticello  and  New 
York  Railroad  Company.  The  matter  was  referred  to  the  Electrical 
Expert  to  make  an  inspection  of  the  crossing  and  report  as  to  measures 
to  be  adopted  for  safety.  \ 

The  matter  of  the  application  of  the  village  of  Richmond  Hill  (now  New 
York  city)  for  a  determination  of  the  manner  in  which  Central  avenue,  in 
said  village,  shall  cross  the  Long  Island  Railroad  tracks,  in  which  there 
was  to  be  a  hearing  on  this  date,  was  adjourned  to  a  date  to  be  hereafter 
fixed.  I  I 

In  the  matter  of  the  application  of  the  Kingston  and  Rondout  Valley 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law. 
Thomas  M.  Waller,  counsel  for  the  company,  appeared  as  to  the  good 
faith  and  ability  of  the  company  to  build  the  proposed  railroad. 

Application  of  the  New  York,  Elmsford  and  White  Plains  Railway 
Company  for  approval  of  an  increase  of  capital  stock  from  $60,000  to 
$300,000.  Ordered  hearing  set  down  in  Albany,  Wednesday,  February 
23,  12  m.  I  I 

Orders. 

Application  of  the  Kingston  and  Rondout  Valley  Railway  Company  for 
H  certificate  under  section  59  of  the  Railroad  Law.    Granted. 
7:he  Board  jg^Journed. 
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Ajlbaky,  Febbuasy  23,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  (Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  February  9  and 
19,  were  read  and  approved. 

Hearings, 

Application  of  the  New  York,  Elmsford  and  White  Plains  Railway  Com- 
pany for  approval  of  an  increase  of  capital  stock  from  $60-,000  to  $300,000. 
Jennings  &  Mason  for  the  application.  John  H.  Miller  in  person,  and 
Michael  Cardozo,  in  writing,  in  opposition.  Adjourned  until  Monday,  Feb- 
ruary 28,  10.30  a.  m..  Mutual  Life  Building,  New  York  city. 

Application  of  the  Catskill  and  Tannersville  Railway  Company  for  a 
determination  of  the  manner  in  which  an  extension  of  its  railroad  shall 
cross  highways.  F.  H.  Osborn  and  G.  A.  Beach  for  the  application. 
Decision  reserved.  |        _. . .  ^      .  ^yf^l 

Complaints, 

Franklin  Cory  against  the  Fitchbnrg  Railroad  Company.  Letter  received 
from  the  company,  stating  that  the  necessary  repairs  at  the  culvert  com- 
plained of  had  Xyeen  completed.  Letter  received  from  complainant  stating 
that  a  gang  of  men  had  been  at  work  at  the  point  in  question,  but  "  so 
far  as  I  can  see  there  has  been  nothing  done  to  improve  its  condition." 
Ordered  case  closed*  |  J 

James  U.  Gilmore  and  other  residents  of  Utica  against  the  Utica  Belt 
Line  Street  Railroad  Company,  relative  to  alleged  failure  to  issue  transfer 
tickets.  Ordered  that  the  Electrical  Expert  make  an  inspection  and  report, 
and  letters  be  written  to  complainants,  as  shown  by  copy  on  file. 

W.  H.  Nelson  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  failure  to  check  basket  as  baggage.  Answer  of 
company  received.    Copy  sent  complainant 

Applications, 

Application  of  the  New  England  Railroad  Company  for  approval  of 
tracing  showing  location  of  wrecking  tools  in  its  passenger  cars.  Ordered 
approved.  )  | 

Application  of  the  Tonawanda  Street  Railroad  Company  for  determina- 
tion of  proposed  crossing  of  the  New  York  Central  and  Hudson  River 
Railroad  in  North  Tonawanda,  at  the  intersection  of  Webster  and  Sweeney 
streets.    Granted.  |  | 

Letter  received  from  the  Delaware,  Lackawanna  and  Western  Railroad, 
relative  to  the  order  of  Board  in  reference  to  conductors  of  street  cars 
going  ahead  with  red  lantern  or  flag,  when  approaching  steam  railroad 
crossings.  Referred  to  Commissioner  Baker,  with  power. 
•  Letter  received  from  Messrs.  Jenney  &  Jenney,  attorneys,  Delaware, 
Lackawanna  and  Western  Railroad  Company,  relative  to  proposed  cross- 
ing by  highway  of  the  railroad  of  said  company  in  the  town  of  G€»ddes, 
Onondaga  county.  Letter  written  Messrs.  Jenney  &  Jenney,  as  shown 
by  copy  on  file.  j  | 

Ordered  letter  written  Attorney-General  as  to  constructibn  of  section  61 
of  the  Railroad  Law  (Grade  Crossing  Law),  as  shown  by  copy  on  file. 

Orders. 

Application  of  the  New  England  Railroad  Company  for  approval  of 
tracing  showing  location  of  wrecking  tools  in  its  passenger  cars.  Ordered 
approved.  |  I 

Application  of  the  Tonawanda  Street  Railroad  Company  for  a  dete^ 
mination  of  proposed  crossing  on  the  New  York  Central  and  Hudson 
River  Railroad  Company  in  North  Tonawai\da.  Ordered  approv^  f^ 
shown  by  copy  of  order  on  file. 
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Ordered  that  the  salary  of  Frederick  H.  Coggeshall  be  Increased  to 
12,500  per  annum,  taking  effect  March  1,  1898. 

Ordered  that  the  salary  of  E.  G.  McEntee  be  increased  to  $3,000  per 
annnm,  taking  effect  March  1,  189& 

Bills. 

The  following  bills  were  approved: 

Brandow  Printing  Company $33  59 

John  Crayton 3  38 

G.  A.  Blroh 24  60 

William  McNellly  (postage  stamps) 100  00 


$161  57 
The  Board  adjourned.  I 


Albany,  Febbuary  25,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  Gommissioners 
Cole  and  Dunn.  ; 

Orders. 

Ordered  that  the  papers  In  the  complaint  of  W.  A.  Miles  against  the 
Newburgh,  Dutchess  and  Connecticut  Railroad 'Company  be  transmitted 
to  the  Attorney-General  for  his  consideration  and  action. 

The  Board  adjourned. 


New  Yobk,  Febbuabt  28,  1898. 

The  Board. met  pursuant  to  adjournment.  Present,  Gommissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  In  the  matter  of  the  application  of  the  New  York, 
Elmsford  and  White  Plains  Railway  Company  for  approval  of  an  increase 
of  capital  stock  from  $60,000  to  $3UO,000.  Jennings  &  Mason  for  the  appli- 
cant. John  H.  Miller,  in  person,  and  Michael  Cardozo,  by  letter,  in  opposi- 
tion.   Application  granted.  .  •  .  «        | 

In  the  matter  of  the  application  of  the  New  York  and  North  Shore  Rail- 
way Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  the 
attorney  for  tlie  applicant  not  being  ready,  the  hearing  was  further 
adjourned  until  Wednesday,  March  10,  1898,  10.30  a.  m.,  Committee  Room, 
Mutual  Life  Building,  New  York  city. 

In  the  matter  of  the  application  of  the  village  of  Richmond  Hill  for  a 
determination  of  the  manner  in  which  Central  avenue  shall  cross  the  Long 
Island  Railroad,  the  hearing  was  adjourned  until  Wednesday,  March  16, 
10.30  a.  m.,  Committee  Room,  Mutual  Life  Building,  New  York  city. 

Applications. 

Application  of  the  Coney  Island  and  Brooklyn  Railroad  Company  for 
approval  of  an  Increase  of  capital  stock  from  $1,000,000  to  $2,000,000. 
W.  N.  Dykman  for  the  applicant.    No  one  In  opposition.    Granted. 

Application  of  the  Long  Island  Railroad  Company,  under  the  Grade 
Crossing  Law,  for  the  closing  and  discontinuance  of  two  highways  cross- 
ing said  railroad  at  Park  street  and  Division  avenue  in  Richmond  HilL 
Hearing  set  down  for  March  16,  10.30  a.  m.,  Committee  Room,  Mutual 
Life  Building,  New  York  city. 
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Orders. 

Application  of  the  New  York,  Elmsford  and  White  Plains  Railway  Com- 
pany for  approval  of  an  increase  of  capital  stock  from  $60,000  to  |300,000. 
Granted. 

Application  of  the  Coney  Island  and  Brooklyn  Railroad  Company  for 
approval  of  an  increase  of  capital  stock  from  $1,000,000  to  |2,000,000. 
Granted.  , 

The  Board  adjourned. 


Ajlbastt,  Maboh  8,  18d8. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  February  23,  25 
and  28  were  read  and  approved. 

Complaints. 

W.  H.  Nelson  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  failure  to  check  basket  as  baggage.  Reply  of  com- 
plainant to  answer  of  company  received.    Ordered  case  closed. 

L.  O.  Van  Doren  against  the  Manhattan  Hallway  Company,  alleging 
insufficient  train  service  on  the  Suburban  railroad.    Copy  sent  company. 

Waldo  G.  Morse  against  the  Yonkers  Railroad  Company.  Letters 
received  from  the  mayor  of  Yonkers  as  to  the  general  subject  of  alleged 
defects  in  the  operation  o(  the  railroad,  and  from  the  company  as  to  the 
recommendations  of  the  Board.  Referred  to  the  Electrical  Expert,  with 
instructions  to  visit  Yonkers  again  on  the  matter. 

Thomas  D.  Watkins  and  others  against  the  Utica  Belt  Line  Street  Rail- 
road Company.    Answer  of  company  received.    Copy  sent  complainants. 

James  H.  Gilmore  and  other  residents  of  Utica  against  the  Utica  Belt 
Line  Street  Railroad  Company.  Report  of  Electrical  Expert  received 
Ordered  filed.    Copies  of  complaints  sent  company. 

Residents  of  Hector  and  North  Hector  against  the  Lehigh  Valley  Rail- 
road Company,  alleging  excessive  freight  rates  on  grapes.  Copy  sent 
company.  • 

M.  H.  O'Brien  against  the  Ogdensburg  and  Lake  Champlain  Railroad 
Company,  relative  to  alleged  excessive  rate  of  fare  for  a  distance  of  1,275 
feet  at  Rouses  Point.  Copy  sent  company.  Answer  of  company  received. 
Copy  of  answer  of  company  sent  complainant,  with  letter,  as  shown  by 
copy  on  file. 

A.  Vlneberg  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  alleged  dangerous  crossing.  Answer  of  company 
received.    Referred  to  Commissioner  Cole. 

Crossings,  ' 

Answer  of  the  Buffalo  Grade  Crossing  Commission  to  this  Board*s  letter 
as  to  Jurisdiction  over  crossings  in  Buffalo  received.  Ordered  that  the 
Buffalo  Traction  Company  be  notified  that,  inasmuch  as  the  Buffalo  Grade 
Crossing  Commission  has  Jurisdiction  of  the  proposed  crossings,  this  Board 
has  no  Jurisdiction  in  the  matter  of  said  company's  application  for  a  deter- 
mination  of  the  manner  in  which  it  shall  cross  certain  steam  railroads. 

Application  of  the  Crosstown  Street  Railway  Company,  of  Buffalo,  for  a 
determination  of  the  manner  in  which  a  proposed  extension  of  its  railroad, 
shall  cross  certain  steam  railroad  tracks.  Ordered  letter  written  applicant 
similar  to  the  one  Just  above  referred  to. 

The  application  of  W.  N.  Hills,  highway  commissioner  of  the  town  of 
DeKalb,  St.  Lawrence  county,  for  a  determination  as  to  how  a  proposed 
highway  shall  cross  the  tracks  of  tlie  Rome,  Watertown  and  Ogdensburg 
Railroad  (leased  by  the  Now  York  Central  and  Hudson  River  Railroad 
Company),  at  DeKalb  Junction,  was  withdrawn  and  the  original  petititm 
returned  to  applicant.  I 
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In  the  matter  of  the  application  of  A.  Bhinehart,  highway  commissioner 
of  the  town  of  Coming,  for  a  determination  of  the  manner  In  wl^ich  a 
new  highway  shall  cross  the  tracks  of  the  Fall  Brook  Railway,  Ck>mmis- 
sioner  Baker  reported  that  he  had  inspected  the  point  in  question.  Ordered 
applicant  be  written  that  the  Board  will  not  consent  to  a  crossing  at 
grade.  i 

In  the  matter  of  the  application  of  George  H.  Lasher,  highway  commis- 
sioner, town  of  Mlddletown,  Delaware  county,  for  a  determination  of  the 
manner  in  which  a  highway  near  Flelschmann's  station  shall  be  carried 
across  the  tracks  of  the  Ulster  and  Delaware  Railroad  Company,  ordered 
letters  be  written  applicant  and  the  railroad  company,  enclosing  copy  of 
Attomey-Oeneral's  opinion,  and  stating  that  under  snch  opinion  the  Board 
has  no  Jurisdiction  of  snch  crossing.    Case  closed. 

Order$. 

Application  of  the  C^tskiU  and  Tannersville  Railway  Company  for  a 
determination  of  the  manner  in  which  an  extension  of  its  railroad  shall 
cross  highways.  Ordered  that  it  be  allowed  to  cross  such  highways  at 
grade.  | 

Application  of  the  Van  Brunt  Street  and  Brie  Basin  Railroad  Company 
for  approval  of  change  of  motive  power  from  horses  to  the  overhead 
electrical  trolley  system.    Granted. 

Ordered  that  the  Secretary  be  directed  to  notify  the  inspector  of  steam 
railroads  and  the  inspector  of  street  surface  railroads  that  on  and  after 
the  first  day  of  April  they  must  make  this  office  their  headquarters,  and 
remain  here  except  while  on  inspection  trips. 

BUU. 

The  following  bills  were  approved: 

John  Wiley  &  Sons |2  00 

Harry  W.  Biggs. 2  00 

American  Express  Company 9  10 

National  Express  Company • 6  55 

George  S.  Gatchell  (expense  bill) 15  08 

Hudson  River  Telephone  Company 23  94 

Albany  District  Telegraph  Company 5  10 

James  B.  Lyon. 2  00 

Western  Union  Telegraph  Company 8  72 

Great  Bear  Spring  Company 8  00 

Postal  Telegraph  Cable  Company 5  61 


$78  05 


The  Board  adjourned. 


New  York,  Mabch  16, 1808. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings, 

Application  of  the  Erie  Railroad  Company  for  approval  of  an  increase 
of  capital  stock  from  |146,000,000  to  $172,000,000;  the  petition  being  filed 
at  this  meeting.  George  F.  Brownell  for  the  applicant  No  one  in  opposi- 
tion. After  hearing  Mr.  Brownell  and  reading  and  filing  the  papers,  the 
application  was  granted. 

The  hearing  in  the  matter  of  the  application  of  the  New  Tork  and  North 
P^ore  Railway  Company  for  t^  certificate  under  section  59  of  the  ^ilroad 
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Law  was  reeumed.  B.  L.  Bnshe  for  the  application.  F.  H.  Van  Vechten, 
for  property  owner,  in  opposition;  W.  J.  Kelly,  for  Long  Island  Railroad 
Ck>mpany,  in  opposition.  After  hearing  further  evidence,  the  hearing 
was  adjourned  to  a  date  to  be  hereafter  fixed. 

Order$. 

Application  of  the  Erie  Railroad  Company  for  approval  of  an  increase  of 
capital  stock  from  1146,000,000  to  $172,000,000.    Granted. 
The  Board  adjourned. 


AxBAinr,  Mabch  28,  1808.  -  •  < .  ^ 

The  Board  met  pursuant  to  adjournment.  Present,  Ck>mmIssloner8 
Ck>le,  Baker  and  Dunn.  The  ipinutes  of  the  meetings  of  March  8  and  10 
were  read  and  approved.  i  ...       I 

Complaints. 

Residents  of  Hector  and  North  Hector  against  the  Lehigh  Valley  Rail- 
road Company,  alleging  excessive  freight  rates  on  grapes.  Answer  of 
company  received.    Copy  sent  complainants. 

W.  C.  Clark,  Constantia,  N.  Y.,  against  the  New  York  Central  and  Hud- 
son River,  and  New  York,  Ontario  and  Western  Railroad  companies. 
Petition  received  from  L.  E.  Jones  and  others,  residents  of  Syracuse, 
maldng  a  similar  complaint.    Ordered  copy  sent  companies. 

Waldo  G.  Morse  against  the  Yonkers  Railroad  Company,  relative  to  the 
manner  in  which  Its  railroad  Is  operated.  Supplemental  report  received 
from  the  Electrical  Expert    Ordered  filed  and  case  closed^ 

James  H.  Gilmore  and  other  residents  of  Utlca  against  the  Utlca  Belt 
Line  Street  Railroad  Company.  Answer  of  company  received.  Ordered 
copy  sent  complainants  and  hearing  set  down  for  Wednesday,  April  13, 
10  a.  m.,  Baggs  Hotel,  Utlca.  i 

Thomas  D.  Watkins  and  others  against  the  Utlca  Belt  Line  Street  Rail- 
road Company.  Reply  of  complainants  to  answer  of  company  received. 
Ordered  hearing  set  down  for  Wednesday,  April  18, 10  a.  "m.,  Baggs  Hotel, 
Utlca.  :  I 

L.  O.  Van  Doren  against  the  Manhattan  Railway  Company,  alleging 
insufiicient  train  service  on  the  Suburban  railroad.  Answer  of  company 
received.    Copy  sent  complainant. 

Candee  &  Brown,  of  Syracuse,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  relative  to  alleged  overweight  on  boxes  of 
oranges,  charged  for  by  said  company.  Copy  sent  company.  Answer  of 
company  received.    Copy  sent  complainants. 

M.  H.  O'Brien  against  the  Ogdensburg  and  Lake  Ohamplain  Railroad 
Company,  relative  to  alleged  excessive  rate  of  fare.  Reply  of  complainant 
to  answer  of  company  received.    Ordered  case  closed. 

ApplicatioM, 

Application  of  the  Lehigh  Valley  Railroad  Company  and  the  Middlesex 
Valley  Railroad  Company  for  consent  to  discontinue  a  station  in  Gorham, 
and  remove  it  to  another  part  of  said  town.  Ordered  hearing  set  down  for 
Tuesday,  April  12,  12  m.,  Yates  House,  Syracuse. 

Application  of  the  Jasper,  Troupsburg  and  Knoxville  Railroad  Company 
for  leave  to  withdraw  its  application  under  section  59  of  the  Railroad 
Law  until  a  future  day.    Granted;  papers  to  remain  on  file. 

The  adjourned  hearing  In  the  matter  of  the  application  of  the  New  York 
and  North  Shore  Railway  Company,  was  set  down  for  Tuesday,  April  5, 
10  a.  m.,  and  subsequent  days,  )f  pecessary,  at  parlor  DR^  Fiff^  AT?QTie 
Hotel,  New  York  city. 
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(Jro8Hng$. 

Application  of  the  Onondaga  Lake  Railroad  Company  for  a  determina- 
tion of  the  manner,  in  which  its  railroad  shall  cross  the  railroad  of  the 
Rome,  Watertown  and  Ogdensburg  Railroad  Company  (leased  to  the  New 
York  Central  and  Hudson  River  Railroad  Company).  Ordered  hearing 
set  down  down  for  Tuesday,  April  12,  11  a.  m.,  Yates  House,  Syracuse. 

Application  of  the  Onondaga  Lake  Railroad  Company  for  a  determina- 
tion of  the  manner  in  which  its  railroad  shall  cross  the  tracks  of  the 
Delaware,  Lackawanna  and  Western  Railroad  Company,  near  Long 
Branch,  Onondaga  county.  Ordered  hearing  set  down  for  Tuesday,  April 
12,  11  a.  m.,  Yates  House,  Syracuse,  N.  Y. 

The  adjourned  hearings  in  the  matter  of  the  application  of  the  local 
authorities  of  Richmond  Hill,  as  to  a  proposed  crossing  of  the  Long  Island 
Railroad  by  a  street  known  as  Central  arenue,  and  in  the  application  of 
the  Long  Island  Railroad  Company  for  the  discontinuance  of  two  streets 
near  said  Central  avenue,  were  set  down  for  Wednesday,  April  6,  10  a.  m., 
parlor  DR,  Fifth  Avenue  Hotel,  New  York  city. 

Application  of  the  Utlca  Belt  Line  Stre'et  Railroad  Company  for  a  deter- 
mination of  the  manner  in  which  its  railroad  shall  cross  the  tracks  of  the 
Delaware,  Lackawanna  and  Western  Railroad  Company,  Schuyler  street, 
Utlca.  Ordered  hearing  set  down  for  Wednesday,  April  13, 10  a.  m.,  Baggs 
HoteU  Utica,  N.  Y.  \ 

Application  of  the  highway  commissioners  of  the  town  of  Hempstead, 
county  of  Queens,  for  a  determination  of  the  manner  in  which  a  new  high- 
way shall  cross  the  tracks  of  the  Long  Beach  branch  of  the  Long  Island 
Railroad  Company,  at  a  point  designated  on  a  map  filed  with  the  applica- 
tion.   Ordered  filed. 

I  Reports, 

Report  of  the  Inspector,  as  to  crossing  on  the  Pochuck  Railroad. 
Ordered  filed. 

Report  of  the  Electrical  Expert,  as  to  there  not  being  conductors  on 
electric  cars  of  the  Hudson  Electric  Railway  Company.  Letter  written 
company,  as  shown  iby  copy  on  file. 

Report  of  the  Inspector  as  to  accident  on  the  Qhenango  branch  of  the 
West  Shore  Railroad,  near  Fayettevllle,  March  2,  1^8.    Ordered  filed. 

Report  of  Inspector  as  to  grade  crossing  accident  on  the  Lehigh  Valley 
Railroad,  near  Corfu.    Ordered  filed. 

Report  of  Electrical  Expert  as  to  accident  which  occurred  on  the  rail- 
road of  the  Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake  Traction 
Company,  6.30  a.m.,  March  3,  near  the  company's  car  barns.  Ordered 
letter  written  company,  as  to  operation  of  its  railroad,  as  shown  by  copy 
on  file. 

Orders. 

Application  of  the  city  of  Mount  Vernon  for  a  determination  of  the 
manner  In  wihich  a  proi)06cd  extension  of  North  Third  avenue,  in  said 
city,  shall  cross  the  ti*ack8  of  the  New  York,  New  Haven  and  Hartford 
Railroad.  Ordered  plans  for  said  bridge,  as  shown  by  copy  of  the  plans 
on  file  in  this  office,  be  approved. 

Application  of  the  city  of  Mount  Vernon  for  a  determination  of  the 
manner  in  which  a  proposed  extension  of  North  Tenth  avenue,  in  said  city, 
shall  cross  the  tracks  of  the  New  York,  New  Haven  and  Hartford  Rail- 
road. Ordered  plans  for  said  bridge,  as  shown  by  copy  of  the  plans  on 
file  in  this  oflice,  be  approved. 

Commissioner  Dunn  moved  that  the  Inspector  be  directed  to  make  a 
thorough  Inspection  of  that  portion  of  the  Lebanon  Springs  Railroad  now 
in  operation  at  once,  and  report  as  to  its  present  physical  condition,  and 
the  necessity  for  further  betterments,  if  Its  operation  is  to  be  continued. 
Adopted. 

Commissioner  Dunn  moved  that  Commissioner  Ashley  W.  Cole  contlnuo 
pM  Ohairman  of  the  Board.    A^pted« 

vp\e  9o|»ra  i^opmefl. 
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Nkw  Yobk,  Apbil  5,  1888. 

The  Board  met  pursuant  to  adjoumment.  Present,  Commissioners 
Cole»  Baker  and  Dunn. 

Hearingi, 

In  the  matter  of  the  application  of  the  New  Yotk  and  North  Shore  Rail- 
way Ck>mpany  for  a  certificate  under  section  59  of  the  Railroad  Law,  a 
representatiye  of  B.  1a  Bushe,  attorney  for  the  company,  and  a  repre- 
sentative of  W.  J.  Kelly,  attorney  for  the  Long  Island  Railroad  CJompany, 
appeared,  and  by  agreement  the  hearing  was  adjourned  to  a  date  to  be 
hereafter  fixed. 

Application  of  the  Brie  Railroad  Company  and  the  New  York,  Susque- 
hanna and  Western  Railroad  Company,  for  approyal  of  the  lease  of  the 
last  named  railroad,  and  railroads  leased  and  operated  by  it,  to  thcT  Bkie 
Railroad  Company.  George  F.  Brownell  appeared  for  the  applicants.  No 
one  in  opposition.    Ordered  lease  approved. 

Application  of  the  Metropolitan  Street  Railway  ComsMiny,  of  New  York 
city,  for  approval  of  change  of  motive  power  on  its  cable  railroads  to 
underground  electricity.    Ordered  filed. 

Applicatioin  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  permission  to  use  underground  electricity,  in  addition  to  cable 
power  now  used  on  Columbus  avenue,  between  One  Hundred  and  Sixth 
and  One  Hundred  and  Tenth  streets,  New  York  city.    Ordered  filed. 

Application  of  the  Metroi)olitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  Yoi^  city,  for  permission 
to  use  underground  electi:icity,  in  addition  to  cable  power  now  used  on 
Ninth  avenue,  between  Fifty-ninth  and  Sixty-fifth  streets,  New  York  dtj. 
Ordered  filed.  \  \  \ 

AppUoation  of  the  Second  Avenuj  Railroad  Company,  of  New  York  dty, 
for  approval  of  change  of  motive  power,  on  a  portion  of  its  route,  from 
horses  to  underground  electricity.    Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  Bast  River  Railroad  Company,  lessor,  of  New 
York  city,  for  approval  of  change  of  motive  power  from  horses  to  under- 
ground electricity,  on  Broadway,  between  Duane  and  Dey  streets.  New 
York  city.    Ordered  filed. 

AppUoation  of  the  Second  Avenue  Railroad  Company,  of  New  York  dty, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  its 
railroad.    Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Broadway  and  Seventh  Avenue  Railroad  Company,  lessor,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion 
of  the  Broadway  and  Seventh  Avenue  Railroad.    Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Sixth  Avenue  Railroad  Company,  lessor,  of  New  York  dty,  for  approval, 
of  change  of  motive  power  on  a  portion  of  the  Sixth  Avenue  Railroad 
from  horses  to  underground  electricity,  storage  batteries  or  compressed 
air,  or  all  three.    Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
ci^,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electridty,  storage  batteries  or  compressed  air,  or  all  three,  on  its  Avenue 
C  line,  its  Chambers  street  line,  and  its  Metropolitan  Crosstown  line. 
Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Twenty-third  Street  Railway  Company  and  the  Bleecker  Street  and  Ful- 
ton Ferry  Railway  Company,  lessors,  of  New  York  city,  for  ai^rpval  Of 
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Change  of  motiye  power  on  a  portion  of  the  Bleecker  Street  and  Fulton 
Ferry  Bailroad,  and  a  portion  of  the  Twenty-third  Street  Railroad,  from 
horses  to  underground  electricity,  storage  batteries  or  compressed  air,  or 
all  three.    Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Forty-second  Street  and  Grand  Street  Ferry  Railroad  Company,  lessor, 
of  New  YorlE  clty»  for  approval  of  change  of  motiye  power  from  horses 
to  underground  electricity,  storage  batteries  or  compressed  air,  or  all 
three.    Ordered  filed. 

AppUcatioo  of  the  Pidton  Street  Railroad  ComiNUiy,  of  New  YorlE  city, 
for  approyal  of  change  of  motive  power  from  horses  to  underground  ^ec- 
tricity,  storage  batteries  or  compressed  air,  or  all  three.    Ordered  filed. 

Application  of  the  Twenty-eighth  and  Twen^-ninth  Streets  Crosstown 
Railway  Company  of  New  York  city,  for  approval  of  change  of  motive 
power  from  horses  to  underground  electricity,  storage  batteries  or  com*' 
pressed  air,  or  all  three.    Ordered  filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  Bast  River  Railroad  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion 
of  its  railroad.    Ordered  filed. 

Application  of  the  Thirty-^urth  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three.  Ordered 
filed. 

AppHcaition  of  Oentral  Crosstown  RaJftway  Company,  of  New  York  city, 
for  approyal  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three.  Ordered 
filed. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  on  a  portion  of  its  railroad  from  horses  to 
underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 
Ordered  filed. 

Application  of  the  Central  Crosstown  Railway  Company  and  the  Chris- 
topher  and  Tenth  Street  Railroad  Company,  lessor,  of  New  York  city,  for 
approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three.    Ordered  filed'. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Bighth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  from  horses  to  underground  electricity,  stoi^ 
age  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  the  Bighth 
Avenue  Railroad.    Ordered  filed. 

Application  of  the  Third  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  cable  to  underground 
electricity,  storage  batteries  or  compressed'  air,  or  all  three.  Ordered 
filed. 

Application  of  the  Fort  George  and  Bleventh  Avenue  Railroad  Com- 
pany, of  New  York  city,  for  a  certificate  under  section  59  of  the  Railroad 
Law.    Order  filed. 

Application  of  the  Nlorth  Bnd  Street  Railway  OorniMiny,  of  New  York 
city,  for  a  cer^cate  under  section  59  of  the  Railroad  Law.  Ordered 
filed. 

Application  of  the  Kingsbridge  Railway  Company,  of  New  York  dty, 
for  a  certificate  under  siection  59  of  the  Railroad  Law.    Ordered  filed. 

The  Blectrlcal  Bxpert  was  ordered  to  make  an  inspection  and  report  on 
the  above  mentioned  applications  under  sections  100  and  59  of  the  Rail- 
road Law. 

The  Board  adjourned. 
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Nkw  Tobx,  Apbil  6»  1J808. 

The  Board  met  pursuant  to  adjoumment  Present,  Gommisslonen 
Ck>le,  Baker  and  Dunn. 

Hearkig$, 

Application  of  the  village  of  Richmond  HIU  (now  New  York  city)  for  a 
determination  of  the  manner  in  which  Central  avenue  shall  be  carried 
across  the  railroad  of  the  Long  Island  Railroad  Company,  In  said  village. 
W.  A.  Jones,  Jr.,  appeared  for  the  applicant  Alrick  H.  Man  and  William 
Man  for  property  owners.  W.  J.  Baldwin,  Jr.,  president,  and  W.  J.  Kelly 
for  the  Long  Island  Railroad  Company.  The  hearing  was  continued 
pending  the  receipt  of  a  communication  from  the  corporation  counsel  of 
New  York  city,  authorizing  Mr.  Jones  to  appear  for  the  city,  the  right 
being  reserved  to  the  city  to  offer  further  evidence. 

•In  the  matter  of  the  application  of  the  Long  Ishwd  Railroad  Company 
for  the  closing  and  discontinuance  of  two  certain  highway  crossingis  over 
its  railroad,  at  Park  street  and  Division  avenue,  in  Richmond  HHL  W.  J. 
Kelly  appeared  for  the  applicant  Alrick  H.  Man  and  William  Man  for 
property  owners,  in  opposition.  The  following  named  persons  were  also 
present  in  opposition  to  the  application,  some  of  whom  were  witnesses: 
Dr.  George  A.  Wells,  B.  N.  Smith,  M.  A.  Bronson,  J.  liong.  Rev.  J.  Kinsler, 
Rev.  Dr.  W.  A.  Matteson,  G.  M.  Newcomber,  E.  A.  Grensbach,  Philip 
Roth,  George  D.  Seib,  Samuel  lioe,  Amos  Allen,  O.  W.  Graves,  Henry 
Dawson,  John  Keator,  J.  B.  Hackett,  George  Cook,  J.  T.  Hayer,  B.  G. 
Merritt,  W.  G.  Wright,  J.  S.  Stokes,  D.  W.  Thompson,  Joel  Fowler,  J.  N. 
Failor,  John  Homeyer,  Rev.  G.  W.  Davenport,  W.  P.  Long,  George  A.  W. 
Brown,  J.  B.  Robinson.  The  hearing  is  continued  until  Mefs  are  filed, 
such  briefs  to  be  filed  within  ten  days.  The  Board  proceeded  to  Richmond 
HiU  and  inspected  the  crossings. 

The  Board  adjourned.  i 


STRAcnsB,  Apbil  12,  189B. 

The  Board  met  pursuant  to  adjournment  Present,  Oommisaionen 
Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  Lehigh  Valley  Railroad  Company  and  the  Middlesex 
Valley  Railroad  Company  for  permission  to  discontinue  a  station  in  Gror- 
ham  and  move  it  to  another  part  of  said  town.  George  M.  Diven  i^ppeared 
for  the  applicant;  Frank  Rice  for  property  owners  in  favor  of  the  applica- 
tion, and  John  Gillette  for  property  owners  in  opposition  to  the  applica- 
tion. After  hearing  arguments  and  reading  and  filing  affidavits,  the 
Board  took  the  papers  and  reserved  decision,  stating  that  it  would  inspect 
the  present  and  proposed  location  of  the  station  at  a  future  date. 

Application  of  the  Onondaga  Lake  Railroad  Company  for  a  determina- 
tion of  the  manner  in  which  its  railroad  shall  cross  the  railroad  of  the 
Delaware,  Lackawanna  and  Western  Railroad  Company,  near  Long 
Branch,  on  Oneida  lake.  William  Nottingham  appeared^  for  the  applicant, 
and  William  S.  Jenney  for  the  Delaware,  Lackawanna  and  Western  Rail- 
road Company  in  opposition.  After  hearing  arguments  and  reading  and 
filing  affidavits,  the  hearing  was  closed. 

In  the  matter  of  the  application  of  the  Onondaga  Lake  Railroad  Com- 
pany for  a  determination  of  the  manner  in  which  its  railroad  shall  cross 
the  railroad  of  the  Rome,  Watertown  and  Ogdensburg  Railroad  Company 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad  Company) 
on  Noxon  street,  in  the  city  of  Syracuse,  WilUam  Nottingham  appeared 
for  the  applicant,  and  George  Doheny  for  the  New  York  Central  and  Hud- 
son River  Railroad  Company  in  opposition.  Counsel  agreed,  with  the  con- 
sent of  the  Board,  that  the  hearing  should  be  adjourned  to  a  date  to  be 
hereafter  fixed.  I 
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The  hearing  In  the  application  of  the  Bastwood  and  Bast  Syracuse  Rail- 
road Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
which  was  to  have  taken  place  on  this  date,  was  postponed  by  agreement 
of  counsel  (Robert  E.  Drake  appeared  for  the  applicant,  and  William  6. 
Tracy  for  bondholders  in  opposition)  to  a  date  to  be  hereafter  fixed.  A 
letter  was  received  from  Tracy,  Boardman  &  Piatt,  of  New  York  city,  in 
opposition  to  the  application,  and  asking  for  an  opportunity  to  be  heard. 

i  Applications, 

Application  of  the  Elastwood  and  East  Syracuse  Railroad  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.    Referred  to  aboye. 

Application  of  the  Flushing  and  South  Shore  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Ordered  filed. 

OomplainU, 

D.  C.  Bascom  against  the  Delaware  and  Hudson  Canal  Company,  rela- 
tive to  freight  rates  from  Albany  to  Tonawanda.    Oopy  sent  company. 

L.  O.  Van  Doren  against  the  Manhattan  Railway  Company.  Reply  of 
complainant  to  answer  of  Company,  thanking  the  Board,  received. 
Ordered  case  dosed.  i  | 

Oscar  K.  Lyle  against  the  Nassau  Electric  Railroad  Company  of  Brook- 
lyn, relative  to  cessation  of  operation  of  cars  to  South  Ferry,  via  Seventh 
and  Fifth  avenues.  Copy  sent  company.  Answjer  of  company  received, 
stating  that  the  cessation  of  operation  was  but  temporary,  and  that  the 
cars  had  resumed  running,  via  Seventh  and  Fifth  avenues.  Copy  sent 
complainant  Reply  of  complainant  received,  stating  that  the  cars  have 
resumed  running.    Ordered  case  closed. 

Edward  Seeley,  highway  commissioner,  town  of  Scotia,  Schenectady 
county,  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  planking  at  a  highway  crossing.  Copy  sent  the  com- 
pany. 

Crossings. 

Application  of  the  Crosstown  Street  Railway  of  Buffalo  for  permission 
to  reflle  its  petition  for  leave  to  cross  the  tracks  of  certain  steam  railroads 
in  Buffalo,  which  application  had  been  returned  by  the  Board,  with  the 
statement  that  the  Board  had  no  Jurisdiction  in  the  matter.  Ordered  that 
the  Attorney-General  be  asked  for  an  opinion  as  to  whether  the  Board 
has  Jurisdiction. 

Letter  received  from  the  Newburgh,  Dutchess  and  Connecticut  Rail- 
road OomxMiny,  relative  to  proposed  discontinuance  of  distant  signals  at 
the  grade  crossing  of  the  Philadelphia,  Reading  and  New  England  Rail- 
road and  the  Newburgh,  Dutchess  and  Connecticut  Railroad,  at  Hopewell 
Junction.  Rei)ort  of  the  Inspector  as  to  his  inspection  of  the  locality. 
Letter  sent  both  companies,  stating  that  the  Board  will  not  consent  to 
the  discontinuance  of  the  distant  signals.    Ordered  case  closed. 

Inspections, 

BepOTt  of  the  Inspector  as  to  his  Inspection  of  the  portion  of  the 
Lebanon  Springs  Railroad  now  in  operation.  Ordered  copy  sent  receiver 
of  the  road,  with  a  letter,  making  the  recommendations  of  the  Inspector 
the  recommendations  of  the  Board. 

Report  of  the  Inspector  as  to  the  breaking  down  of  bridge  at  Hopewell 
Junction  on  the  New  England  Railroad.    Ordered  filed. 

Report  of  the  Inspector  as  to  the  condition  of  bridges  used  by  the  New 
York  Central  and  Hudson  River,  and  Boston  and  Albany  Railroad  com- 
panies, over  the  Hudson  river  at  Albany.    Ordered  filed. 

Letter  received  from  Inspector  as  to  the  order  of  the  Board,  that  the 
Insi)ector  and  Electrical  Expert  should  make  their  headquarters  in 
Albany.  Ordered  letter  written  Inspector,  as  shown  by  copy  on  file,  that 
the  resolution  was  passed  after  deliberation,  and  that  the  Board  sees  no 
reason  why  It  should  be  rescinded. 

The  Board  adjourned. 


456  MiNtmoB  or  tho  Boabd. 


.»    —  -4' 


Utioa,  AraiL  18,  1808. 

The  Board  met  pursuant  to  adjournment  Present,  Commtsulonera 
Ck>le,  Baker  and  Dunn. 

Hearingi. 

Thomas  D.  Watkins  and  others  against  the  Utica  Belt  Line  Street  Ball- 
road  Company  as  to  operation  of  cars  on  Columbia  street,  Utica.  Thomas 
D.  Watkins  appeared  for  the  applicant,  and  John  W.  Boyle  for  the  com- 
pany. After  hearing  evidence  and  arguments  and  inspecting  the  location 
of  the  tracks  on  Columbia  street,  the  Board  took  the  papers  and  reserred 
decision.    Mr.  Watkins  is  to  present  a  brief  in  a  week  or  ten  days. 

James  H.  Gllmore  and  others  against  the  Utica  Belt  Line  Street  Rail- 
road Company,  relative  to  transfers.  Bdward  S.  O'Connor  and  other  per- 
sons made  statements  in  relation  to  the  complaint,  and  John  W.  Boyle 
appeared  for  the  company.  John  L.  Maher  and  others  spoke  against  the 
complaint.    The  Board  took  the  papers  and  reserved  decision. 

Application  of  the  Utica  Belt  Line  Street  Bailroad  Company  for  a  deter- 
mination of  the  manner  in  which  its  railroad  shall  cross  the  tracks  of  the 
Delaware,  Lackawanna  and  Western  Bailroad  Company,  at  the  Intersec- 
tion of  Schuyler  and  Whitesboro  streets,  Utica.  John  W.  Boyle  appealed 
for  the  applicant,  and  Nicholas  E.  Keman  for  the  Delaware,  Lackawanna 
and  Western  Railroad  Company,  In  op];)osltion.  After  hearing  arguments 
and  evidence,  the  hearing  was  closed.  The  Board  visited  the  locall^  of  the 
proposed  crossing;  and  at  the  same  time  inspected  the  existing  crossing 
of  the  steam  and  street  railroad  on  Columbia  street;  complaint  about 
which  had  been  received  from  James  Merriman. 

Hearings  Fkfed, 

Application  of  the  Flushing  and  South  Shore  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Ordered  hearing  set 
down  for  Monday,  April  25,  10  a.  m.,  at  parlor  DR,  Fifth  Avenue  Hotel* 
New  York  city.  i 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Eastwood 
and  East  Syracuse  Railroad  Company  for  a  certificate  under  section  69 
of  the  Railroad  Law.  Ordered  set  down  for  Wednesday,  April  20, 10  a.  ul, 
at  the  Yates  House,  Syracuse.  ^ 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Onondaga 
Lake  Railroad  Company  for  a  determination  of  the  manner  in  which  It 
shall  cross  the  railroad  of  the  Rome,  Watertown  and  Ogdensburg  Railroad 
Company  (leased  to  the  New  York  Central  &  Hudson  River  Railroad  Com- 
pany) on  Noxon  street,  Syracuse.  Ordered  set  down  for  Wednesday, 
April  20,  10  a.  m.,  at  the  Yates  House,  Syracuse. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  York 
and  North  Shore  Railroad  Company  for  a  certificate  under  section  59  of 
the  Railroad  Law.  Ordered  set  down  for  Monday,  April  25,  10  a.  m., 
parlor  DR,  Fifth  Avenue  Hotel,  New  York  city. 

The  Board  adjourned. 


AUBASY,  April  19,  1806. 

The  Board  met  pursuant  to  adjournment.  Present,  Commlsstonen 
Cole,  Baker  and  Dunn.  The  minutes  of  March  23,  April  5»  0^  12  and  18 
were  read  and  approved. 

Complaints, 

W.  C.  Clark,  of  Constantia,  N.  Y.,  against  the  New  York  Central  and 
Hudson  River  Railroad  Company,  and  the  New  York,  Ontario  and  Western 
Railway  Company,  relative  to  train  service  to  Oneida  lake.  Several  peti- 
tions were  received  endorsing  the  complaint  Ordered  that  the  SUectrical 
Expert  make  an  inspection  of  the  locality  and  report 
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Application  of  the  Bald>wln8ylll6  and  Liverpool  Ballroad  Company  for 
a  certificate  under  section  68  of  the  Railroad  Law.  Ordered  applicant  be 
written  a  letter,  as  shown  by  copy  on  fl^le  as  to  a  map. 

Application  of  the  Baldwinsyille  and  Liverpool  Railroad  Company  for 
approval  of  the  use  of  the  overhead  electrical  trolley  system  of  motive 
power.    Ordered  filed. 

OroaHnffi, 

Application  of  the,  city  of  Niagara  Falls  for  a  determination  of  the  man- 
ner in  which  Twelfth  street,  in  said  city,  shall  cross  the  tracks  of  the  New 
York  Central  and  Hudson  River  Railroad  Company  and  the  Brie  Railroad 
Company.    Ordered  filed. 

Application  of  the  city  of  Niagara  Falls  for  a  determination  of  the  man- 
ner in  which  Nineteenth  street,  in  said  city,  shall  cross  the  tracks  of  the 
New  York  Central  and  Hudson  River  Railroad  Ck)mpany  and  the  Erie 
Railroad  Company.    Ordered  filed. 

A  letter  was  received  from  Dr.  I.  J.  Wells,  relative  to  two  grade  cross- 
ings at  Nannet    Letter  written  Dr.  Wells,  as  shown  by  copy  on  file. 

Letter  from  John  S.  Rockwell,  real  estate  agent  of  the  Buffalo,  Roches- 
ter and  Pittsburg  Railway  Company,  relative  to  highway  crossing  near 
Windom's  Station.    Letter  written  Mr.  Rockwell,  as  shown  by  copy  on  file. 

Letter  from  O.  R.  White,  of  Ionia,  N.  Y.,  relative  to  grade  crossing, 
about  one-half  mile  east  of  Ionia.  Letter  written  Mr.  White,  as  shown 
by  copy  on  file. 

Letter  from  R.  Bell,  general  superintendent  of  the  Western  New  York 
and  Pennsylvania  Railway  Company,  as  to  discontinuance  of  the  full  stop 
at  White  House  Crossing,  south  of  Portville,  where  the  tracks  of  the 
Western  New  York  and  Pennsylvania  Railway  Company  and  the  Central 
New  York  and  Western  Railroad  Company  cross  at  grade.  'Letter  written 
Mr.  Bell  refusing  his  request. 

InapedUmB.  ' 

Report  of  the  Electrical  Expert  of  his  inspection  of  the  railroad  of  the 
Kingston  C^ty  Railroad  Company.  Ordered  copy  sent  the  company,  with 
a  letter,  making  the  recommendations  of  the  Electrical  Expert  the  recom- 
mendations of  the  Board. 

In  the  matter  of  the  report  of  the  Electrical  Expert  as  to  accident, 
March  8,  on  the  Geneva,  Waterloo,  Seneca  Falls  and  Cayuga  Lake  Trac- 
tion Company's  railroad,  near  Waterloo,  a  letter  was  received  from  W.  S. 
Grant,  Jr.,  president  of  the  company,  stating  that  the  recommendations 
of  the  Board,  as  to  rules  for  the  government  of  en^loyees,  had  been 
adopted  by  the  company. 

Report  of  the  Electrical  Expert  as  to  his  inspection  of  the  New  Paltz 
and  WallkUl  Valley  Railroad,  with  recommendations.  Ordered  copy  of 
the  report  be  sent  the  company,  with  a' letter,  making  the  recommendations 
of- the  Electrical  Expert  the  recommendations  of  the  Board. 

Report  of  the  Electrical  Expert  as  to  the  accident,  March  1,  1898,  on 
the  Lenox  avenue  branch  of  the  Metropolitan  Street  Railway  Company. 
Ordered  filed.  . 

Report  of  the  Electrical  Expert  as  to  his  inspection  of  the  Colonial  City 
Traction  Company's  railroad  in  Kingston.  Ordered  copy  be  sent  the 
company,  with  a  letter,  making  the  recommendations  of  the  Electrical 
Expert  the  recommendations  of  the  Board.  Report  of  the  Electrical 
Expert  of  an  accident  on  this  railroad,  at  11.05  a.  m.,  February  24.  The 
recommendations  contained  in  the  inspection  report  cover  this  matter. 

Report  of  the  Inspector  as  to  accident  at  grade  at  the  William  street 
trestle  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
in  the  dty  of  Buffalo,  February  24,  1888.    Ordered  filed. 

Report  of  the  Inspector  as  to  the  trestle  over  Bear  Trap  Creek,  on  the 
Rome,  Watertown  and  Ogdensburg  Railroad,  west  of  Syracuse.  Ordered 
filed. 

Report  of  the  Inspector  as  to  there  not  being  wrecking  tools  in  cars  of 
the  Allegheny  Valley  Railroad  Company,  operating  over  the  Western 
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New  York  and  P&nnsylyania  Railway  to  Buffalo.  Letter  sent  company. 
Letter  receiyed  from  the  president  of  the  company,  stating  that  the  gen- 
eral superintendent  had  been  instructed  to  take  the  matter  up  with  the 
Allegheny  Valley  Railroad  Ck>mpany  at  once.  Ordered  letter  written  the 
Western  New  York  and  Pennsylrania  Railway  Company  as  to  this  matter, 
as  shown  by  copy  on  file. 

Letter  received  from  the  recelrer  of  the  Lebanon  Springs  Railroad 
Company,  acknowledging  the  receipt  of  the  Inspector's  report,  and  stating 
that  the  recommendations  of  the  Board  "  are  now  being  acted  on." 

Letter  from  B.  Trevett,  secretary,  Commercial  Travelers'  Mutual  Acd- 
dent  Association,  Utica,  N.  Y.,  relative  to  the  alleged  unsafe  condition  of 
a  drawbridge  on  the  Central  Vermont  Railroad.  Report  of  the  Inspector, 
stating  that  the  bridge  in  question  is  not  within  the  State  of  New  York. 
Copy  of  the  Inspector's  report  sent  Mr.  Trevett  Letter  received  from 
Mr.  Trevett  thanking  the  Board. 

Onlerv. 

Ordered  that  a  hearing  on  applications  for  extension  of  time  under  the 
Automatic  Brake  Law  be  set  down  for  Wednesday,  April  27, 1806»  12  m. 

James  H.  Gilmore  against  the  Utica  Beit  Line  Street  Railroad  Company, 
as  to  transfer  tickets.  Complaint  dismissed,  as  shown  by  memorandum 
on  file.  i 

Thomas  D.  Watklns  against  the  Utica  Belt  Line  Street  Railroad  Com- 
pany, as  to  operation  of  cars  on  Columbia  street,  in  the  city  of  Utica. 
Recommendations  made,  as  shown  by  copy  on  file. 

Application  of  the  Utica  Belt  Line  Street  Railroad  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner  in 
which  its  railroad  shall  cross  the  railroad  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company,  at  the  intersection  of  Schuyler  and 
Whitesboro  streets,  Utica.    Order  made,  as  shown  by  copy  on  file. 

Ordered  that  the  salary  of  John  J.  Farley,  assistant  stenographer,  be 
increased  to  ^900  a  year,  taking  effect  the  first  of  May,  1886. 

BilU. 

The  following  bills  were  approved:  ' 

W.   H.   Sample |3  75 

National  Press  Intelligence  Company 5  96 

Stuart  G.  Speir 80 

Western  Union  Telegraph  Company 3  39 

Postal  Telegraph  Cable  Company 10  01 

Great  Bear  -Spring  Company 4  80 

George  S.  Gatchell  (expense  bill) 19  87 

John  Crayton 6  63 

American  Express  Company 10  15 

National  Express  Company 8  18 

Post  office  box 4  92 

National  Railway  Publication  Company 5  00 

Albany  District  Telegraph  Company. 6  90 

Brandow  Printing  Company 15  51 

Baggs  Hotel  Company 4  00 

Banks  &  Brothers 41  15 

Brandow  Printing  Company. 49  28 

Harry  W.  Riggs 8  00 

Matthew  Bender 8  00 

Hitchcock,  Darling  &  Co 10  00 

William  H.  Terrell 6  00 

Charles  R.  Barnes  (expense  bill) 106  00 

Frank  M.  J.  Wood 7  00 

John  S.  Kenyon  (expense  bill) W  00 

E.  C.  McEntee  (expense  bill) 00  00 

Col.  A.  W.  Cole  (expense  bill) 77  03 

950645 
The  Board  adjourned. 
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Stbaousb,  AraiL  ao,  1898. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Tbe  adjourned  hearing  In  the  matter  of  the  application  of  the  Onondaga 
Lake  Bailroad  Company  for  a  determination  of  the  manner  in  which  its 
railroad  shall  cross  the  railroad  of  the  Rome,  Watertown  and  Ogdensburg 
Railroad  Company  (leased  to  the  New  York  Central  and  Hudson  River 
Railroad  Company)  on  Noxon  street,  Syracuse,  was  postponed  by  consent 
of  both  sides  until  Wednesday,  April  27,  10  a.  m.,  in  Albany. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  East- 
wood and  East  Syracuse  Railroad  Company  for  a  certificate  under  section 
58  of  the  Railroad  Law,  which  was  to  have  taken  place  to-day,  had  been 
previously  postponed,  by  telegraph,  to  a  date  to  be  hereafter  fixed. 

The  Board  adjourned. 


AxmtTBN,  Afbil  21,  1808. 

The  Board  met  pursuant  to  adjournment.      Present,  Commissioners' 
Cole,  Baker  and  Dunn. 

Inspection, 

In  the  matter  of  the  application  of  the  Lehigh  Valley  Railroad  Company 
and  the  Middlesex  Valley  Railroad  Company  for  consent  to  discontinue  a 
station  in  Gorham,  N.  Y.,  removing  it  to  another  part  of  said  town,  the 
Board  inspected  the  location  of  the  present  station  in  Gorham  and  the 
proposed  site  for  said  station,  and  afterwards  met  in  Auburn. 

Orden. 

Application  of  the  Lehigh  Valley  Railroad  Company  and  the  Middlesex 
Valley  Railroad  Company  for  consent  to  discontinue  a  station  in  Gorham. 
Granted. 

The  Board  adjourned. 


I 


New  Yobk,  Apbu.  25,  1888. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Bearings, 

Adjourned  hearing  in  the  application  of  the  New  York  and  North  Shore 
Railroad  Company  for  a  certificate  under  section  58  of  the  Railroad  Law. 
E.  L.  Bushe  for  the  applicant.  A.  A.  Gardner  for  the  Long  Island  Rail- 
road Company,  in  opposition,  and  F.  H.  Van  Vechten,  for  property  owners, 
in  opposition.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned  until  Tuesday,  April  26,  10  a.  m.,  parlor  DR,  Fifth  Avenue 
Hotel,  New  York  city. 

Application  of  the  Flushing  and  South  Shore  Railroad  Company  for  a 
certificate  under  section  58  of  the  Railroad  Law.  A.  A.  Gardner  for  the 
applicant.  No  one  in  opposition.  After  hearing  evidence  and  arguments 
the  case  was  closed,  and  the  Board  took  the  papers  and  reserved  decision. 

The  Board  adjourned* 
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■ 

Nkw  Yobk,  Apbil  a6»  1806L. 

The  Board  met  pursuant  to  adjournment  Present,  Commlsslon^CB 
Cole,  Baker  and  Dunn. 

HearinffB, 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  New 
York  and  North  Shore  Railroad  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law  was  resumed.  B.  L.  Bushe  for  the  applicant 
A.  A.  Gardner,  for  the  Long  Island  Railroad  Oompany,  in  opposition,  and 
F.  H.  Van  Vechten,  for  property  owners,  in  opposition.  After  hearing  fur- 
ther eyldence  and  arguments  the  hearing  was  closed.  Briefs  are  to  he 
filed  by  May  7.  i  | 

The  Board  adjourned.  < 


AlAANT,  Antn.  27,  1888. 

The  Board  met  pursuant  to  adjournment  Present  Commissioners 
Cole»  Baker  and  Dunn.  I 

« 

A  delegation  of  citlsens  from  Gtermantown,  on  the  New  York  Central  & 
Hudson  River  Railroad,  consisting  of  Brastus  Coons,  Robert  R.  LdTlng- 
ston,  Erastus  Hoyer  and  Frederick  Rockefeller,  appeared  before  the  Board 
and  asked  it  to  take  action  looking  to  the  building  of  a  station  house  on 
said  railroad  in  said  town,  in  place  of  one  destroyed  by  fire.  The  Inspec- 
tor of  the  Board  was  ordered  to  make  an  inspection  of  the  locality. 

The  matter  of  the  application  of  the  Onondaga  Lake  Railroad  Company 
for  a  determination  of  the  manner  in  which  its  railroad  shall  cross  the 
railroad  of  the  Rome,  Watertown  and  Ogdensburg  Railroad  Company 
(leased  to  the  New  York  Central  and  Hudson  Riyer  Railroad  Company)  on 
Nozon  street  in  the  city  of  Syracuse,  which  was  to  have  been  held  to-day, 
was  postponed  by  consent  of  both  sides  to  a  date  to  be  hereafter  fixed. 

In  the  matter  of  applications  of  various  railroad  companies  for  exten- 
sions of  time  in  which  to  comply  with  the  law  requiring  equipment  of 
freight  cars  with  power  brakes,  the  following  persons  appeared:  George 
M.  Dlven,  for  the  Northern  Central  Railroad;  L.  E.  Carr,  for  the  Delaware 
and  Hudson  Canal  Company  and  its  affiliated  lines;  Charles  N.  Chevalier, 
for  the  Ogdensburg  and  Lake  Cham  plain  Railroad  Company;   John  B.  | 

Kerr,  for  &e  New  York,  Ontario  and  Western  Railway  Company;  Walter 
P.  Cooke,  for  the  Lehigh  Valley  Railroad  Company;  G.  Hunter  Brown, 
for  the  Newburgh,  Dutchess  and  Connecticut  Railroad  Company;  W.  F. 
Potter,  for  the  Long  Island  Railroad  Company;  G.  F.  Brownell,  for  the 
Erie,  the  New  Jersey  and  New  York  and  the  New  York,  Susquehanna  and 
Western  Railroad  companies;  S.  W.  Williamson,  for  the  New  York,  Chi- 
cago and  St  IjOuIs  Railroad  Company;  Frank  A.  Famham,  for  the  New 
England  Railroad  Company;  R.  W.  Roundy,  for  the  Cooperstown  and 
Charlotte  Valley  Railroad  Company;  Amos  Van  Etten,  for  the  Ulster  and 
Delaware  Railroad  Company,  and  J.  W.  Brown,  for  the  Klnderhook  and 
Hudson  Railroad  Company.  After  bearing  evidence  and  arguments,  the 
hearing  was  closed  and  the  Board  reserved  decision. 

Orien. 

Application  of  the  Flushing  and  South  Shore  Railroad  Company  for  a 
certificate  under  section  68  of  the  Railroad  Law.    Granted. 
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BiOt. 

The  following  bills  were  approved: 

Bodgers,  Ruao  &  Kelly |19  00 

Geo.  W.  Dunn  (expenses) 110  00 

O.  B.  Barnes  (expenses) • 101  00 

9288  eo 

The  Board  adjourned*  { 


AiAAFT,  Mat  4,  1806. 

The  Board  met  pursuant  to  adjournment  Present,  Ck>mmlssloner8 
C!ole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  April  10,  20,  21, 
25,  26  and  27  were  read  and  approved. 

OamplainiB. 

A.  Ylneberg  against  the  New  York  (Central  and  Hudson  River  Railroad 
C!ompany,  relative  to  alleged  dangerous  crossing  of  Akin  avenue,  In  Rens- 
selaer. Report  of  the  Chairman  of  his  inspection  of  the  locality,  with 
recommendations.  Ordered  that  the  recommendations  of  the  Chairman  be 
made  the  recommendations  of  the  Board,  and  copy  transmitted  to  the 
company. 

James  Merriman  against  the  Utlca  Belt  Line  Street  Railroad  Company, 
relative  to  the  crossing  of  the  tracks  of  said  company  with  those  of  the 
Delaware,  ILiackawanna  and  Western  Railroad  Company,  at  the  intersec- 
tion of  Oolunvbia  and  Schuyler  streets,  Utlca.  Letter  received  from  com- 
pany, stating  that  new  crossing  plates  will  be  put  in  at  the  point  In 
question. 

D.  C.  Bascom,  of  Ticonderoga,  against  the  Delaware  and  Hudson  Canal 
Company,  relative  to  freight  rates.  Ajiswer  of  company  received.  Copy 
sent  complainant  Reply  of  complainant  received.  Copy  of  complainant's 
reply  sent  company,  with  letter,  as  shown  by  copy  on  file. 

Citizens  of  Oermantown  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  new  stations  in  Germantown.  Report 
of  Inspector  received.  Ordered  letters  written  company  and  complainants, 
as  shown  by  copies  on  file. 

George  Moss,  secretary  Rochester  Chamber  of  Ck>mmerce;  inquiry  as  to 
rates  on  bituminous  coal  from  Pennsylvania  to  Rochester  and  other  cities 
In  this  State.  Letters  of  inquiry  sent  the  Lehigh  Valley;  Delaware, 
Lackawanna  and  Western;  Erie;  Delaware  and  Hudson  Canal  Company; 
New  York,  Ontario  and  Western;  Buffalo,  Rochester  and  Pittsburg; 
Western  New  York  and  Pennsylvania;  New  York  Central  and  Hudson 
River,  and  Fall  Brook  Railroad  companies,  as  shown  by  copy  on  file. 
Answers  received  from  all  of  said  companies  except  New  York  Central 
and  Hudson  River  and  Brie  Railroad  companies.  Ordered  answers  be 
sent  Mr.  Moss.  Ordered,  also,  letter  sent  Northern  (Antral  Railroad  Com- 
pany, as  shown  by  copy  on  file,  relative  to  same  matter. 

Bdrward  Seeley,  highway  commissioner,  town  of  Scotia,  Schenectady 
county,  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  planking  at  highway  crossings.  Answer  of  company 
received.  Reply  of  complainant  to  answer  of  company  also  received. 
Ordered  that  the  Inspector  make  an  inspection  of  the  locality. 

John  J.  Townsend  against  the  Cooperstown  and  Charlotte  Valley  Rail- 
road Company.  Letter  received  from  company,  stating  that  matter  Is 
being  Investigated.    Ordered  filed. 
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ApplicaUans. 

Application  of  the  Stillwater  and  MechanieylUe  Street  Railroad  Com- 
pany for  approval  of  an  increase  of  its  capital  stock  from  ^60,000  to 
$250,000.  J.  A.  Powers  appeared  for  the  applicant  Ordered  application 
granted. 

Application  of  the  Huntington  Railroad  Company  for  approval  of  change 
of  motive  power  llrom  horses  to  the  overhead  electrical  troUey  system. 
Ordered  filed. 

Crouingf, 

Application  of  the  city  of  Syracuse,  relative,  to  grade  crossings  in  that 
city.    Letter  sent  mayor  of  city,  as  shown  by  copy  on  file. 

In  the  matter  of  the  application  of  the  Crosstown  Street  Railway  Com- 
pany of  Buffalo,  for  a  determination  of  the  manner  in  which  its  niilroad 
shall  cross  certain  steam  railroads  in  that  city,  the  opinion  of  the  Attor- 
ney-General was  received,  to  the  effect  that  this  Board  has  Jurisdiction 
of  the  crossings  in  question.  Ordered  hearing  set  down  on  the  applica- 
tion of  the  Crosstown  Company  for  Thursday,  May  19,  10  a.  m.,  Iroquois 
Hotel,  in  the  city  of  Buffalo. 

In  the  matter  of  the  application  of  the  Buffalo  Traction  Company  for  a 
determination  of  the  manner  in  which  its  railroad  shall  cross  certain 
steam  raiioads  in  Buffalo.  Ordered  hearing  set  down  for  Thursday,  May 
10,  10  a.  m.,  Iroquois  Hotel,  in  the  city  of  Buffalo. 

In  the  matter  of  the  application  of  the  city  of  Niagara  Fails  for  a  deter- 
mination of  the  manner  in  which  Twelfth  street,  in  said  city,  shall  he 
carried  across  the  railroads  of  the  New  York  Central  and  Hudson  River 
and  Erie  railroad  companies.  Ordered  hearing  set  down  for  Wednesday, 
May  18,  10  a.  m.,  at  the  Common  Council  Chamber,  Niagara  Falls. 

In  the  matter  of  the  application  of  the  city  of  Niagara  Falls  for  a  deter- 
mination of  the  manner  in  which  Nineteenth  street,  in  said  city,  shall  be 
carried  across  the  railroads  of  the  New  York  Qentral  and  Hudson  River 
and  Erie  railroad  companies.  Ordered  hearing  set  down  for  Wednesday, 
May  18,  10  a.  m.,  at  the  Common  Council  Chamber,  Niagam  Falls. 

t  ImpectUms,  i 

In  the  matter  of  the  report  of  the  Electrical  Expert  of  his  inspection  of 
the  New  Paltz  and  Wallkill  Valley  Railroad,  a  letter  was  received  from 
the  company,  as  shown  by  copy  on  fi)e,  stating,  generally,  that  the  recom- 
mendations of  the  Electrical  Bxi>ert  are  being  complied  with.  Ordered 
that  the  Electrical  Expert  make  another  inspection  of  the  road  in  the  near 
future.  ' 

In  the  matter  of  the  report  of  the  Inspector,  relative  to  there  not  being 
wrecking  tools  in  cars  of  the  Allegheny  Valley  Railway  Company,  oper- 
ating over  the  Western  New  York  and  Pennsylvania  Railway  Company, 
a  letter  was  received  from  the  Western  New  York  and  Pennsylvania  Rail- 
way Company,  stating  that  the  Allegheny  Valley  Railway  Company  had 
complied  with  the  law  by  equipping  its  cars  with  wrecking  tools.  Ordered 
that  the  Inspector  inspect  said  cars. 

The  report  of  the  Electrical  Expert  of  his  inspection  of  the  proposed 
route  of  the  Eastwood  and  East  Syracuse  Railroad  was  received. 
Ordered  filed.  i 

Orderi. 

Application  of  the  Stillwater  and  Mechanicville  Street  Railroad  Com- 
pany for  approval  of  an  increase  of  its  capital  stock  from  $60,000  to 
$250,000.    Granted. 

Applications  of  railroad  companies  for  extensions  of  time  in  which  to 
comply  with  the  Automatic  Brake  Law.  Granted  for  the  years  1897  and 
1808,  as  shown  by  copy  on  file. 
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Billt. 

The  following  bills  were  approved: 

Harry  W.  Biggs..... ^  00 

Hitchcock,  Darling  &  Co 20  00 

Westcott  Express  Company 20  40 

American  Bxpress  Company 181  20 

National  Express  Company 87  25 

A.  W.  Cole  (expense  bill); 37  60 

E.  C.  McEntee  (expense  bill) 80  00 

G.  8.  Gatchell  (expense  bill) 22  28 

F.  M.  Baker  (expense  biU) 123  42 

9634  06 
The  Board  adjourned. 


NiAQA&A  Faixs,  Mat  18,  1886. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearingi, 

Application  of  the  city  of  Niagara  Falls  for  a  determination  of  the  man- 
ner in  which  Twelfth  street,  in  said  city,  shall  be  carried  across  the 
railroads  of  the  New  York  Central  and  Hudson  River  and  Erie  railroad 
companies.  Morris  Cohn,  Jr.,  appeared  for  the  city;  Wilson  S.  Blssell, 
for  the  Buffalo,  Thousand  Islands  and  Portland  Railroad  Company; 
William  L.  Marcy,  for  the  Erie  Railroad  Company;  Daniel  H.  McMillan, 
for  the  New  York  Central  and  Hudson  River  Railroad  Company;  Thomas 
V.  Welch,  for  himself  and  for  Matthew  Sullivan,  a  property  owner; 
Eugene  Cary,  for  V.  M.  Porter,  a  property  owner;  Alexander  J.  Porter, 
for  Julia  M.  Osborne,  a  property  owner.  After  hearing  evidence  and 
arguments,  the  evidence  was  closed  and  the  Board  took  the  papers  and 
reserved  decision.  The  Board  subsequently  Inspected  the  location  of  the 
proposed  crossing. 

Application  of  the  city  of  Niagara  Falls  for  a  determination  of  the  man- 
ner in  which  Nineteenth  street,  in  said  city,  shall  be  carried  across  the 
^  railroads  of  the  New  York  Central  and  Hudson  River  and  Erie  railroad 
companies.  Morris  Cohn,  Jr.,  appeared  for  the  city;  L.  A.  Groat,  for  the 
Niagara  Falls  Power  Company  and  the  Niagara  Junction  Railway  Com- 
pany; D.  H.  McMillan,  for  the  New  York  Central  and  Hudson  River 
Railroad  Company;  William  L.  Marcy,  for  the  Erie  Railroad  Company; 
Wilson  8.  Blssell,  for  the  Buffalo,  Thousand  Islands  and  Portland  Rail- 
road Comipany;  Thomas  V.  Welch  for  himself,  and  John  H.  Leggett,  for 
Thomas  Neville,  a  property  owner.  After  hearing  evidence  and  argu- 
ments, the  evidence  was  closed,  and  the  Board  took  the. papers  and 
reserved  decision.  The  Board  subsequently  Inspected  the  location  of  the 
proposed  crossing. 

BHU. 

The  following  bills  were  approved: 

John  A.  Heenan $3  00 

O.  M.  Ward 50  00 

P.  A.  Cleveland. 180  95 

Western  Union  Telegraph  Company 3  82 

Postal  Telegraph  Cable  Company 12  13 

9268  90 
The  Board  adjourned.  i 
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Bjjwwauo,  Mat  19^  IflNi 

The  Board  met  pursuant  to  adjournment  Present;  Oommisslonen 
Cole,  Baker  and  Dunn. 

Hearinffg, 

Application  of  the  Orosstown  Street  Railway  Company  of  Buffalo  for  a 
determination  of  the  manner  In  which  Its  railroad  shall  cross  the  railroads 
of  the  New  York  Central  and  Hudson  Rlyer  and  Brie  railroad  companies 
at  certain  points  In  the  city  of  Buffalo  named  In  the  petition.  Henry  W. 
Box  appeared  for  the  applicant;  Daniel  H.  McMillan,  for  the  New  York 
Central  and  Hudson  Blver  Railroad  Company;  William  L.  Marcy,  for  the 
Erie  Railroad  Company;  R.  B.  Adam,  president,  and  Spencer  Clinton, 
counsel,  representing  the  Buffalo  Grade  Crossing  Commission,  and  M.  M. 
Drlggs,  representing  the  Board  of  Public  Works  of  the  city.  By^  request 
of  the  applicant,  which  request  was  concurred  In  by  the  parties  r^re- 
sented,  the  hearing  was  adjourned  Indefinitely,  pending  the  submission 
to  the  Board  of  agreements  between  the  street  railway  company  and  the 
steam  railroad  companies.  The  Board  subsequentiy  Inspected  the  location 
of  the  proposed  crossings.  ! 

Application  of  the  Buffalo  Traction  Company  for  a  determination  of  the 
manner  In  which  Its  railroad  shall  cross  the  railroads  of  the  New  York 
Central  and  Hudson  River  and  Erie  railroad  companies  at  certain  points 
In  the  city  of  Buffalo,  named  In  the  petition.  J.  H.  Metcalf  appeared  for 
the  applicant;  Daniel  H.  McMillan,  for  the  New  York  Central  and  Hudson 
River  Railroad  Company;  William  L.  Marcy,  for  the  Erie  Railroad  Com- 
pany; R.  B.  Adam,  president,  and  Spencer  Clinton,  counsel,  representing 
the  Buffalo  Grade  (>osslng  Commission,  and  M.  M.  Drlggs,  representing 
the  Board  of  Public  Works  of  the  city.  By  request  of  the  applicant 
which  request  was  concurred  In  by  the  parties  represented,  the  hearing 
was  adjourned  Indefinitely,  pending  the  submission  to  the  Board  of  agree- 
ments between  the  street  railway  company  and  the  steam  railroad  com- 
panies. The  Board  did  not,  at  this  time.  Inspect  the  location  of  the  pro- 
posed crossings.  i 

The  Board  subsequently  had  a  conference  with  R.  B.  Adam,  president, 
and  Spencer  Clinton,  counsel,  of  the  Buffalo  Grade  Crossing  CommlssloUf 
as  to  the  proposed  crossings. 

'  Hearings  set  Down, 

Hearings  were  set  down  in  the  following  cases  at  the  Fifth  Avenue 
Hotel,  parlor  DR,  New  York  city,  for  Thursday,  June  2,  2  p.  m.,  except  the 
applications  under  section  58  of  the  Railroad  Law,  which  are  at  10  a.  m.: 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  York 
city,  for  approval  of  change  of  motive  power  on  Its  cable  railroads  to 
underground  electricity. 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  York 
city,  for  permission  to  use  underground  electricity.  In  addition  to  cable 
power  now  used,  on  Columbus  avenue,  between  One  Hundred  and  Slxtii 
and  One  Hundred  and  Tenth  streets.  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  permis- 
sion to  use  underground  electricity.  In  addition  to  cable  power  now  used, 
on  Ninth  avenue,  between  Fifty-ninth  and  Sixty-fifth  streets.  New  York 
dty. 

Application  of  the  Second  Avenue  Railroad  Company,  of  New  York  dty, 
for  approval  of  change  of  motive  power,  on  a  portion  of  Its  route,  from 
horses  to  underground  electricity. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  permission  to  use  underground  electricity  on  the  tracks  of  the 
Forty-second  Street,  ManhattanvlUe  and  St  Nicholas  Avenue  Railroad 
Company,  leased,  on  the  Boulevard,  between  Fifty-ninth  and  Sixty-fourth 
streets^  New  York  dty.    This  application  was  filed  on  this  duts. 
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AnUksaUtm  of  tlie  MetropolKan  Stireet  Hallway  Gompaiiy,  of  New  York 
city,  BB  leeaee  of  the  Union  Ranway,  In  One  Hundred  and  Thlrty-flftfa 
street.  New  York  dty,  for  permission  to  use  underground  electricity  on 
the  railroad  in  said  street,  in  addition  to  the  overhead  trolley  system  now 
in  use.    This  application  was  filed  this  date. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  East  Rlyer  Railroad  Company,  lessor,  of  New 
York  dty,  for  approyal  of  change  of  motive  power  trom  horses  to  under- 
ground electricity,  on  Broadway,  between  Duane  and  Dey  streets.  New 
York  dty. 

AppUcatkm  of  the  Second  Ayenoe  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
trldty,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  Its 
railroad* 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Broadway  and  Seventh  Avenue  Railroad  Company,  lessor,  of  New  York 
dty,  for  approyal  of  change  of  motive  power  from  horses  to  underground 
electridty,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion 
of  the  Broadway  and  Seventh  Avenue  Railroad. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Sixth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  on  a  portion  of  the  Sixth  Avenue  Railroad 
from  horses  to  underground  electricity,  storage  batteries  or  compressed 
air,  or  all  tiiree. 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  York 
dty,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electridty,  storage  batteries  or  compressed  air,  or  all  three,  on  its  Avenue 
C  line,  lis  Chambers  street  Une,  and  its  Metropolitan  Crosstown  line.  In 
New  YoriE  dty. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Twenty-third  Street  Railway  Company,  and  the  Bleecker  Street  and  Ful- 
ton Ferry  Railway  Company,  lessors,  of  New  York  dty,  for  approval  of 
change  of  motive  power  on  a  portion  of  the  Bleecker  Street  and  f^ilton 
Ferry  Railroad  and  a  portion  of  the  Twenty-third  Street  Railroad,  New 
York  city,  from  horses  to  underground  electricity,  storage  batteries  or 
con>preesed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Forty-second  Street  and  Grand  Street  Ferry  Railroad  Company,  lessor, 
of  New  York  dty,  for  approval  of  change  of  motive  power  from  horses  to 
underground  electridty,  storage  batteries  or  compressed  air,  or  all  three. 

AppUcatiiMi  of  the  FuRoo  Street  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
I  triclty,  storage  batteries  or  compressed  air,  or  all  three. 

I  Application  of  the  Twenty-eighth  and  Twenty-ninth  Streets  Crosstown 

I  Railway  Company,  of  New  York  dty,  tor  approval  of  change  of  motive 

i  power  trom  horses  to  underground  electricity,  storage  batteries  or  com- 

pressed air,  or  all  tiuee. 

Application   of  the   Metropolitan  Street  Railway   Company  and   the 

Central  ParlL,  North  and  Bast  River  Railroad  Company,  of  New  York  city, 

for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 

I  trldty,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  its 

'  railroad. 

Application  of  the  Thirty-fourth  Street  Railway  Company,  of  New  York 
dty,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Central  Crosstown  Railway  Company,  of  New  York 
dty,  for  approyal  of  change  of  motive  power  from  horses  to  underground 
i  electridty,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  dty,  for  approval 
of  change  of  motive  i>ower,  on  a  portion  of  its  railroad,  from  horses  to 
underground  electridty,  storage  batteries  or  compressed  air,  or  all  threes 
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Application  of  the  Central  Grosstown  Ballway  Company  and  tbe  Chris- 
topher and  Tenth  Street  Railroad  Company,  lessor,  of  New  York  city,  for 
approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Eighth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  from  horses  to  underground  electricity,  storage 
batteries  or  compressed  air,  or  all  three,  on  a  portion  of  the  Eighth 
Avenue  Railroad. 

(Application  of  the  Third  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  cable  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three. 

AippUcation  of  the  Fort  George  and  Eleventh  Avenue  Railroad  Company, 
of  New  York  city,  for  a  certificate  under  section  69  of  the  Railroad  Law. 

[This  is  to  be  heard  at  10  a.  m.] 

Application  of  the  North  End  Street  Railway  Company,  of  New  York 
city,  for  a  certificate  under  section  59  of  the  Railroad  Iaw. 

[This  is  to  be  heard  at  10  a.  m.] 

Application  of  the  Klngsbridge  Railway  Company,  of  New  York  city, 
for  a  certificate  under  section  59  of  the  Railroad  Law. 

[This  is  to  be  heard  at  10  a.  m.] 

Application  of  the  Huntington  Railroad  Company  for  approval  of  change 
of  motive  power  from  horses  to  the  overhead  electrical  trolley  system. 

The  Board  adjourned. 


AxBAinr,  Mat  Uld,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole  and  Dunn.  Commissioner  Baker  absent  on  Erie  Railroad  accident  at 
Greycourt,  where  engine  exploded. 

Complaints. 

D.  G.  McLaren  against  the  Troy  and  New  England  Railway  Company, 
relative  to  alleged  Intention  of  tiie  company  to  cease  earring  freight 
Copy  sent  company.  LfOtter  received  from  company  asking  if  it  has  not 
the  right  to  cease  carrying  freight.  Letter  sent  in  answer  as-  shown  by 
copy  on  file.  Ordered  letter  written  company,  as  shown  by  copy  on  file, 
dated  May  26,  189& 

Mayor  of  Rensselaer  against  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  Boston  and  Albany  Railroad  Company,  relative 
to  approaches  to  the  East  Albany  station.    Copies  sent  companies. 

Candee  &  Brown,  of  Syracuse,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  as  to  alleged  overweight  on  boxes  of  oranges 
charged  for.  Letter  written  complainants  and  letter  received  from  com- 
plainants; letter  sent  the  company  and  reply  received.  Ordered  copy  of 
reply  be  sent  complainants. 

Edward  Seeley,  highway  commissioner,  town  of  Scotia,  Schenectady 
county,  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  planking  at  highway  crossing.  Report  of  Inspector 
received.  Copy  sent  company,  making  the  recommendations  of  the 
Inspector  those  of  the  Board.  Reply  received  from  company  stating  that 
the  recommendations  will  be  complied  with.    Copy  sent  complainant 

Joseph  Duell  against  the  Delaware  and  Hudson  Canal  Company,  alleg- 
ing poor  condition  of  fences  on  the  line  of  the  railroad  along  his  land. 
Copy  sent  company.  Answer  received  from  company  stating  that  Instrac- 
tions  had  been  issued  to  put  the  fences  in  proper  condition.  Lettw 
received  from  complainant  stating  that  the  company  had  begun  repairing 
the  fences.    Ordered  closed. 
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George  Mom,  secretary  Bochester  Chamber  of  Ck>mmerce,  as  to  rates  on 
bitaminons  coal  from  Pennsylvania  to  Rochester  and  other  dtles  in  the 
State.  Answers  received  from  the  Erie,  Northern  Central  and  New  York 
Central  and  Hudson  River  Railroad  comiNinies,  thus  completing  the 
answers.  Copies  sent  Mr.  Moss.'  Letter  received  from  Mr.  Moss  thank- 
ing the  Board.    Ordered  closed. 

Letter  received  from  James  F.  Secbr,  Jr.,  alleging  that  the  New  York, 
New  Haven  and  Hartford  Railroad  Company  has  never  complied  with 
the  reccHnmendations  of  this  Board,  dated  March  16,  1806,  as  to  toilet 
facilities  in  the  cars  on  the  Harlem  river  and  Portchester  branch.  Ordered 
letter  written  Bfr.  Secor  and  the  Attomey-Ceneral,  as  shown  by  c<q[>ie8  on 
file.  This  matter  had  once  previonsly  been  tamed  over  to  tiiie  Attomey- 
Cienera],  but  no  decisive  action  was  taken. 

Residents  of  YoorheesviUe  against  the  West  Shore  and  Delaware  and 
Hodson  Canal  Company  railroads,  as  to  union  freight  station.  Letter 
received  from  the  West  Shore  Railroad  stating  that  it  had  built  a  new 
freight  station.    Ordered  dosed. 

ApplieatUm$, 

Applidltion  of  the  New  Yoric,  New  Haven  and  Hartford  Railroad  Com- 
pany, under  chapter  521,  Laws  1806,  for  approval  of  location  of  wrecking 
tods  in  passenger  cars,  as  shown  by  blue-prints  on  file.  Ordered  locations 
approved,  and  approval  endorsed  on  blue-prints. 

Application  of  the  Frankfort  and  Utica  Street  Railway  Company,  for  a 
certificate  under  section  50  of  the  Railroad  Law.  Ordered  carried  on  file, 
and  Electrical  Expert  to  make  inspection. 

Application  of  the  Buffalo  Yalley  Railway  Company  for  a  certificate 
under  section  50  of  the  Railroad  Law.  Ordered  carried  on  file,  and  Elec- 
trical Expert  to  make  inspection. 

Application  of  Goshen  Railroad  Company  for  a  certificate  under  section 
50  of  the  Railroad  Law.    Ordered  carried  on  file. 

Application  of  the  New  York  and  Ottawa  Railroad  Company,  for 
approval  of  increase  of  capital  stock  from  11,480,000  to  13,000,000.  Ordered 
letter  written  applicant,  as  shown  by  copy  on  file,  as  to  verificati<Mi  of 
petitfon. 

OrwHngs. 

Application  of  the  president  and  trustees  of  the  village  of  Shortsville, 
Ontario  county,  for  a  separation  of  the  grade  at  the  crossing  of  BSast 
avenue  by  the  Auburn  branch  of  the  New  York  Central  and  Hudson  River 
Railroad  Company.    Ordered  carried  on  file. 

In9pectUm9, 

Relative  to  wrecking  tools  in  the  cars  of  the  Allegheny  Valley  Railway 
Company,  the  Inspector  reported  that  they  are  now  equipped  as  required 
by  law. 

In  the  matter  of  the  Electrical  Expert's  report  of  his  inspection  of  the 
railroad  of  the  Colonial  City  Traction  Company  of  Kingston,  a  letter  was 
received  from  the  president  of  the  company,  and  r^ly  sent  him,  as  shown 
by  OHi^y  <mi  file. 

Report  of  the  Inspector  of  his  inspection  of  the  Bath  and  Hammonds- 
port  Railroad.  Ordered  copy  sent  the  company  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  the  Board. 

Report  of  the  Insi>ector  of  his  inspection  of  the  Addison  and  Pennsyl- 
vania Railroad.  Ordered  copy  sent  the  company,  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  the  Board. 

Report  of  the  Inspector  of  his  inspection  of  the  DansvlUe  and  Iftount 
Morris  Railroad.  Ordered  copy  sent  the  company  with  a  letter  making 
ttie  recommendations  of  the  Inspector  the  recommendations  of  the  Board. 
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BuwwALO,  Mat  19^  I808L 

The  Board  met  pursuant  to  adjournment  Present,  CSommlsslonen 
Ck>le,  Baker  and  Dunn. 

Application  of  the  Orosstown  Street  Bailway  Company  of  Buffalo  for  a 
determination  of  the  manner  in  which  its  railroad  shall  cross  the  railroads 
of  the  New  York  Central  and  Hudson  River  and  Erie  railroad  companies 
at  certain  points  in  the  city  of  Buffalo  named  in  the  petition.  Henry  W. 
Box  appeared  for  the  applicant;  Daniel  H.  McMillan,  for  the  New  York 
Central  and  Hudson  River  Railroad  Company;  William  L.  Blarcy,  for  the 
Erie  Railroad  Ccmipany;  R.  B.  Adam,  president,  and  Spencer  Clinton, 
counsel,  representing  the  Buffalo  Grade  Crossing  Commission,  and  M.  M« 
Driggs,  representing  the  Board  of  Public  Works  of  the  city.  By,  request 
of  the  applicant,  which  request  was  concurred  in  by  the  parties  repre- 
sented, the  hearing  was  adjourned  indefinitely,  pending  the  submission 
to  the  Board  of  agreements  between  the  street  nUlway  company  and  the 
steam  railroad  companies.  The  Board  subsequently  inspected  the  location 
of  the  proposed  crossings.  ! 

Application  of  the  Buffalo  Traction  Company  for  a  determination  of  the 
manner  in  which  its  railroad  shall  cross  the  railroads  of  the  New  York 
Central  and  Hudson  River  and  Erie  railroad  companies  at  certain  points 
in  the  city  of  Buffalo,  named  in  the  petition.  J.  H.  Metcalf  appeared  for 
the  applicant;  Daniel  H.  McMillan,  for  the  New  York  Central  and  Hudson 
River  Railroad  Company;  William  L.  Marcy,  for  the  Erie  Railroad  Com- 
pany; R.  B.  Adam,  president,  and  Spencer  Clinton,  counsel,  representing 
the  Buffalo  Grade  Crossing  Commission,  and  M.  M.  Driggs,  representing 
the  Board  of  Public  Works  of  the  city.  By  request  of  the  applicant, 
which  request  was  concurred  in  by  the  parties  represented,  the  hearing 
was  adjourned  indefinitely,  pending  the  submission  to  the  Board  of  agree- 
ments between  the  street  railway  company  and  the  steam  railroad  com- 
panies. The  Board  did  not,  at  this  time,  inspect  the  location  of  the  pro- 
posed crossings.  « 

The  Board  subsequently  had  a  conference  with  R.  B.  Adam,  president, 
and  Spencer  Clinton,  counsel,  of  the  Buffalo  Grade  Crossing  Commission, 
as  to  the  proposed  crossings. 

>  Hearing$  9€t  Daum. 

Hearings  were  set  down  in  the  following  cases  at  the  Fifth  Avenue 
Hotel,  parlor  DR,  New  York  city,  for  Thursday,  June  2,  2  p.  m.,  except  the 
applications  under  section  50  of  the  Railroad  Law,  which  are  at  10  a.  m.: 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  Yoric 
city,  for  approval  of  change  of  motive  power  on  its  cable  railroads  to 
underground  electricity. 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  York 
city,  for  permission  to  use  underground  electricity,  in  addition  to  cable 
power  now  used,  on  Columbus  avenue,  between  One  Hundred  and  Sixth 
and  One  Hundred  and  Tenth  streets,  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  permis- 
sion to  use  underground  electricity,  in  addition  to  cable  power  now  used, 
on  Ninth  avenue,  between  Fifty-ninth  and  Sixty-fifth  streets,  New  York 

dty. 

Applloatton  of  the  Second  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power,  on  a  portion  of  its  route,  from 
horses  to  underground  electricity. 

Application  of  the  Metropolitan  Street  RaUway  Company,  of  New  York 
city,  for  permission  to  use  underground  electricity  on  the  tracks  of  the 
Forty-second  Street,  Manhattanville  and  St  Nicholas  Avenue  Railroad 
Company,  leased,  on  the  Boulevard,  between  Fifty-ninth  and  Sixty-fourth 
street^  New  York  city.    This  application  was  filed  on  this  data. 
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i4>pllcation  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
dty,  as  lessee  of  the  Union  Railway,  in  One  Hundred  and  TWrty-flfth 
street,  New  York  city,  for  permission  to  ubo  underground  electricity  on 
the  railroad  in  said  street,  in  addition  to  the  overhead  trolley  system  now 
in  use.    This  application  was  filed  this  date. 

Application  of  the  Metropolitan  Street  Railway  Ck>mpany  and  the 
Central  Park,  North  and  Bast  River  Railroad  Company,  lessor,  of  New 
York  city,  for  approval  of  change  of  motive  power  from  horses  to  under- 
gDound  electricity,  on  Broadway,  between  Duane  and  Dey  streets,  New 
York  city. 

Application  of  the  Second  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  its 
railroad. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Broadway  and  Seventh  Avenue  Railroad  Company,  lessor,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion 
of  the  Broadway  and  Seventh  Avenue  Railroad. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Sixth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  on  a  portion  of  the  Sixth  Avenue  RfUlroad 
from  horses  to  underground  electricity,  storage  batteries  or  compressed 
air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  its  Avenue 
0  line,  its  Chambers  street  line,  and  its  Metropolitan  Crosstown  line,  in 
New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Twenty-third  Street  Railway  Company,  and  the  Bleecker  Street  and  Ful- 
ton Ferry  Railway  Company,  lessors,  of  New  York  city,  for  approval  of 
change  of  motive  power  on  a  portion  of  the  Bleecker  Street  and  Fulton 
Ferry  Railroad  and  a  portion  of  the  Twenty-third  Street  Railroad,  New 
York  city,  from  horses  to  underground  electricity,  storage  batteries  or 
compressed  air,  or  all  three.  i 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Forty-second  Street  and  Grand  Street  Ferry  Railroad  Company,  lessor, 
of  New  York  city,  for  approval  of  change  of  motive  power  from  horses  to 
underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Fulton  Street  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Twenty-eighth  and  Twenty-ninth  Streets  Crosstown 
Railway  Company,  of  New  York  city,  for  approval  of  change  of  motive 
power  from  horses  to  underground  electric!^,  storage  batteries  or  com- 
pressed ahr,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  Bast  River  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
trici^,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  its 

railioiEUL  '. 

Application  of  the  Thirty-fourth  Street  Railway  dompany,  of  New  York 
dty,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three. 

Applioation  of  the  Central  Crosstown  Railway  Company,  of  New  York 
dty,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electridty,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power,  on  a  portion  of  its  railroad,  from  horses  to 
underground  electridty,  storage  batteries  or  compressed  air,  or  all  three» 
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Application  of  the  Central  Grosstown  Ballway  Company  and  tbe  Chris- 
topher and  Tenth  Street  Bailroad  Company,  lessor,  of  New  York  city,  for 
approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Eighth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  from  horses  to  underground  electricity,  storage 
batteries  or  compressed  air,  or  all  three,  on  a  portion  of  the  Eighth 
Avenue  Railroad. 

(Application  of  the  Third  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  cable  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three. 

AippUcation  of  the  Fort  George  and  Eleventh  Avenue  Ra;Mroad  Company, 
of  New  York  city,  for  a  certificate  under  section  59  of  the  Railroad  Law. 

[This  is  to  be  heard  at  10  a.  m.] 

Application  of  the  North  End  Street  Rattway  Company,  of  New  Y<»k 
city,  for  a  certificate  under  section  59  of  the  RaJlroad  Law. 

[This  is  to  be  heard  at  10  a.  m.] 

Application  of  the  Kingsbridge  Railway  Company,  of  New  York  city, 
for  a  certificate  under  section  59  of  the  Railroad  Law. 

[This  is  to  be  heard  at  10  a,  m.] 

Application  of  the  Huntington  Railroad  Company  for  approval  of  change 
of  motive  power  from  horses  to  the  overhead  electrical  trolley  system. 

The  Board  adjourned. 


AXBAHT,  Mat  U6,  1896. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole  and  Dunn.  Commissioner  Baker  absent  on  Erie  Railroad  accident  at 
Greycourt,  where  engine  exploded. 

Complaints. 

D.  G.  McLaren  against  the  Troy  and  New  England  Railway  Company, 
relative  to  alleged  intention  of  the  company  to  cease  carrying  freight 
Copy  sent  company.  Letter  received  from  company  asking  if  it  has  not 
the  right  to  cease  carrying  freight.  Letter  sent  in  answer  as- shown  by 
copy  on  file.  Ordered  letter  written  company,  as  shown  by  copy  on  file, 
dated  May  26,  189& 

Mayor  of  Rensselaer  against  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  Boston  and  Albany  Railroad  Company,  relative 
to  approaches  to  the  East  Albany  station.    Copies  sent  companies. 

Candee  &  Brown,  of  Syracuse,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  as  to  alleged  overweight  on  boxes  of  oranges 
charged  for.  Letter  written  complainants  and  letter  received  frcxn  com- 
plainants; letter  sent  the  company  and  reply  received.  Ordered  copy  of 
reply  be  sent  complainants. 

Edward  Seeley,  highway  commissioner,  town  of  Scotia,  Schenectady 
county,  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  planking  at  highway  crossing.  Report  of  Inspector 
received.  Copy  sent  company,  making  the  recommendations  of  the 
Inspector  those  of  the  Board.  Reply  received  from  company  stating  that 
the  recommendations  will  be  c(»nplied  with.    Copy  sent  complainant 

Joseph  Duell  against  the  Delaware  and  Hudson  Canal  Company,  alleg- 
ing poor  condition  of  fences  on  the  line  of  the  railroad  along  his  land. 
Copy  sent  company.  Answer  received  from  company  stating  that  Instruc- 
tions had  been  issued  to  put  the  fences  in  proper  conditi<Mi.  Letter 
received  from  complainant  stating  that  the  company  had  begun  repairing 
the  fences.    Ordered  closed. 
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Gteorge  Moss,  secretary  Rochester  Chamber  of  Commerce,  as  to  rates  on 
bituminons  coal  from  Pennsylvania  to  Rochester  and  other  cities  In  the 
State.  Answers  received  from  the  Erie,  Northern  Central  and  New  Tork 
Central  and  Hudson  River  Railroad  companies,  thus  completing  the 
answers.  Copies  sent  Mr.  Moss.'  Letter  received  from  Mr.  Moss  thank- 
ing the  Board.    Ordered  closed. 

Letter  received  from  James  F.  Secbr,  Jr.,  alleging  that  the  New  York, 
New  Haven  and  Hartford  Railroad  Company  has  never  complied  with 
the  recommendations  of  this  Board,  dated  March  16,  1806,  as  to  toilet 
facilities  In  the  cars  on  the  Harlem  river  and  Portchester  branch.  Ordered 
letter  written  Mr.  Secor  and  the  Attorney-General,  as  shown  by  copies  on 
file.  This  matter  had  once  previously  been  turned  over  to  the  Attorney- 
General,  but  no  decisive  action. was  taken. 

Residents  of  Voorheesvllle  against  the  West  Shore  and  Delaware  and 
Hudson  Canal  Company  railroads,  as  to  union  freight  station.  Letter 
received  from  the  West  Shore  Railroad  stating  that  It  had  built  a  new 
freight  station.    Ordered  closed. 

Applioatiotts, 

Appllclltlon  of  the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, under  chapter  521,  Laws  1888,  for  approval  of  location  of  wrecking 
tools  In  passenger  cars,  as  shown  by  blue-prints  on  file.  Ordered  locations 
approved,  and  approval  endorsed  on  blue-prints. 

Application  of  the  Frankfort  and  Utlca  Street  Railway  Company,  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Ordered  carried  on  file, 
and  Mectrlcal  Bxpert  to  make  inspection. 

Application  of  the  Buffalo  Valley  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  carried  on  file,  and  Elec- 
trical Expert  to  make  inspection. 

Application  of  Goshen  Railroad  Company  for  a  certificate  under  section 
59  of  the  Railroad  Law.    Ordered  carried  on  file. 

Application  of  the  New  York  and  Ottawa  Railroad  Company,  for 
approval  of  increase  of  capital  stock  from  |1,480,000  to  ^,000,000.  Ordered 
letter  written  applicant,  as  shown  by  copy  on  file,  as  to  verification  of 
petition. 

Application  of  the  president  and  trustees  of  the  village  of  ShortsvlUe, 
.Ontario  county,  for  a  separation  of  the  grade  at  the  crossing  of  East 
avenue  by  the  Auburn  branch  of  the  New  York  Central  and  Hudson  River 
Railroad  Company.    Ordered  carried  on  file. 

InspedUms. 

Relative  to  wrecking  tools  in  the  cars  of  the  Allegheny  Valley  Railway 
Company,  the  Inspector  reported  that  they  are  now  equipped  as  required 
by  law. 

In  the  matter  of  the  Electrical  Expert's  report  of  his  Inspection  of  the 
railroad  of  the  Colonial  City  Traction  Company  of  Kingston,  a  letter  was 
received  from  the  president  of  the  company,  and  reply  sent  him,  as  shown 
by  copy  on  file. 

Report  of  the  Inspector  of  his  Inspection  of  the  Bath  and  Hammonds- 
port  Railroad.  Ordered  copy  sent  the  company  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  the  Board. 

Report  of  the  Inspector  of  his  inspection  of  the  Addison  and  Pennsyl- 
vania Railroad.  Ordered  copy  sent  the  company,  with  a  letter  making  the 
recommendations  of  the  Inspector  the  recommendations  of  the  Board. 

Report  of  the  Inspector  of  his  Inspection  of  the  Dansvllle  and  Mount 
Morris  Railroad.  Ordered  copy  sent  the  company  with  a  letter  making 
the  recommendations  of  the  Inspector  the  recommendations  of  the  Board. 
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Orden. 

Application  of  the  New  York,  New  Haven  and  Hartford  Railroad  Ck>m- 
pany,  under  chapter  521,  Laws  1888,  for  approval  of  location  of  wrecking 
tools  in  passenger  cars.  Ordered  locations,  as  shown  by  blue-pdnts  on 
file,  approved,  and  approval  endorsed  on  bine-prints. 

Bm$. 

The  following  bills  were  approved: 

Harry  W.  Riggs ^  40 

Wynkoop  Hallenbeck  Crawford  Company 2, 500  00 

92,506  40 

The  Board  adjourned. 


*    Mew  Yobk,  Jims  2,  189& 

The  Board  met  pursuant  to  adjournment  at  10  a.  m.,  at  the  Fifth  Avenue 
Hotel,  parlor  DR.    Present,  Commissioners  Cole,  Baker  and  Dunn. 

Bearings. 

The  applications  of  the  Kingsbrldge  Railway  Company,  of  New  York 
city,  for  a  certificate  under  section  59  of  the  Railroad  Law,  and  of  the 
North  End  Street  Railway  Company,  of  New  York  city,  for  a  certificate 
under  section  09  of  the  Railroad  Law,  and  of  the  Fort  George  and  Eleventh 
Avenue  Railroad  Company,  of  New  York  city,  for  a  certificate  under  sec- 
tion 59  of  the  Railroad  Law,  were  taken  up  together.  W.  H.  Page,  Jr., 
appeared  for  the  Kingsbrldge  Railway  Company,  and  H.  A.  Robinson  and 
Charles  F.  Brown  appeared  for  the  North  End  Street  Railway  Company 
and  the  Fort  George  and  Eleventh  Avenue  Railroad  Company.  The  fol- 
lowing gentlemen,  owners  of  property  on  or  near  the  routes  of  the 
proposed  to  cross  overhead,  WUUam  Nottlnghiun  appeared  for  the  appli- 
cations: Jacob  Hays,  B.  S.  Ackerman,  James  R.  McCreery,  Augustus 
Hutchins,  Robert  L.  Hoguet,  H.  H.  Brown,  Robert  R.  Perldns,  Henry 
Coleman  and  Charles  T.  Barney.  J.  Alexander  appeared  by  letter  in 
favor  of  the  applications.  No  one  appeared  in  opposition.  The  Electrical 
Expert  filed  his  report  of  his  inspection  of  the  routes  of  the  proposed 
railroads.  After  hearing  evidence  and  arguments  the  Board  took  the 
papers  in  the  three  cases  and  reserved  decision.  The  Board  afterward, 
on  June  3,  inspected  the  proposed  routes  in  person. 

In  the  matter  of  the  application  of  the  Syracuse,  Lakeside  and  Baldwins- 
ville  Railway  (which  was  filed  with  the  Board  May  31),  under  section  68 
of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  its  rail- 
road shall  cross  the  railroad  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  near  Onondaga  lake,  Onondaga  county,  it  being 
proposed  to  cross  overhead.  William  Nottingham  appeared  for  the  appli- 
cant and  Ira  A.  Place  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company.  An  agreement  which  had  been  entered  into  by  the  two 
railroad  companies  for  an  overhead  crossing  at  said- point  was  submitted 
to  the  Board.  Ordered  that  the  Board  determines  that  title  proposed  cross- 
ing at  the  point  named  shall  be  overhead. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Onondaga 
Lake  Railroad  Company  for  a  determination  of  the  manner  in  which  its 
railroad  shall  cross  the  Rome,  Watertown  and  Ogdensburg  Railroad 
Geased  to  the  New  York  Central  and  Hudson  River  Railroad  Company),  in ' 
Noxon  street,  in  the  city  of  Syracuse.  William  Nottingham  app^ured  for 
the  applicant  and  Ira  A.  Place  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.    An  agreement  between  the  two  companies  for 
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a  crossing  at  grade  was  submitted  to  the  Board.  There  was  no  deter- 
mination in  the  matter,  and  the  agreement  was  taken  away  to  be  changed 
so  as  to  provide  for  a  derailing  switch  on  the  street  railroad  at  the  point 
in  question,  and  the  agreement  will  again  be  submitted  to  the  Board  with- 
out further  hearing. 

Application  of  the  Crosstown  Street  Railway  Company  of  Buffalo  for  a 
determination  of  the  manner  in  which  its  railroad  shall  cross  the  railroads 
of  the  New  York  Central  and  Hudson  Ri\cer  Railroad  Company  and  the 
Erie  Jtallroad  pompany,  at  certain  points  in  the  city  of  Buffalo,  named 
in  the  petition.  Henry  W.  Box  appeared  for  the  applicant;  Ira  A.  Place 
for  the  New  York  Central  and  Hudson  River  Railroad  Company,  and 
George  F.  Brownell  for  the  Erie  Railroad  Company.  Agreements  between 
the  street  railroad  company  and  the  steam  railroad  companies  were  sub- 
mitted to  the  Board.  The  agreement  with  the  New  York  Central  and 
Hudson  River  Railroad  Company  also  refers  to  an  existing  crossing  of 
the  street  and  steam  railroad  at  East  Ferry  street,  in  the  city  of  Buffalo. 
The  agreements  were  taken  away  to  have  the  plans  of  the  safety  devices 
to  be  used  attached  to  them,  and  will  again  be  submitted  to  the  Board 
without  a  hearing. 

The  Board  took  a  recess  until  2  p.  m. 


New  Xobk,  June  2,  180&— 2  p.  k. 
The  Board  reconvened.    All  present. 

BearingM, 

Hearings  on  the  following  applications  were  given  by  the  Board,  the 
application  of  the  Third  Avenue  Railroad  Company  being  taken  up  first, 
and  the  others  following  it: 

AppUoation  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  on  its  cable  railroads  to 
underground  electricity. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  permission  to  use  underground  electricity,  in  addition  to  cable 
power  now  used,  on  Columbus  avenue,  between  One  Hundred  and  Sixth 
and  One  Hundred  and  Tenth  streets.  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  permis- 
sion to  use  underground  electricity,  in  addition  to  cable  power  now  used, 
on  Ninth  avenue,  between  Fifty-ninth  and  Sixty-fifth  streets,  New  York 
dty. 

Application  of  the  Second  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power,  on  a  portion  of  its  route,  from 
horses  to  underground  electricity. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  permission  to  use  underground  electricity  on  the  tracks  of  the 
Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue  Railroad 
Company,  leased,  on  the  Boulevard,  between  Fifty-ninth  and  Sixty-fourth 
streets.  New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
cfty,  as  lessee  of  the  Union  Railway,  in  One  Hundred  and  Thirty-fifth 
street.  New  York  city,  for  permission  to  use  underground  electricity  on 
the  railroad  in  said  street,  in  addition  to  the  overhead  trolley  system  now 
in  use.  ! 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  East  River  Railroad  Company,  lessor,  of  New 
York  dty,  for  approval  of  change  of  motive  power  from  horses  to  under- 
ground electricity,  on  Broadway,  between  Duane  and  Dey  streets.  New 
York  city. 
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Application  of  the  Second  Ayenue  Railroad  Ck>mpany,  of  New  York  cky, 
for  approval  of  change  of  motive  power  from  horses  to  nnderground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  its 
railroad. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Broadway  and  Seventh  Avenue  Railroad  Company,  lessor,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion 
of  the  Broadway  and  Seventh  Avenue  Railroad. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Sixth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  on  a  portion  of  the  Sixth  Avenue  Railroad 
from  horses  to  underground  electricity,  storage  batteries  or  compressed 
air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  i>ower  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  its  Avenue 
C  line,  its  Chambers  street  line,  and  its  Metropolitan  CHx>sstown  line,  in 
New  York  city. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Twenty-third  Street  Railway  Company,  and  the  Bleecker  Street  and  Ful- 
ton Ferry  Railway  Company,  lessors,  of  New  York  city,  for  approval  of 
change  of  motive  power  on  a  portion  of  the  Bleecker  Street  and  Fulton 
Ferry  Railroad  and  a  portion  of  the  Twenty-third  Street  Railroad,  New 
York  city,  from  horses  to  underground  electricity,  storage  batteries  or 
compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Forty-second  Street  and  Grand  Street  Ferry  Railroad  Company,  lessor, 
of  r^ew  York  city,  for  approval  of  change  of  motive  power  from  horses  to 
underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Fulton  Street  Railroad  Company,  of  New  York  cHy, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Twenty-eighth  and  Twenty-ninth  Streets  Crosstown 
Railway  Company,  of  New  York  city,  for  approval  of  change  of  motive 
power  from  horses  to  underg^round  electricity,  storage  batteries  or  com- 
pressed air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  East  River  Railroad  Company  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of  its 
railroad.  ! 

Application  of  the  Thirty-fourth  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  al)  three. 

Application  of  the  Central  Crosstown  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power,  on  a  portion  of  its  railroad,  from  horses  to 
underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Central  Crosstown  Railway  Company  and  the  Chris- 
topher and  Tenth  Street  Railroad  Company,  lessor,  of  New  York  city,  for 
approval  of  change  of  motive  power  from  horses  to  underground  elec- 
trici^,  storage  batteries  or  compressed  air,  or  all  three. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Eighth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  from  horses  to  underground  electricity,  storage 
batteries  or  compressed  air,  or  all  three,  on  a  portion  of  the  Eighth 
Avenue  Railroad. 


VS»  T-" 
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Application  of  the  Third  Avenue  Railroad  Company  of  New  York  city, 
for  approval  of  change  of  motive  power  from  cable  to  underground  elec- 
tricity, storage  hatteries  or  compressed  air,  or  all  three. 

W.  H.  Page,  Jr.,  appeared  for  the  Third  Avenue  Railroad  Company. 
H.  A.  Robinson  and  Charles  F.  Brown  appeared  for  the  Metropolitan  Street 
Railway  Company  and  the  other  applicants,  except  the  Third  Avenue  Rail- 
road Company.  Rev.  John  P.  Peters,  Seth  Low,  Albert  Kohn,  school 
inspector,  Amos  Strobel,  school  inspector,  KlUeen  Van  Rensselaer,  and 
Rev.  Father  James  Galligan  appeared  in  opposition  to  all  the  applications, 
unless  the  companies  would  consent  to  use  but  one  set  of  tracks  on 
Amsterdam  avenue,  between  Seventy-first  street  and  One  Hundred  and 
Twenty-fifth  street  Thomas  S.  O'Brien,  for  the  Board  of  Education  of 
New  York  city,  appeared  and  filed  copies  of  resolutions  of  said  Board 
commending  the  efforts  made  in  1807  to  htfve  but  one  set  of  tracks  on 
Amsterdam  avenue,  between  Seventy-first  street  and  One  Hundred  and 
Twenty-fifth  street.  E.  V.  Daly  appeared  for  Jefferson  M.  Levy,  a  prop- 
erty owner,  and  asked  that  the  hearing  be  adjourned.  After  hearing 
evidence  and  arguments  the  cases  were  closed,  and  the  Board  took  the 
papers  and  reserved  decision  as  to  aJl  but  two  of  the  applications,  which 
two  are  mentioned  in  these  minutes  under  the  heading  "  Orders."  The 
Board,  on  June  4,  in  person,  inspected  the  railroads. 

Application  of  the  Huntington  Railroad  Company  for  approval  of 
change  of  motive  power  from  horses  to  the  overhead  electrical  trolley 
system.  A.  A.  Gardner  appeared  for  the  applicant  No  one  in  opposition. 
Mr.  Gardner  is  to  submit  aflldavlts  as  to  property  owners'  consents. 

Craasinffs, 

Application  of  the  Nassau  Electric  Railroad  Company,  under  section  68 
of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  its  rail- 
road shall  cross  the  railroad  of  the  Prospect  Park  and  Coney  Island  Rail- 
road  Company,  on  private  property  at  West  Brighton,  Coney  Island.  An 
agreement  between  the  companies  as  to  said  crossing,  providing  for  a 
crossing  at  grade,  was  submitted  with  the  papers.  Ordered  that  the  Elec- 
trical Expert  make  an  inspection. 

Orders. 

Application  of  the  Syracuse,  Lakeside  and  Baldwinsvllle  Railway, 
under  section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner 
in  which  its  railroad  shall  cross  the  railroad  of  the  New  York  Central  and 
Hudson  River  Railroad  Company,  near  Onondaga  lake,  Onondaga  county, 
it  being  proposed  to  cross  overhead.  Determination  that  crossing  should 
be  overhead,  as  shown  by  copy  of  determination  on  file. 

Application  of  the  Metropolitan  Street  Railway  Company  of  New  York 
city,  for  permission  to  use  underground  electricity.  In  addition  to  cable 
power  now  used,  on  Columbus  avenue,  between  One  Hundred  and  Sixth 
and  One  hundred  and  Tenth  streets,  New  York  city.    Granted. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  permis- 
sion to  use  undergrround  electricity,  in  addition  to  cable  power  now  used, 
on  Ninth  avenue,  between  Fifty-ninth  and  Sixty-fifth  streets.  New  York 
city.    Granted. 

Bias. 

The  following  bill  was  approved: 

William  McNeilly  (postage  stamps  for  oflice) |100  00 

The  Board  adjourned. 
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AlAAKT,  Jum  7,  1886. 

The  Board  met  pursuant  to  adjournment  Present,  Gommtefonen 
Oole,  Baker  and  Dunn.  The  minutes  of  May  4, 18, 19,  26  and  June  2  were 
read  and  approved.  { 

Complaints. 

Oscar  B.  Darrow  against  the  Brie  Railroad  GomcMUiy,  complaining  of  the 
condition  of  the  railroad  fences  on  complalnant^s  farm.  Ordered  copy 
sent  company,  with  instructions  to  answer. 

Residents  of  Waterrille,  Oneida  county,  against  the  Delaware,  Liacka- 
wanna  and  Western  Railroad  Company,  alleging  discrimination  against 
said  village  in  passenger  rates.  Copy  sent  company.  Answer  of  com- 
pany received.    Letter  written  company  asking  for  further  Information. 

Citizens  of  Germantown  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  new  stations.  Answer  of  company 
received.    Copy  sent  complainants. 

W.  F.  Helssenbuttel  against  the  Nassau  Blectric  Railroad  Company, 
alleging  dangerous  condition  of  track  operated  by  said  company  in  Sackett 
street,  between  Columbia  street  and  Ferry  place,  Brooklyn.  Report  of 
Electrical  Expert  of  his  inspection  of  the  track  in  question.  Copy  of 
report  of  Electrical  Expert  sent  company,  with  recommendation  that  the 
track  in  question  be  reconstructed  at  once. 

Mayor  of  Rensselaer  against  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  Boston  and  Albany  Railroad  Company,  relative 
to  approaches  to  the  East  Albany  station.  Letter  received  from  B.  Van 
Etten,  general  superintendent  of  the  New  York  Central  and  Hudson  River 
Railroad,  stating  that  he  would  be  in  Rensselaer  to  look  at  the  situation 
June  &  I  j 

A.  Vineberg  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  alleged  dangerous  crossing  of  Akin  avenue,  in  Rens- 
selaer. Letter  received  from  company  stating  that  the  recommendations 
of  the  Board  will  be  complied  with.  Letter  written  complainant,  as 
shown  by  copy  on  flies. 

D.  6.  McLaren  against  the  Troy  and  New  England  Railroad  ComiMiny, 
relative  to  alleged  intention  of  company  to  cease  carrying  freight.  Letter 
received  from  company  stating  that  it  has  withdrawn  Its  notice  as  to  not 
carrying  freight  and  that  it  is  continuing  the  business  as  formerly. 
Ordered  copy  of  said  letter  sent  complaisant  and  case  closed. 

Edward  Seeley,  highway  commissioner  town  of  Scotia,  Schenectady 
county,  against  the  New  York  .Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  planking  at  highway  crossing.  Letter  received  ftom 
complainant  stating  that  the  recommendations  of  the  Board  have  not  been 
complied  with.    Ordered  letter  written  company,. as  shown  by  copy  on  file. 

James  Merriman  against  the  Utica  Belt  Line  Street  Railroad  Company, 
relative  to  the  crossing  of  said  railroad  with  the  railroad  of  the  Delaware, 
Lackawanna  and  Western  Railroad  Company  at  the  intersection  of  Col- 
umbia and  Schuyler  streets,  Utica.  liCtter  received  from  complainant 
stating  that  a  new  crossing  plate  has  been  put  in  place,  and  thanking 
the  Board.    Ordered  closed. 

John  J.  Townsend  against  the  Cooperstown  and  Charlotte  Valley  Rail- 
road Company.  Letter  received  from  company  stating  that  the  claim  of 
Mr.  Townsend  had  been  settled,  and  that  it  holds  his  receipt.  Ordered 
closed.  I  > 

D.  C.  Bascom,  of  Ticonderoga,  against  the  Delaware  and  Hudson  Canal 
Company,  relative  to  freight  rates.  Letter  received  from  company  stat- 
ing that  it  had  written  Mr.  Bascom,  that  it  is  prepared  to  adjust  any  fair 
claim,  etc.,  but  that  no  reply  has  been  received  from  him.  OMered 
closed.  I 

F.  B.  McLean  against  the  Long  Island  Railroad  Company,  as  to  loco- 
motive operating  without  headlight  Ordered  copy  sent  the  company  wltii 
letter,  as  shown  by  copy  on  file,  and  complainant  be  written,  as  shown 
by  copy  of  letter  on  file. 
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OharlM  L.  Hendley,  of  the  town  of  Camden,  Oneida  county,  against 
the  Lehigh  Valley  Bailroad  Ck>mi>any,  asking  for  the  construction  of  a 
cattle  pass  on  his  farm.    Ordered  copy  sent  company. 

In  the  matter  of  the  application  of  the  Onondaga  Lake  Railroad  Com- 
pany, now  Syracuse,  Lakeside  and  Baldwinsville  Hallway  (its  name  hav- 
ing been  changed),  for  a  determination  of  the  manner  in  which  its  rail- 
road shall  cross  the  Rome,  Watertown  and  Ogdensburg  Railroad  (leased 
to  the  New  York  Central  and  Hudson  River  Railroad  Company)  in  Noxon 
street,  in  the  city  of  Syracuse,  the  agreement  referred  to  in  the  minutes 
of  June  2  was  received,  changed  in  several  respects.  Determination  made 
allowing  crossing  at  grade,  as  shown  by  copy  of  determination  on  file. 

Application  of  Post  &  Henderson,  as  to  crossing  the  Carthage  and 
Adirondack  Railroad  Geased  to  New  York  Central  and  Hudson  River 
Railroad  Company)  with  a  logging  road,  near  Jayville  station.  Report 
of  Insi>ector  received.  Ordered  copy  of  report  of  Inspector  sent  the  rail- 
road company  with  letter,  as  shown  by  copy  on  file,  and  case  closed. 

InspedUma.  ' 

Letters  were  received  from  the  Addison  and  Pennsylvania,  the  Dans- 
ville  and  Mount  Morris,  and  the  Bath  and  Hammondsport  Railroad  com- 
panies as  to  the  Inspector's  reports  on  those  roads,  copies  of  which  had 
been  sent  them.    Ordered  filed. 

The  book  of  rtiles  of  the  Geneva,  Waterloo,  Seneca  Falls  and  Cayuga 
Lake  Traction  Company  was  received  and  filed. 

Report  of  the  Inspector  of  his  investigation  of  accident  on  the  New 
York  Central  and  Hudson  River  Railroad,  near  Falrport,  April  21,  1888. 
Ordered  filed. 

In  the  matter  of  the  application  of  the  Huntington  Railroad  Company 
for  approval  of  change  of  motive  power,  further  aflidavits  as  to  property 
owners'  consent  were  received.  The  Electrical  Bxpert  was  ordered  to 
make  an  inspection  of  the  railroad  route. 

Hearinffs  Set  Dawn. 

Application  of  the  Bastwood  and  East  Syracuse  Railroad  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Adjourned  hearing 
set  down  for  Monday,  June  20,  2  p.  m.,  at  the  Yates  House,  Syracuse. 

Application  of  the  Frankfort  and  Utica  Street  Railway  Comi>any  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Hearing  set  down  for 
Tuesday,  June  21,  2  p.  m.,  at  the  Yates  House,  Syracuse,  and  notice  adver- 
tised. ! 

Application  of  the  Baldwinsville  and  Liverpool  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.  Hearing  set  down  for 
Tuesday,  June  21»  2  p.  m.,  at  the  Yates  House,  Syracuse,  and  notice  adver- 
tised. ( 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  approval 
of  increase  of  capital  stock.  Hearing  set  down  for  Tuesday,  June  21, 
2  p.  m.,  Yates  House,  •  Syracuse.  (This  hearing  was  subsequently  post- 
poned.) 

I  Orders. 

y 

Application  of  the  Onondaga  Lake  Railroad  Company  (now  Syracuse, 
Lakeside  and  Baldwinsville  Railway),  for  a  determination  of  the  manner 
in  which  its  railroad  shall  cross  the  Rome,  Watertown  and  Ogdensburg 
Railroad  (leased  to  the  New  York  Central  and  Hudson  River  Railroad 
Company),  in  Noxon  street,  in  the  city  of  Syracuse.  Determination  that 
crossing  may  be  at  grade,  as  shown  by  copy  of  determination  on  file. 
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Application  of  the  Onondaga  Lake  Railroad  €k>mpany  (now  Syracuae, 
Lakeside  and  BaldwinsvlUe  Bailway),  for  a  determination  of  the  manner 
in  which  its  railroad  shall  cross  the  railroad  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company,  near  Long  Branch  on  Onondaga  lake. 
Determination  that  the  grossing  shall  be  above  the  grade  of  the  steam 
railroad,  as  shown  by  copy  of  determination  on  file. 

Application  of  the  city  of  Niagara  Falls  for  a  determination  of  the  man- 
ner in  which  Twelfth  street,  in  said  city,  shall  be  carried  across  the 
railroads  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
and  the  Brie  Railroad  Company.  Determination  that  the  crossing  shall 
be  below  the  g^rade  of  said  railroads,  as  shown  by  copy  of  determination 
on  file.  ! 

Application  of  the  city  of  Niagara  Falls  for  a  determination  of  the  man- 
ner in  which  Nineteentii  street,  in  said  city,  shall  be  carried  across  the 
railroads  of  the  New  York  Central  and  Hudson  River  Railroad  Company 
and  the  Erie  Railroad  Company.  Determination  that  the  crossing  shall 
be  below  the  grade  of  said  railroads,  as  shown  by  copy  of  determination 
on  file. 

BiOa, 

The  following  bills  were  approved: 

American  Express  Company |112  34 

National  Express  Company 97  70 

George  8.  Gatchell  (expenses) 38  28 

Western  Union  Telegraph  Company 2  74 

Great  Bear  Spring  Company 6  30 

District  Telegraph  Company 8  40 

Charles  R.  Barnes  (expenses) 98  00 

Postal  Telegraph  Cable  Company 13  43 

Bill  for  printing  7,000-copies  1897  report 6,966  16 

'  $7,833  35 

The  Board  adjourned. 


Albany,  June  8,  1896. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn.  i 

Hearings. 

Application  of  the  Catskill  Electric  Railway  Company  for  approval  of 
an  increase  of  its  capital  stock  from  |30,000  to  $400,000.  (This  applica- 
tion was  filed  with  the  Board  to-day.)  Daniel  F.  Lewis  and  Albert  Hess- 
berg  appeared  for  the  applicant  No  one  in  opposition.  (After  hearing 
evidence  and  arguments,  the  Board  took  the  papers  and  reserved  decision. 

The  Board,  at  2  p.  m.  went  to  Rensselaer  and  inspected  the  approaches 
to  the  station,  in  that  city,  of  the  New  York  Central  and  Hudson  River 
and  the  Boston  and  Albany  Railroad  companies,  with  E.  Van  Btten, 
general  superintendent  of  the  first  named  company,  and  Nathaniel  Wales, 
division  superintendent  of  the  last  named  company.  'liater  in  the  after- 
noon the  Board  went  to  Colonie  and  inspected  a  proposed  crossing  on  the 
Troy  and  Schenectady  branch  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  oral  application  as  to  which  was  made  by  B.  H. 
Wiswall  and  others.  * 

The  Board  adjourned. 
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8TBACU8B,  June  20,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Ck)mmissioner8 
Gole,  Baker  and  Dunn. 

Hearing9. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Eastwood  and 
East  Syracuse  Railroad  Ck)mpany,  for  a  certificate  under  section  59  of  the 
Railroad  Law.  Robert  E.  Drake,  Horace  White,  W.  P.  Gannon  and 
William  Kennedy  for  the  application.  W.  G.  Tracy,  John  Hogan  and 
Tracy,  Boardman  &  Piatt,  by  F.  G.  Kimball,  for  bondholders  of  the  Syra- 
cuse and  East  Side  Railway  Company,  In  opposition.  A.  H.  Gowie  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  In  opposition. 
After  hearing  eyidence  and  arguments  the  hearing  was  adjourned  until 
9.30  a.  m.,  Tuesday,  June  21. 

The  hearing  in  the  matter  of  the  application  of  the  Eastwood  and  East 
Syracuse  Railroad  Company,  under  section  68  of  the  Railroad  Law,  for  a 
determination  of  the  manner  in  which  its  railroad  shall  cross  the  railroad 
of  the  New  York  Central  and  Hudson  River  Railroad  Company,  it  being 
proi>osed  to  cross  overhead,  which  was  to  have  been  heard  to-day,  was 
adjourned  to  a  date  to  be  hereafter  fixed.  Robert  E.  Drake  appeared  for 
the  applicant,  and  A.  H.  Cowle  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.    The  adjournment  was  agreed  to  by  both  sides. 

The  Board  adjourned  until  9.30  a.  m.,  Tuesday,  June  21. 


Stracusr,  Junk  21,  1898. 

The  Board  met  pursuant  to  adjournment.    All.  present. 

The  hearing  In  the  matter  of  the  application  of  the  Eastwood  and  Bast 
Syracuse  Railroad  Company,  for  a  certificate  under  section  59  of  the  Rail- 
road Law,  was  resumed.  Appearances  as  noted  on  yesterday's  minutes. 
After  hearing  further  evidence  and  arguments,  a  recess  was  taken  until 
2  p.  m. 


I^TBAcnSB,  June  21,  3  80S— 2  p.  u. 
The  Board  reconvened  at  2  p.  m. 

Hearings,  ^ 

The  application  of  the  BaldwlnsvlUc  and  Liverpool  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law,  which  was  to  have 
been  heard  at  2  p.  m.,  June  21,  was  postponed  to  a  date  to  be  hereafter 
fixed,  by  consent  of  counsel,  W.  P.  Gannon  appearing  for  the  applicant, 
William  Nottingham  for  the  Syracuse  Lakeside  and  BaldwinsviUe  Rail- 
way, and  A.  H.  Cowle  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  in  opposition.  William  S.  Jenney,  for  the  Delaware, 
Lackawanna  and  Western  Railroad  Company,  subsequently  noted  his 
appearance  in  opposition. 

Application  of  the  Frankfort  and  Utica  Street  Railway  Company,  for  a 
certificate  under  section  59  of  the  Railroad  Law.  J.  D.  Henderson  and 
J.  D.  McMahon  for  the  applicant  A.  H.  Cowle  for  the  New  York  Central 
and  Hudson  River  Railroad  Company,  in  opposition.  It  appearing  at  the 
outset  that  there  Is  a  question  as  to  whether  section  59  of  the  Railroad 
Law  applies  to  the  applicant,  the  Board  determined  to  ask  the  opinion 
of  the  Attorney-General,  and  the  hearing,  therefore,  did  not  proceed.  It 
also  appeared  that  there  is  a  question  under  section  68  of  the  Railroad 
Law  upon  which  it  was  also  determined  to  ask  the  opinion  of  the  Attor- 
ney-General, as  shown  by  copy  of  letter  to  him,  on  file. 
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The  hearing  in  the  matter  of  the  application  of  the  Eastwood  and  Bast 
Syracuse  Railroad  Company,  for  a  certificate  under  section  59  of  the  Ball- 
road  Law,  was  resumed.  Appearances  as  noted  on  this  morning's  minutes. 
The  applicant  rested,  reserving  the  right  to  call  one  more  witness,  B£r. 
Hotchkiss.  The  hearing  was  adjourned  until  Tuesday,  July  12,  10  a.  m., 
Yates  House,  Syracuse.  The  board  subsequently  inspected  the  proposed 
route  of  the  applicant,  and  the  route  of  the  Syracuse  and  Eastside  Rail- 
way Ck>mpany.  i 

Applications. 

Application  of  the  Depew  and  Southwestern  Railroad  Company  for  leave 
to  withdraw  its  application  under  section  50  of  the  Railroad  Law. 
Granted,  as  shown  by  copy  of  order  on  file. 

The  Board  adjourned. 


Albany,  Juhib  22,  1j886. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

CompUUtUs. 

Charles  L.  Hendley,  of  the  town  of  Camden,  Oneida  county,  against 
the  Lehigh  Valley  Railroad  Company,  asking  for  the  construction  of  a 
cattle  pass  on  his  farm.  Answer  of  the  company  received.  Ordered  copy 
of  answer  sent  complainant,  with  letter,  as  shown  by  copy  on  file,  and 
complaint  dismissed. 

Abe  Stein  against  the  Long  Island  Railroad  Company,  alleging  danger- 
crossing  near  Arveme.    Copy  sent  company. 

F.  B.  McLean  against  the  Long  Island  Railroad  Company,  as  to  loco- 
motive operating  without  headlight.  Answer  of  the  company  received. 
Copy  sent  complainant    Ordered  closed. 

Residents  of  Waterville,  Oneida  county,  against  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  alleging  discrimination  against 
said  village  in  passenger  rates.  Letter  received  from  company  in  answer 
to  letter  of  this  Board.  Ordered  letter  written  complainants  as  shown  by 
copy  on  file,  and  complaint  dismissed. 

W.  F.  Heissenbuttel  against  the  Nassau  Electric  Railroad  Company  of 
Brooklyn,  alleging  condition  of  track  operated  by  said  comi>any  in  Sackett 
street,  between  Columbia' street  and  Ferry  place.  Letter  received  flpom 
company,  as  to  recommendation  of  the  Board,  as  shown  by  copy  on  file. 
Copy  sent  complainant. 

Oscar  B.  Darrow  against  the  Erie  Railroad  Company,  complaining  of  the 
condition  of  the  railroad  fences  on  complainant's  farm.  Answer  of  com- 
pany received,  stating  that  the  fences  had  been  rebuilt  Copy  sent  com- 
plainant. Letter  received  from  complainant  stating  that  the  cause  of 
complaint  has  been  removed  and  thanking  the  Board.    Ordered  closed. 

Citizens  of  Germantown  against  the  New  York  Central  and  Hudson 
River  Railroad  Company,  relative  to  new  freight  and  passenger  stations. 
Reply  of  complainants  to  answer  of  company  received.  Copy  sent  com- 
pany. Also  further  reply  from  complainants  received,  dated  June  20,  ISdS. 
Ordered  letters  written  company  and  complainants  as  shown  by  copies  on 
file. 

A.  Vineberg  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  alleged  dangerous  crossing  of  Akin  avenue,  in  Rens- 
selaer. Letter  received  from  company  stating  that  crossing  bells  have 
been  placed  at  Akin  avenue.    Ordered  closed. 

Residents  of  Hector  and  North  Hector  against  the  Lehigh  Valley  Ball- 
road  Company,  as  to  freight  rates.    Ordered  closed. 

Edward  Seeley,  highway  commissioner,  town  of  Scotia,  Schenectady 
county,  relative  to  planking  at  highway  crossing.  Letter  received  from 
company  relative  to  compliance  with  recommendation  of  the  Board. 
Ordered  filed. 
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W.  A.  Miles  against  the  Newburgb,  Dutchess  and  Connecticut  Railroad 
Company,  relative  to  failure  to  operate  the  Clove  Branch  Railroad.  This 
case  was  turned  over  to  the  Attorney-General  February  25,  189&  Letter 
received  from  Attorney-General,  as  shown  by  copy  on  file.  Ordered 
dosed. 

The  water  board  of  the  city  of  Auburn  against  the  Auburn  City  Rail- 
way Company.  Letter  received  from  complainants  stating  that  the  recom- 
mendations of  the  Board,  under  date  of  October  5,  1897,  have  not  been 
complied  with.  Ordered  letter  written  company,  as  shown  by  copy  on  file, 
enclosing  letter  from  complainants. 

AffplieatUmM. 

Application  of  the  CatsklU  Blectrlc  Railway  Company,  for  approval  of 
an  increase  of  its  capital  stock  from  $30,000  to  $400,000.  Letter  received 
flom  the  Catsklll  Mountain  Railway  Company  opposing  the  application. 
Ordered  filed. 

Application  of  the  Erie  Railroad  Company  and  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  (lessee  New  York,  Lackawanna 
and  Western  Railroad),  joined,  under  section  62  of  the  Railroad  Law,  for 
the  closing  and  discontinuance  of  the  crossing  by  Elizabeth  street  of 
said  railroads.  In  the  city  of  Binghamton.  Ordered  hearing  set  down  for 
Tuesday,  July  12,  2  p.  m.,  at  the  Yates  House,  Syracuse. 

Application  of  the  Brooklyn  Heights  Railroad  Company,  under  section 
68  of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  its 
railroad  shall  cross  the  Long  Island  Railroad,  Rldgewood  division. 
Ordered  hearing  set  down  for  Wednesday,  June  29,  10  a.  m.,  Fifth  Avenue 
Hot^  New  York  city,  parlor  DR. 

Hearii^B  Btt  Down, 

Application  of  the  Buffalo  Valley  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Iroquois  Hotel,  Buffalo,  Wednes- 
day, July  13, 10  a.  m. 

Application  of  the  Goshen  Railroad  Company  for  a  certificate  under 
section  59  of  the  Railroad  Law.  New  York,  Wednesday,  June  29, 10  a.  m., 
parlor  DR,  Fifth  Avenue  HoteL 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  approval 
of  an  Increase  of  capital  stock.  New  York,  Wednesday,  June  29,  10  a.  m., 
parlor  DR,  Fifth  Avenue  HoteL 

Orders, 

Application  of  the  Huntington  Railroad  Company  for  approval  of  change 
of  motive  power.    Granted,  on  the  line  as  at  present  operated. 

Ordered  that  the  salary  of  the  Electrical  Expert  be  made  $4,000  per 
annum,  in  accordance  with  chapter  606  of  the  Laws  of  1898,  and  from  the 
time  of  said  act  taking  effect. 

The  Board  adjourned. 


ALBAmr,  JuiTB  28,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  June  7,  8,  20,  21 
and  22  were  read  and  approved. 

Inspections. 

The  reports  of  the  Inspector  of  h\^  Inspections  of  the  Buffalo,  Rochester 
and  Pittsburg,  Silver  Lake  and  Philadelphia,  Reading  and  New  England 
railroads  were  submitted,  and  copies  ordered  sent  the  companies  with 
letter  making  recommendations  of  the  Inspector  the  recommendations  of 


478  MiNUTse  of  thb  Board. 

'  Cro89kHf$. 

Letter  received  from  the  New  York,  New  Haven  and  Hartford  Bailroad 
Company,  enclosing  proposals,  etc.,  for  bridge  over  Its  tracks  at  North 
Tenth  avenue.  Mount  Vernon.  Ordered  letter  written  mayor  of  Monnt 
Vernon,  as  shown  by  copy  on  file. 


Orders, 


( 


Application  of  the  village  of  Richmond  Hill  (now  New  York  city),  for  a 
determination  of  the  manner  in  which  Central  avenue  shall  cross  the 
Long  Island  Bailroad.    Ordered  that  it  be  underneath  the  railroad. 

Petition  of  the  Long  Island  Railroad  Company,  for  the  closing  and  dis- 
continuance of  the  crossings  of  its  railroad,  by  Park  street  and  Division 
avenue,  Richmond  HilL    Petition  dismissed. 

A.  H.  Sutermeister  was  appointed  superintendent  of  the  grade  crossing 
bureau,  on  probation  for  six  months,  at  a  salary  at  the  rate  of  ^,000  a 
year,  to  take  effect  the  first  of  July,  1896. 

E.  M.  Le  Munyan  and  James  E.  Brazee  were  ordered  temporarily  em- 
ployed to  assist  in  inspection  of  grade  crossings,  at  a  salary  at  the  rate  of 
$150  a  month  each,  and  necessary  traveling  expenses,  to  be  approved  by 
the  chairman. 

BiUM. 

The  following  bills  were  approved: 

O.  M.  Ward $76  00 

Sampson,  Murdock  &  Co 8  00 

James  B.  Lyon 12  00 

B.  C.  McEntee  (expenses). 26  00 

(3ol.  Ashley  W.  Cole  (expenses) 46  63 

John  S.  Kenyon  (expenses) 16  00 

1176  68 

The  Board  adjourned. 


New  Yobk,  Junb  29,  189& 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearinga. 

Application  of  the  Nassau  Electric  Railroad  Ck>mpany  for  approval  of  an 
increase  of  capital  stock  from  $6,000,000  to  $15,000,000,  the  application 
being  filed  with  the  Board  the  first  time  this  day.  B.  F.  Tracy  appeared 
for  the  application.  No  one  in  opposition.  The  Board  took  the  papers 
and  reserved  decision. 

Application  of  the  New  York  and  Ottawa  Railroad  Company  for  approval 
of  an  increase  of  capital  stock  from  $1,480,000  to  $3,000,000.  R.  Burnham 
Moffat  appeared  for  the  application.  No  one  in  opposition.  The  Board 
took  the  papers  and  reserved  decision. 

Application  of  the  Brooklyn  Heights  Railroad  Company  for  a  determina- 
tion of  the  manner  in  which  its  railroad  shall  cross  the  Long  Island  Rail- 
road, Ridgewood  division.  J.  L.  Wells  appeared  for  the  applicant,  and 
W.  J.  Kelly  for  the  Long  Island  Railroad  Company.  A  copy  of  an  agree- 
ment between  the  companies  for  a  crossing  at  grade  was  submitted  to  the 
Board.  The  Board  took  the  papers  and  reserved  decision.  The  Board 
subsequently  inspected  the  location  of  the  proposed  crossing. 

The  Board  also  inspected  the  location  of  the  proposed  crossing  of  the 
Prospect  Park  and  Coney  Island  R^lroac}  b^  the  Nassau  B|^ctr}c  |U^1- 
fo^fl  at  Conejr  Is^ai^^f 
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Application  of  the  Ooshen  Railroad  Company,  under  section  59  of  the 
Railroad  Law.  6.  F.  Brownell  appeared  for  the  applicant.  Homblower, 
Byrne,  Taylor  &  Miller  in  opposition,  H.  A.  Taylor  appearing^.  After  heai^ 
ing  evidence  and  arguments  the  Board  took  a  recess  until  2  p.  m. 


New  York,  Juwe  29,  1898—2  p.  x. 

The  Board  reconvened  at  2  p.  m.    All  present 

The  hearing  in  the  matter  of  the  application  of  the  Goshen  Railroad 
Company,  for  a  certificate  under  section  50  of  the  Railroad  Law,  was 
resumed.  After  hearing  further  evidence  and  arguments  the  evidence 
was  closed.  Briefs  are  to  be  exchanged  and  sent  to  the  Board  after  the 
counsel  receive  a  copy  of  the  testimony. 

The  Board  adjourned.  t 


IStbacuss,  July  12,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  BSastwood  and 
Bast  Syracuse  Railroad  Company  for  a  certificate  under  section  59  of  the 
Railroad  Law.  Robert  B.  Drake,  W.  P.  Gannon  and  J.  L.  Cheney  (appear- 
ing for  Horace  White)  for  the  application.  William  Kennedy,  who 
appeared  for  the  application  at  the  first  hearing,  did  not  appear  at  this 
hearing.  W.  G.  Tracy,  John  Hogan  and  Tracy,  Boardman  &  Piatt,  by 
F.  G.  Kimball,  for  bondholders  of  the  Syracuse  and  Bast  Side  Railway 
Company,  in  opposition.  A.  H.  Cowie  for  the  New  York  Central  and 
Hudson  River  Railroad  Company  in  opposition.  The  evidence  was  closed. 
Briefs  to  be  filed  within  ten  days.  The  Board  subsequently  rode  in  a  car 
over  the  route  of  the  Syracuse  and  Bast  Side  Railway  Company. 

Tlie  Board  took  a  recess  until  2  p.  m.        ■ 


Syracuse,  July  12, 1898 — 2  p.  ic. 
The  Board  reconvened  at  2  p.  m. 

Hearings. 

In  the  matter  of  the  application  of  the  Brie  and  the  Delaware,  Lacka- 
wanna and  Western  Railroad  companies  for  the  closing  of  the  Blizabeth 
street  crossing  of  said  railroads  in  Binghamton.  W.  D.  Painter  and  R.  B. 
Richards  for  the  applicant  Frank  Stewart,  corporation  counsel  for  the 
city,  in  opposition.  After  hearing  evidence  and  arguments  the  evidence  was 
closed,  except  that  property  owners  on  Elizabeth  street  may,  within  fifteen 
days,  file  with  the  Board  affidavits  in  opposition,  copies  to  be  given  the 
applicants,  and  the  applicants  have  opportunity  to  reply  to  them  by  other 
affidavits.  ;  \ 

Orders, 

Charles  H.  Clark  was  ordered  temporarily  employed  to  assist  in  the 
insp^tion  of  grade  crossings,  at  a  salary  at  the  rate  of  $150  a  month,  and 
necessary  traveling  expene^,  to  p^  f^pproved  by  tb§  Qbairmant 

Jhe  Board  ad^ouTQed-  ^       \ 
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AlAAKT,  JTJZiT  18,   1886. 

The  Board  met  pnrsuant  to  adjournment  Present,  Commlsslonera 
Cole,  Baker  and  Dunn. 

Camplainis. 

CitlzenB  of  Germantown  against  the  New  York  Oentral  and  Hndflon 
River  Railroad  Company,  relative  to  new  freight  and  passenger  stations. 
Letter  received  from  company  In  reply  to  letter  from  the  Board.  Copy 
sent  complainants.  liOtter  received  from  complainants.  Copy  sent  com- 
pany. 

The  water  board  of  the  dty  of  Anbum  against  the  Auburn  City  Rail- 
way Company.  Letter  received  from  company.  Ordered  letter  written 
company,  as  to  compliance  with  the  recommendations  of  the  Board,  as 
shown  by  copy  on  file. 

AppUeoHons. 

Application  of  the  Peeksklll  Traction  Company,  for  a  certificate  under 
section  69  of  the  Railroad  Law.  Ordered  hearing  set  down  for  Wednes- 
day, July  20,  10  a,  m.,  Albany,  and  notice  advertised. 

In  the  matter  of  the  application  of  the  Buffalo  Valley  Railway  Com- 
pany for  a  certificate  under  section  59  of  the  Railroad  Law,  the  report  of 
the  Electrical  Expert  of  his  inspection  of  the  proposed  route,  was  received. 
There  was  to  have  been  a  hearing  on  this  matter  In  Buffalo  to-day,  but 
it  was  postponed.  Ordered  hearing  set  down  for  Tuesday,  July  20, 
10  a.  m.,  at  the  Iroquois  Hotel,  Buffalo. 

In  the  matter  of  the  application  of  the  Nassau  Electric  Railroad  Com- 
pany for  approval  of  an  Increase  of  capital  stock  from  16,000,000  to 
$15,000,000.    Ordered  letter  written  applicant,  as  shown  by  copy  on  file. 

In  the  matter  of  the  application  of  the  New  York  and  Ottawa  Railroad 
Company  for  approval  of  an  increase  of  capital  stock  from  $1,480,000  to 
$3,000,000.    Ordered  letter  written  applicant,  as  shown  by  copy  on  file. 

OrosHngB. 

Application  of  the  town  board,  town  of  Sardinia,  Erie  county,  for  the 
opening  of  a  new  highway  crossing  of  the  tracks  of  the  Western  New 
York  and  Pennsylvania  Railway  Company.  Ordered  hearing  set  down 
for  Tuesday,  July  26,  10  a.  m.,  at  the  Iroquois  Hotel,  Buffalo. 

In  the  matter  of  the  application  of  the  president  and  trustees  of  the  vil- 
lage of  ShortsvlUe,  Ontario  county,  for  the  separation  of  the  grades  at  the 
crossing  of  East  avenue  and  the  Auburn  branch  of  the  New  York  Central 
and  Hudson  River  Railroad  Company.  Ordered  hearing  set  down  at 
Shortsvflle,  Wednesday,  July  27,  10  a.  m. 

Application  of  the  Clean  Street  Railway  Company  for  a  rehearing  of 
its  application  for  a  determination  of  the  manner  in  which  its  railroad 
shall  cross  the  railroad  of  the  Western  New  York  and  Pennsylvania  Rail- 
way Company,  in  the  town  of  Clean,  Cattaraugus  county.  Ordered  hear- 
ing set  down  for  Tuesday,  July  26, 10  a.  m.,  at  the  Iroquois  Hot^  BufUo. 

The  Board  adjourned. 


AxBAifT,  July  14^  189& 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole  and  Dunn.  The  minutes  of  the  meetings  of  June  23  and  29,  and  July 
12  and  18,  were  read  and  approved. 

0(mi,plaint9. 

Abe  Stein  against  the  Long  Island  Railroad  Company  as  to  alleged 
dangerous  crossing  at  Arverne.  Answer  of  company  received,  stating  ^t 
there  is  an  electric  bell  at  the  crossing  and  that  a  flagman  is  stationed 
there  from  June  until  fall.  Copy  sent  complainant,  l^etter  m^lved  from 
complainant.    Ordered  closed. 
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Application  of  the  New  York,  New  Haven  and  Hartford  Railroad  Ck>m- 
pany  for  approval  of  location  of  wrecking  tools  in  sleeping  cars.  Ordered 
approved,  as  shown  by  blue-print  and  order  on  file. 

InspectUm9. 

Report  of  the  Inspector  of  his  inspection  of  the  Staten  Island  Rapid 
Transit  Railroad.  Copy  sent  company  with  letter  making  the  recom- 
mendations of  the  Inspector,  as  to  wrecking  tools  in  cars,  the  recommenda- 
tions of  the  Board.  Letter  received  from  company,  stating  that  the  Recom- 
mendations will  be  complied  with. 

Report  of  the  Inspector  of  his  inspection  of  the  Newburgh,  Dutchess 
and  Connecticut  Railroad.    Copy  sent  company. 

Report  of  the  Inspector  of  his  Inspection  of  the  Poughkeepsie  and  Bast- 
em  railroad.  Copy  sent  company  with  a  letter  making  the  recommenda- 
tions of  the  Inspector  the  recommendations  of  the  Board. 

Report  of  the  Inspector  of  his  inspection  of  the  Port  Jervis,  Monticello 
and  New  York  Railroad.  Copy  sent  company,  with  a  letter  making  the 
recommendationB  of  the  Inspector  the  recommendations  of  the  Board. 

Letter  received  from  the  Buffalo,  Rochester  and  Pittsburg  Railway 
Company  acknowledging  receipt  of  reports  of  Inspector,  and  stating  that 
tiie  recommendations  of  the  Board  will  be  complied  with. 

Report  of  the  Inspector  of  an  accident  which  occurred  to  a  work-train 
on  the  West  Shore  Railroad  on  June  9,  1898,  about  two  and  one-half  miles 
east  of  Clyde  station.    Ordered  filed. 

Commissioner  Dunn  reported  that  he  had  inspected  the  proposed  route 
of  the  Gtoshen  Railroad  Company,  in  company  with  representatives  of  the 
applicant  and  of  the  opposition. 

An  opinion  was  received  from  the  Attorney-General  as  to  whether 
section  59  and  section  68  of  the  Railroad  Law  apply  to  the  Frankfort  and 
Utica  Street  Railway  Company,  under  the  circumstances  stated  in  a  letter 
from  this  Board  to  him.  Copy  of  the  opinion  sent  to  the  attorneys  for  the 
applicant,  and  attorneys  for  opposition,  with  a  letter,  as  shown  by  copies 
on  file. 

Bills. 

The  following  bills  were  approved: 

George  S.  Gatchell  (expenses) 951  70 

B.  C.  McBntee  (expenses) 25  00 


$76  70 

■  ; 

The  Board  adjourned. 


AiAART,  July  20,  1886. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings, 

In  the  matter  of  the  application  of  the  Nassau  Electric  Railroad  Com- 
pany for  approval  of  an  increase  of  capital  stock  from  $6,000,000  to 
$15,000,000.  B.  F.  Tracy  and  S.  B.  Clark  appeared  for  the  applicant 
New  papers  were  filed  with  the  Board.    The  hearing  was  closed. 

In  the  matter  of  the  application  of  the  Nassau  Electric  Railroad  Cora- 
IMiny,  under  section  68  of  the  Railroad  Law,  for  a  determination  of  the 
manner  in  which  its  railroad  shall  cross  the  railroad  of  the  'Prospect  Park 
§nd  Coney  Island  Ralhroad  Company,    Albert  L.  Johppon  appe^re4  ^op  the 
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« 

applicant  J.  F.  Keany  for  the  Long  Island  Railroad  Ck>mpany,  whlcb 
operates  the  Prospect  Park  and  Ck>ney  Island  Ballioad.  The  hearing  was 
closed.  I 

In  the  matter  of  the  application  of  the  Brooklyn  Heights  Railroad  Com- 
pany, under  section  68  of  the  Railroad  Law,  for  a  determination  of  the 
manner  in  which  Its  railroad  shall  cross  the  railroad  of  the  Long  Island 
Railroad  Company,  at  Halsey  street,  Brooklyn,  Rldgewood  division.  W. 
F.  Sheehan  appeared  for  the  applicant  J.  F.  Keany  for  the  Long  Island 
Railroad  Company.    The  hearing  was  closed. 

In  the  matter  of  the  application  of  the  New  York  and  Ottawa  Railroad 
Company  for  approval  of  an  Increase  of  capital  stock  from  $1,480,000  to 
$3,000,000.  .  R.  Burnham  Moifat  appeared  for  the  applicant  The  hear^ 
ing  was  closed.    Mr.  Moffat  Is  to  file  additional  papers  with  the  Board. 

In  the  matter  of  the  application  of  the  Peeksklll  Traction  Company  tor 
a  certificate  under  section  59  of  the  Railroad  Law.  Jacob  Lorsch  appeared 
for  the  applicant.  No  one  In  opposition.  After  hearing  evidence  and 
arguments  the  Board  took  the  papers  and  reserved  decision.  The  appli- 
cant Is  to  file  with  the  Board  a  map,  showing  Its  rotrte,  as  set  fort^  in  Its 
articles  of  association.  \ 

The  Board  took  a  recess  until  2^  p.  nu  : 


At^ANT,  JtJLT  20,  1808— 2.d0p.H. 
The  Board  reconvened  at  2.30  p.  m.    All  present 

Complaints. 

The  water  board  of  the  city  of  Auburn  against  the  Auburn  City  Bail- 
way  Company.  Letter  received  from  company  asking  for  ten  days'  time 
in  which  to  notify  the  Board  If  they  desire  a  hearing.    Granted. 

Applications. 

In  the  matter  of  the  application  of  the  CatsklU  Blectric  Railway  Oom- 
pany  for  approval  of  an  Increase  of  capital  stock  from  $80,000  to  $400,0001 
A  further  hearing  was  set  down  for  Tuesday,  August  2;  10  a.  m.,  in 
Albany.  i  , 

Crossings. 

Application  of  the  Frankfort  and  Utica  Street  Railway  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination 'of  the  manner  in 
which  Its  railroad  shall  cross  the  West  Shore  Railroad  (leased  to  the  New 
York  Central  and  Hudson  River  Railroad  Company),  at  three  separate 
places.  Ordered  hearing  set  down  for  Tuesday,  August  2,  10  a.  m.,  Albany, 
and  notice  advertised. 

Application  of  the  Stillwater  and  Mechanlcville  Street  Railway  Com- 
pany, under  section  68  of  the  Railroad  Law,, for  a  determination  of  the 
manner  In  which  its  railroad  shall  cross  the  railroad  of  the  Dela/ware  and 
Hudson  Canal  Company,  In  Third  street,  Waterford.  Ordered  hearing  set 
down  for  Tuesday,  August  2,  10  a.  m.,  Albany,  and  notice  advertised. 

Orders. 

Application  of  the  Nassau  Electric  Railroad  Company  for  approval  of 
an  increase  of  capital  stock  from  $6,000,000  to  $15,000,000.    Approved. 

Application  of  the  Brooklyn  Heights  Railroad  Company  for  a  determina- 
tion of  the  manner  in  which  its  railroad  shall  cross  the  railroad  of  tb» 
ItfOPf  Island  ^ailrofid  Company,  at  Halae^  str^t,  BI0(^ewoQ4  4tTMoQt  of 
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the  Bteam  railroad.  Ordered  that  the  crossing  may  be  at  grade,  with  saf e- 
guards,  as  shown  In  agreement  between  the  companies,  copy  of  which  Is 
on  file  with  the  Board. 

Application  of  the  Nassau  Electric  Railroad  Company  for  a  determina- 
tion of  the  manner  In  which  Its  railroad  shall  cross  the  railroad  of  the 
Prospect  Park  and  Coney  Island  Railroad  Company,  near  StlUwell  avenue, 
Coney  Island.  Ordered  that  the  crossing  may  be  at  grade,  with  safe- 
guards, as  shown  In  agreement  between  the  companies,  copy  of  which 
lis  on  file  with  the  Board. 

Application  of  the  North  Bnd  Street  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  granted,  as  shown  by 
order. 

Application  of  the  Fort  George  and  Eleventh  Avenue  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law.  Granted,  as  shown 
by  order  on  file. 

Application  of  the  Klngsbrldge  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.    Granted,  as  shown  by  order  on  file. 

IntpceHont, 

The  Inspector  submitted  his  report  of  his  Inspection  of  the  Delaware, 
Lackawanna  and  Western  Railroad  In  this  State.  Ordered  copy  sent  com- 
pany, wjth  letter  making  the  recommendations  of  the  Inspector  the  recom- 
mendations of  the  Board. 

BiU8. 

The  following  bills  were  approved: 

Post  office  bill ^92 

John  Crayton 10  36 

Street  Railway  Publishing  Company 4  00          ^ 

National  Press  Intelligence  Company 6  70 

James  B.  Lyon 75 

Great  Bear  Siprlng  Company 8  90 

Great  Bear  Spring  Company 4  80 

J.  A.  Heenan 9  00 

Harry  W.  Rlggs S  00 

Felix  McCann 2  45 

"  Roadmaster  and  foreman  '* 2  50 

Hudson  Valley  Paper  Company 17  IS 

Fifth  Avenue  Hotel 10  00 

Albany  District  Telegraph  Company 1  60 

Western  Union  Telegraph  Company 8  88 

Postal  Telegraph  Cable  Company 8  93 

National  Express  Company 36  45 

American  Express  Company 27  00 

Brandow  Printing  Company 239  56 

C.  M.  Ward 1  00 

Frank  M.  Baker 96  60 

John  S.  Kenyon i 10  00 

1600  13 

The  Board  adjourned.    .  > 


AiAAKT,  July  21,  180a 

The  Board  met  pursuant  to  adjournment.  Present,  Commlssioneni 
Oole,  Baker  and  Dunn. 

The  Board  went  over  papers  and  considered  various  matters  In  counec- 
tion  with  applications  under  the  Grade  Crossing  Law, 

The  Board  adjourned.   .  <  , 
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Buffalo,  Jolt  28»  18B6b 

The  Board  met  pursuant  to  adjournment  Present,  Gommlsslonttrs 
Ck>le»  Baker  and  Dnnn. 

Hearinif9, 

Application  of  the  Buffalo  Valley  Railway  Company  for  a  certlflcate 
under  section  59  of  the  Railroad  Law.  Blssell  &  Metcalf  for  the  appli- 
cant No  one  In  opposition.  After  hearing  evidence  and  arguments  the 
case  was  closed.  |  i 

Application  of  the  town  board  of  Sardinia,  Brie  county,  under  section 
61  of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  a 
crossing  in  the  Tillage  of  Chaffee  shall  cross  the  railroad  of  the  Western 
New  York  and  Pennsylvania  Railway  Company.  A.  J.  Knight  for  the 
applicant  Frank  Rumsey  for  the  Western  New  York  and  Pennsylvania 
Railway  Company,  in  opposition.  After  hearing  evidence  and  arguments 
the  evidence  was  closed.  Briefs  are  to  be  exchanged  and  filed  within 
ten  days.  |  , 

Application  of  the  Clean  Street  Railway  Company,  under  section  68  of 
the  Railroad  Law,  for  a  reopening  of  its  former  application  and  a  deter- 
mination of  the  manner  in  which  its  railroad  shall  cross  the  railroad  of 
the  Western  New  York  and  Pennsylvania  Railway  Company  at  King 
street,  in  the  town  of  Glean,  Cattaraugus  county.  F.  L.  Baton,  attorney 
for  the  applicant  and  Frank  Rumsey,  attorney  for  the  Western  New  York 
and  Pennsylvania  Railway  Company,  appeared  and  agreed  that  the  matter 
should  be  adjourned  to  a  date  to  be  hereafter  fixed. 

Oni«rf . 

Application  of  the  Buffalo  Valley  Railway  Company  for  a  certlflcate 
under  section  69  of  the  Railroad  Law.    Granted. 
The  Board  adjourned. 


Shobtsyillb,  July  27,  1806. 

The  Board  met  pursuant  to  adjournment  Present,  Gommissioneni 
Cole,  Baker  and  Dunn. 

Hearings, 

Application  of  the  president  and  trustees  of  the  village  of  Shortsville 
for  the  abolishment  of  a  grade  crossing  at  Bast  avenue,  on  the  Auburn 
branch  of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
it  being  proposed  to  carry  the  highway  under  the  railroad.  W.  C.  Bills 
for  the  applicant  Bdward  Harris  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.  After  hearing  evidence,  the  hearing  was  held 
open  for  ten  days  to  enable  Mr.  Harris  to  learn  if  he  wanted  to  present  any 
evidence.    The  Board  Inspected  the  crossing  in  question. 

The  Board  adjourned. 


AxBAmr,  August  2,  1898. 

The  Board  met  pursuant  to  adjournment  Present,  CommissionerB 
Cole  and  Dunn. 

Hearings. 

Application  of  the  Stillwater  and  Mechanicville  Street  Railway  Com- 
pany, under  section  68  of  the  Railroad  Law,  for  a  determination  of  the 
meaner  to  which  its  railroad  shall  cross  the  r^Uroi^d  of  the  P^lawiire  and 


• 
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HuaBon  Canal  Oompany  in  Third  street,  Waterford.  Thomas  0'Ck>nnor 
for  the  applicant  W.  F.  Bathbone  for  the  Delaware  and  Hudson  Oanal 
Company,  in  opposition.  Mr.  Bathbone  asked  that  the  hearing  be  post- 
poned, and  did  not  take  part  in  the  examination  of  witnesses.  After 
hearing  evidence,  the  hearing  was  adjourned  until  10  a.  m.,  Thursday, 
August  11,  in  Albany. 

Application  of  the  Frankfort  and  Utica  Street  Railway  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner  in 
which  its  railroad  shall  cross  the  West  Shore  Railroad  (leased  to  the  New 
York  Central  and  Hudson  River  Railroad  Company),  at  three  separate 
places.  J.  D.  Henderson  and  J.  D.  McMahon  for  the  applicant  Ira  A. 
Place  for  the  New  York  Central  and  Hudson  River  Railroad  Company,  in 
opi>osition.  After  hearing  evidence  the  hearing  was  adjourned  to  a  date 
to  be  fixed  at  the  next  meeting  of  the  Board. 

The  further  hearing,  in  the  matter  of  the  application  of  the  CatsklU 
Blectric  Railway  Company  for  approval  of  an  increase  of  capital  stock 
from  ^80,000  to  9400,000,  which  was  to  have  been'  held  to-day,  was 
adjourned,  at  the  request  of  the  applicant,  until  Thursday,  August  11, 
10  a.  m.,  in  Albany. 

Orden. 

Application  of  the  Third  Avenue  Railroad  Company,  for  approval  of 
change  of  motive  power.    Granted,  as  shown  by  order  on  file. 

Application  of  the  Frankfort  and  Utica  ^Street  Railway  Company  (sub- 
mitted to  Board  for  first  time  to-day),  for  approval  of  the  use  of  overhead 
electrical  trolley  system  of  motive  power.  Granted,  as  shown  by  order  on 
file.  I 

Application  of  the  Peekskill  Traction  CkMnpany  for  a  certificate  under 
section  60  of  the  Ballroad  Law.    Granted,  as  shown  by  order  on  file. 

M.  D.  Tennant  and  Pulaski  M.  Parker  were  ordered  employed  for  a 
period  of  two  months  to  assist  in  the  inspection  of  grade  crossings,  at  a 
salary  at  the  rate  of  $150  a  month  each,  and  necessary  traveling  exitenses, 
to  be  approved  by.  the  Chairman. 

BOU. 

The  following  bills  were  approved: 

James  B.  Brazee |160  00 

B.M.  LeMunyan 160  00 

Ohas.  H.  Clark... 80  00 

9880  00 
The  Board  adjourned.  . 


Nxw  York,  August  8,  1888. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole  and  Dunn. 

The  Board,  in  company  with  a  representative  of  the  New  York  and 
North  Shore  Railway  Company,  and  a  representative  of  the  Long  Island 
Railroad  Company,  inspected  the  proposed  route  of  the  New  York  and 
North  Shore  Railway  Company. 

The  Board  adjourned* 


AlAAKT,  Auousv  10^  1866. 

The  Board  met  pursuant  to  adjournment.  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  on  July  20,  21,  26, 
27,  and  August  2  and  8,  were  read  and  approved. 
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CimplainU. 

George  Schoonover,  president  village  of  Port  Jeryis,  against  the  Brie 
Railroad  Company,  relative  to  an  undercrossing  of  the  railroad  on  Main 
street  A  supplemental  report  was  received  from  the  Electrical  Expert 
stating  that  an  agreement  had  been  reached  between  the  village  and  the 
company  for  the  widening  of  the  crossing.    Ordered  closed. 

Edward  Seeley,  highway  commissioner,  town  of  Scotia,  Schenectady 
county,  against  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  the  planking  at  a  crossing  known  as  Hardin's  crossing. 
Letter  received  from  the  company  stating  that  the  work  has  been  done 
in  a  manner  satisfactory  to  the  highway  commissioner.  Ordered  copy  of 
letter  sent  complainant  and  case  closed. 

Mayor  of  Rensselaer  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  relative  to  approaches  to  the  passenger  station  In  that 
city.  Letter  received  from  company,  as  on  file.  Ordered  copy  sent  com- 
plainant, with  letter,  as  shown  by  copy  on  file,  and  case  dosed. 

Cro8Hnff9. 

T.  W.  Squires  against  the  Long  Island  Railroad  Company,  relative  to  a 
crossing  at  6ridgehampton.    Closed. 

Christopher  Clarke  against  the  Long  Island  Railroad  Company,  relative 
to  two  grade  crossings  at  Murray  Hill,  Flushing.    Closed. 

G.  B.  Studley  against  the  Dong  Island  Railroad  Company,  relative  to 
crossing  at  Brentwood.    Clofled. 

Application  of  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company, 
under  section  62  of  the  Railroad  Law,  for  a  determination  that  the  Ridge 
road,  in  the  town  of  West  Seneca,  Erie  county,  shall  be  carried  across  its 
railroad  overhead.  Ordered  letter  written  company  asking  if  an  under- 
ground crossing  at  the  point  in  question  is  feasible. 

Application  of  the  town  board  of  Sardinia,  Erie  county,  under  section  61 
of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  a  high- 
way in  the  village  of  Chaffee  shall  cross  the  railroad  of  the  Western  New 
York  and  Pennsylvania  Railway  Company.  Brief  received  from  attorneys 
for  applicant.  Also  a  request  from  applicant  that  the  hearing  be  re- 
opened. Ordered  letter  written  the  company  asking  if  it  consents  to  a 
reopening  of  the  hearing. 

Application  of  the  town  of  Brighton,  Monroe  county,  under  section  62 
of  the  Railroad  Law,  for  a  separation  of  the  grades  of  Clover  street  and 
the  New  York  Central  and  Hudson  River  Railroad  in  said  town.  Ordered 
letter  written  the  applicant  that,  apparently,  the  application  should  be 
under  section  61  of  the  Railroad  Law,  and  that  the  application  must  be 
made  by  the  town  board. 

Application  of  the  town  of  Hempstead,  under  section  61  of  the  Railroad 
Law,  as  to  new  highway  crossing  of  the  tracks  of  the  Long  Beach  branch 
of  the  Long  Island  Railroad.    Closed. 

IftspeoMcmt. 

Report  of  the  Electrical  Expert  as  to  the  accident  July  8,  in  Johnstown^ 
where  a  train  on  the  Fonda,  Johnstown  and  GloversviUe  Railroad  struck 
an  electric  car  on  the  Cayadutta  Electric  Railroad.  Ordered  letters  writ- 
ten steam  and  electric  companies,  as  shown  by  copy  on  file. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau  of  his 
inspection  of  the  scene  of  the  accident  near  Saratoga  Springs,  where  a 
train  on  the  Delaware  and  Hudson  struck  a  carriage  at  a  crossing. 
Ordered  filed. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau  of  his 
inspection  of  the  scene  of  the  accident,  August  7,  on  the  Utica  Belt  Line 
Railroad,  where  a  bridge  over  the  canal  broke  down.  The  Electrical 
Expert  was  sent  to  make  an  inspection  of  the  two  other  bridges  on  tUs 
railroad. 
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Ordert. 

Application  of  the  Goshen  Railroad  Company  for  a  certificate  under 
flection  69  of  the  Railroad  Law.    Granted. 

Application  of  the  New  York  and  Ottawa  Railroad  (Company  for  approval 
of  an  increase  of  its  capital  stock  from  $1,480,000  to  $3,000,000.    Granted. 

Application  of  the  Eastwood  and  East  Syracuse  Railroad  Ck>mpany  for 
a  certificate  under  section  59  of  the  Railroad  Law.    Refused. 

Application  of  the  Erie  Railroad  Company  and  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company,  under  section  62  of  the  Railroad 
Law,  for  the  closing  and  discontinuance  of  the  Elizabeth  street  crossings 
of  those  railroads  in  Binghamton.    Granted. 

Application  of  the  Port  Jervis  Electric  Street  Railway  Company,  under 
section  68  of  the  Railroad  Law,  for  a  determination  of  the  manner  in 
which  its  railroad  shall  cross  the  railroad  of  the  Port  Pervis,  Monticello 
and  New  York  Railroad  Company,  on  Ball  street,  in  Port  Jervis.  Granted 
at  grade,  and  ordered  that  an  interlocking  switch  and  signal  apparatus 
be  erected  and  maintained  at  the  crossing  by  the  applicant. 

Application  of  the  city  of  Mount  Vernon,  under  section  61  of  the  Rail- 
road La^,  as  to  North  Tenth  avenue  being  carried  across  the  railroad 
of  the  New  York,  New  Haven  and  Hartford  Railroad  Company.  Letter 
received  from  applicant  accepting  the  figures  of  cost,  and  asking  that 
some  more  planking  be  laid  on  the  bridge.  Ordered  estimate  of.  expense 
be  approved,  with  ^e  addition  as  to  planking. 

Application  of  the  Crosstown  Street  Railway  Company  of  Buffalo,  for 
a  determination  of  the  manner  in  which  its  railroad  shall  cross  the  rail- 
roads of  the  New  York  Central  and  Hudson  River  Railroad  Company  and 
the  Erie  Railroad  Company,  at  certain  points  in  the  city  of  Buffalo,  named 
In  the  petition.  Ordered  that  the  application  be  granted  so  far  as  the 
crossings  of  the  Erie  Railroad  are  concerned,  and  letter  be  written  the 
applicant  as  to  the  crossings  of  the  New  York  Central  and  Hudson  River 
Railroad,  as  shown  by  copy  on  file. 

Application  of  the  president  and  trustees  of  the  village  of  ShortsviUe  for 
the  abolishment  of  a  grade  crossing  at  East  avenue,  on  the  Auburn  branch 
of  the  New  York  Central  and  Hudson  River  Railroad  Company.  Granted, 
as  shown  by  order  on  file. 

It  was  ordered  that  a  hearing  be  given  Thursday,  August  25,  10  a.  m.. 
In  the  matter  of  the  application  of  the  Olean  Street  Railway  Company, 
under  section  68  of  the  Railroad  Law. 

The  Secretary  was  instructed  to  notify  the  Inspector  to  report  at  the 
office  on  Monday,  August  15,  and  instruct  him  in  the  manner  of  inspecting 
railroads  and  niaking  his  reports. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  on  its  cable  railroads  to 
underground  electricity.    Underground  electricity  granted. 

Application  of  the  Second  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power,  on  a  portion  of  its  route  from 
horses  to  underground  electricity.    Underground  electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  East  River  Railroad  Company,  lessor,  of  New 
York  city,  for  approval  of  change  of  motive  power  from  horses  to  under- 
ground electricity,  on  West  Broadway,  between  Duane  and  Dey  streets, 
New  York  city.    Underground  electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company,  for  approval 
of  the  use  of  an  underground  current  of  electricity  on  the  railroad  of  the 
Forty-second  Street,  Manhattanville  and  St  Nicholas  Avenue  Railway 
Company^  between  Fifty-ninth  and  Sixty-fourth  streets,  New  York  city. 
Granted. 

Application  of  the  Second  Avenue  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
trlcify,  storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  x>f  its 
railroad.    Underground  electricity  granted. 
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Application  of  the  Broadway  and  Seventh  Avenue  Railroad  Company 
and  the  Metropolitan  Street  Railway  Company,  lessor,  of  New  Tork  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three,  on  a  portion  of 
the  Broadway  and  Seventh  Avenue  Railroad.  Underground  electricity 
granted.  |  j 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Sixth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  tor  approval 
of  change  of  motive  power  on  a  portion  of  the  Sixth  Avenue  Railroad 
from  horses  to  underground  electricity,  storage  batteries  or  compressed 
air,  or  all  three.    Undergound  electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three,  <m  its  A.venue 
C  line,  ite  Chambers  street  line,  and  ite  Metropolitan  Crosstown  line. 
Underground  electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Twenty-third  Street  Railway  Company  and  the  Bleecker  Street  and  Fulton 
Ferry  Railway  Company,  lessors,  of  New  York  city,  for  approval  of  change 
of  motive  power  on  a  portion  of  the  Bleecker  Street  and  Fulton  Ferry 
Railroad  and  a  portion  of  the  Twenty-third  Street  Railroad,  from  horses  to 
underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 
Underground  electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Forty-second  Street  and  Grand  Street  Ferry  Railroad  Company,  lessor, 
of  New  York  city,  for  approval  of  change  of  motive  power  from  horses 
to  underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 
Underground  electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company,  for  approval 
of  the  use  of  an  underground  current  of  electricity  on  the  railroad  of  the 
Union  Railway  Company,  in  One  Hundred  and  Thirty-fifth  street,  between 
Madison  and  Eighth  avenues,  New  York  city.    Granted, 

Application  of  the  Fulton  Street  Railroad  Company,  of  New  York  city, 
for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three.  Underground 
electricity  granted. 

Application  of .  the  Metropolitan  Street  Railway  Company  and  the 
Central  Park,  North  and  East  River  Railroad  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  under- 
ground electricity,  storage  batteries  or  compressed  air,  or  all  three,  on  a 
portion  of  its  railroad.    Underground  electricity  granted. 

Application  of  the  Thirty-fourth  Street  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three.  Under- 
ground electricity  granted. 

Application  of  the  Central  Crosstown  Railway  Company,  of  New  York 
city,  for  approval  of  change  of  motive  power  from  horses  to  underground 
electricity,  storage  batteries  or  compressed  air,  or  all  three.  Under- 
ground electricity  granted. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Ninth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power,  on  a  portion  of  ite  railroad,  from  horses  to 
underground  electricity,  storage  batteries  or  compressed  air,  or  all  three. 
Underground  electricity  granted. 

Application  of  the  Central  Crosstown  Railway  Company  and  the  Chris- 
topher and  Tenth  Street  Railroad  Company,  lessor,  of  New  York  city,  for 
approval  of  change  of  motive  power  from  horses  to  underground  elec- 
tricity, storage  batteries  or  compressed  air,  or  all  three.  Underground 
electricitv  crranted. 

Application  of  the  Metropolitan  Street  Railway  Company  and  the 
Eighth  Avenue  Railroad  Company,  lessor,  of  New  York  city,  for  approval 
of  change  of  motive  power  from  horses  to  undergrround  electricity,  storage 
batteries  or  compressed  air,  or  all  three,  on  a  portion  of  the  Eighth  Avenue 
Railroad.    Underground  electricity  granted. 
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Bm$. 


Tb»  fonowing  bills  were  approved: 

A.  H.  Sntermelster f  26  60 

B.  M«  Le  Mfinyan. 88  63 

James  B.  Brassee 27  80 

Stnart  G.  Spelr 6  40 

Harry  W.  Biggs 8  00 

Brandow  Priiiting  Company 126  75 

Westeni  Union  Telegraph  Company 5  62 

Postal  Telegraph  Cable  Company 16  08 

National  Bxpre^s  Company 28  68 

American  Bzpress  Company 42  76 

George  S.  Gatehell , 84  02 

George  W.  Dnnn 96  00 

Great  Bear  Spring  Company 6  90 

Hudson  River  Telephone  Company 141  86 

B.  0.  HcBntee  (ei^^ense  bill) 80  00 

i  H2628 

The  Board  adjourned.  i 


AxsAirr,  Auousv  11,  18B6b 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

HearinffM, 

A  further  hearing  was  given  in  the  matter  of  the  application  of  the 
Catskill  Electric  Railway  Company,  for  approval  of  an  increase  of  capital 
stock  from  ^0,000  to  $400,000.  Albert  Hessberg  appeared  for  the  appli- 
cant 

Application  of  the  Delaware  Railroad  Company  for  a  certificate  under 
section  69  of  the  Railroad  Law  (submitted  to  the  Board  for  first  time 
to-day).  H.  S.  Sewell  appeared  for  the  applicant  No  one  in  opposition. 
After  hearing  evidence  and  arguments,  granted. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Stillwater  and 
Mechanicville  Street  Railway  Company,  under  section  68  of  the  Railroad 
Law,  for  a  determination  of  the  manner  in  which  its  railroad  shall  cross 
the  railroad  of  the  Delaware  and  Hudson  Clonal  Company,  in  Third  street, 
Waterford.  Thomas  O'Connor  and  J.  W.  Houghton  for  the  applicant. 
L.  B.  Carr  for  the  Delaware  and  Hudson  Canal  Company,  in  opposition. 
After  hearing  evidence  a  recess  in  this  matter  was  taken  until  2  p.  m. 

Appllea$Um8. 

Application  of  the  Metropolitan  Street  Railway  Company  for  approval 
of  an  inc^ase  of  capital  stock  from  $30,000,000  to  $46,000,000  (submitted 
to  the  Board  to-day  for  the  first  time).  C.  F.  Brown  appeared  for  appli- 
cant, and  submitted  proofs. 


AxBAmr,  August  11,  1808—2  p.  ic 

The  hearing  in  the  matter  of  the  application  of  the  Stillwater  and 
Mechanicville  Street  Railway  Company,  under  section  68  of  the  Railroad 
Law,  was  resumed.  After  hearing  further  evidence,  the  Board  took  the 
papers  and  reserved  decision. 
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Application  of  the  Delaware  Ballioad  Company  for  a  c^rtlflcate  under 
section  59  of  tbe  Railroad  Law.    Granted. 

Application  of  the  CatskiU  Electric  Railway  Company,  for  approval  of 
an  increaae  of  its  capital  stock  from  ^0,000  to  H00,000.    Granted. 

Application  of  the  Metropolitan  Street  Railway  Company  for  approval 
of  an  increase  of  its  capital  stock  from  $30»000»000  to  $45,000,000.  Granted. 

Hearinffi  Fimed. 

The  adjourned  hearing  in  the  matter  of  the  application  of  the  Frankfort 
and  Utica  Street  Railway  Company,  under  sectioir  68  of  the  Railroad 
Law,  for  a  determination  of  the  manner  in  which  its  railroad  shall  cross 
the  West  Shore  Railroad  (leased  to  the  New  York  Central  and  Hudson 
River  Railroad  Company),  at  three  separate  places,  was  fixed  for  Thurs- 
day, August  26, 10  a.  m.,  in,  Albany. 

The  Board  adjourned. 


AlAART,  AUOUBT  25,  18B6b 

The  Board  met  pursuant  to  adjournment.  Present,  Gommissionen 
Gole,  Baker  and  Dunn. 

HeatingM. 

Adjourned  hearing  in  the  application  of  the  Glean  Street  Railway  Com- 
pany, under  section  68  of  the  Railroad.  Law,  for  a  reopening  of  its  former 
application  and  a  determination  of  the  manner  in  which  its  railroad  shall 
cross  the  railroad  of  the  Western  New  York  and  Pennsylvania  Railway 
Company  at  King  street,  in  the  town  of  Glean,  Cattaraugus  county.  F.  L. 
Eaton  for  the  applicant  Frank  Rumsey  for  the  Western  New  York  and 
Pennsylvania  Railway  Company.  Mr.  Rumsey  did  not  oppose  the  appli- 
cation.   After  hearing  evidence  and  arguments^he  case  was  closed. 

In  the  matter  of  the  citation  of  the  Fonda,  Johnstown  and  Gloversvllle 
Railroad  Company  and  the  Cayadutta  Electric  Railroad  Company,  as  to 
putting  safety  devices  at  the  crossing  of  said  roads  in  Johnstown.  J. 
Ledlle  Hees,  president  of  both  companies,  appeared  and  was  heard.  The 
hearing  was  closed. 

Adjourned  hearing  in  the  application  of  the  Frankfort  and  Utica  Street 
Railway  Company,  under  section  68  of  the  Railroad  Law,  for  a  determina- 
tion of  the  manner  in  which  its  railroad  shall  cross  the  West  Shore  Rail- 
road (leased  to  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany), at  three  separate  places.  J.  D.  Henderson  and  J.  D.  McMahon 
appeared  for  the  applic&nt.  W.  E.  Lewis  and  T.  D.  Watklns  for  the  West 
Shore  Railroad,  in  opposition.  After  hearing  evidence  a  recess  was  taken 
until  2  p.  m. 


Ajlbant,  August  26,  1898— 2  p.  ic 
After  recess. 

Hearings. 

The  hearing  in  the  Frankfort  and  Utica  Street  Railway  Company 
application  was  resumed,  and  after  hearing  evidence  and  arguments 
adjourned  until  Tuesday,  August  30,  2  p.  m.,  at  Baggs  Hotel,  Utica. 

The  Board  adjourned. 
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UiioA,  AuouBT  80,  1898. 

The  Board  met  pnrsnant  to  adjournment  Present,  Commissionem 
Oole,  Baker  and  Dunn. 

Hearings, 

In  the  matter  of  the  application  of  the  Frankfort  and  Utlca  Street  Bail- 
way  C!ompany,  under  gectlon  68  of  the  Railroad  Law,  for  a  determination 
of  the  manner  in  which  its  railroad  shall  cross  the  West  Shore  Railroad 
(leased  to  the  New  York  Central  and  Hudson  River  Railroad  Company) 
at  three  separate  places,  the  Board  inspected  the  proposed  points  of  cross- 
ings and  also  other  points  at  which  it  is  alleged  by  the  West  Shore  Rail- 
road Comi)any  the  crossings  may  be  made.  After  the  inspection  the  hear- 
ing  in  this  matter  was  resumed.  J.  D.  McMahon  and  J.  S.  Mason 
appeared  for  the  apj;>licant  W.  E.  Lewis  and  T.  D.  Watkins  for  the  West 
Shore  Railroad.  After  hearing  further  evidence  and  arguments  the  evi- 
dence was  closed.    Briefs  are  to  be  filed  within  ten  days. 

The  Board  took  a  recess  until  8  p.  m. 


Utioa,  August  80,  1888—^  p.  ic 
At  8  p.  m.  the  meeting  of  the  Board  was  resumed.    All  present 

Alvira  S.  Snyder,  of  Etna,  against  the  Lehigh  Valley  Railroad  Company, 
complaining  of  the  condition  of  Its  fences  along  his  property.  Copy  sent 
the  company.  Answer  received  from  the  company,  stating  that  the  matter 
will  receive  attention.  Letter  written  complainant  and  reply  received 
from  complainant  stating  that  the  matter  has  not  received  attention. 
Letter  received  from  the  company,  stating  that  "  instructions  have  been 
given  to  have  the  same  repaired  immediately."  Copy  of  this  letter  sent 
complainant    Closed. 

O.  K.  Rhodes,  of  Etna,  against  the  Lehigh  Valley  Railroad  Company, 
complaining  of  condition  of  its  fences  along  his  property.  Copy  sent  the 
company. 

W.  K.  Squier  and  others,  of  Syracuse,  against  the  Syracuse  Rapid 
Transit  Company,  complaining  of  the  service  on  the  East  Grenesee  street 
division  of  that  railroad.    Copy,  sent  the  company. 

W.  C.  Clark  and  others  against  the  New  York,  Ontario  and  Western, 
the  West  Shore,  and  the  New  York  Central  and  Hudson  River  Railroad 
companies.  Report  of  Electrical  Expert  received.  Ordered  that  the 
recommendation  of  the  Electrical 'Expert  be  made  the  recommendation 
of  the  Board. 

Citizens  of  Germantown  against  the  New  York  Central  and  Hudson 
River  Railroad  Company  as  to  station.  Letter  received  from  Erastus 
Hover.    Ordered  letter  written  company,  as  shown  by  copy  on  file. 

The  water  board  of  the  city  of  Auburn  against  the  Auburn  City  Rail- 
way Company.  Ordered  hearing  set  down  for  Wednesday,  September  6, 
at  10  a.  m.,  in  Moravia. 

W.  F.  Heissenbuttel  against  the  Nassau  Railroad  Company  as  to  con- 
dition of  tracks  in  Sackett  street  Brooklyn.  Report  received  from  the 
Electrical  Expert  that  the  tracks  have  been  repaired  according  to  the 
recommendations  of  the  Board.    Ordered  case  closed. 

Applications. 

Application  of  the  Clean  Terminal  Railway  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Letter  received  from  the  applicant 
withdrawing  the  application.    Ordered  application  marked  "withdrawn." 
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AppUcatloii  Of  the  Prospect  Park  and  Coney  Island  Railroad  Ck>mpan7, 
for  approval  of  highway  crossing  sign.    Ordered  filed. 

Application  of  the  New  York  and  Rockaway  Beach  Hallway  Company, 
for  approval  of  highway  crossing  sign.    Ordered  filed. 

Application  of  the  Long  Island  Railroad  Company,  for  approval  of 
highway  crossing  sign.    Ordered  filed. 

Application  of  the  New  York,  Chicago  and  €t  Louis  Railway  Company, 
for  approval  of  highway  crossing  sign.    Ordered  filed. 

OrosHngB.  < 

Application  of  the  Bastwood  and  East  Syracuse  Railroad  Company, 
under  section  68  of  the  Railroad  Law,  as  to  crossing  the  New  York  C^tnl 
and  Hudson  River  Railroad.  Closed,  a  certificate  under  section  50  of  the 
Railroad  Law  having  been  refused  this  company. 

Letters  were  received  from  the  Long  Island  and  the  Buffalo,  Rochester 
and  Pittsburg  Railroad  companies,  as  to  the  location  of  wrecking  tools  in 
cars. 

In^pedUms. 

Report  of  the  Electrical  Expert  of  his  supplementary  Inspection  of  the 
Colonial  City  Traction  Company's  Railroad  In  Kingston.  Letter  sent  the 
company.  Answer  of  company  received.  Ordered  letter  wrltt^i  the  com- 
pany, as  shown  by  copy  on  file. 

Report  of  the  Electrical  Expert  of  his  supplementary  inspection  of  the 
Kingston  City  Railway.    Ordered  filed. 

Report  of  the  Electrical  Expert  of  his  supplementary  inspection  of  the 
New  Paltz  and  WallkiU  Valley  Railroad.  Ordered  that  the  recommenda- 
tions of  the  Board,  that  the  speed  on  this  road  be  decreased  until  repairs 
are  made,  be  withdrawn,  in  accordance  with  the  supplemental  report  of 
Electrical  Expert.  I 

Report  of  the  Electrical  Expert  of  his  Inspection  of  the  portion  of  the 
Bennington  and  Hoosick  Valley  Railway  in  this  State.  Copy  sent  the 
company,  with  a  letter,  making  the  recommendations  of  the  Inspector 
the  recommendations  of  the  Board. 

Report  of  the  Superintendent  of  the  Grade  Crossing  Bureau  and  the 
Electrical  Expert  as  to  failure  of  Bradley  bridge  on  the  Utica  Belt  Line 
Street  Railroad,  August  7,  1896,  and  in  regard  to  other  bridges  on  the  line. 
Ordered  filed. 

The  Board  adjourned. 


ALBAirr,  Septbhbeb  6,  1898. 

The  hearings  which  were  to  have  been  held  in  Moravia  on  this  date,  in 
the  matter  of  the  application  of  the  Syracuse,  Skaneateles  and  Moravia 
Railroad  Company  for  a  certificate  under  section  69  of  the  Railroad  Law, 
and  in  the  matter  of  the  complaint  of  the  water  board  of  the  city  of 
Auburn  against  the  Auburn  City  Railway  Company,  were  both  postponed 
to  dates  to  be  hereafter  fixed,  at  the  request  of  the  appUcant  and  of  the 
complainant. 


AXBANT,  Sbptembeb  14, 1806. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  Delaware  Railroad  Company  for  approval  of  an 
increase  of  Ita  capital  stock  from  $200,000  to  $200,000  (laid  before  the 
Board  for  the  first  time  to-day).  David  Murray  and  G.  W.  Toumans  for 
the  applicant    Granted. 
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Application  of  the  town  board  of  Schaghtlcoke,  under  section  62  of  the 
Railroad  Law,  as  to  doing  away  with  a  grade  crossing  of  the  Fitchbnrg 
Railroad  in  Melrose.  James  Evans  and  E.  E.  Plnkham  for  the  applicant. 
T.  F.  Hamilton  for  the  Fitchbnrg  Railroad  Ck>mpan7  in  opposition.  It 
was  agreed  by  both  sides  that  an  adjournment  should  be  taken.  Hearing 
adjourned  until  Tuesday,  October  4,  10  a.  m.,  In  Albany. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  doing  away  with  the 
grade  crossings  at  Spencer  street  and  Livingston  avenue,  in  the  city  of 
Albany.  Appearances:  Ira  A.  Place  and  W.  P.  Rudd  for  the  applicant; 
John  C.  Feltman,  for  H.  R.  Draper,  owner  of  property;  George  W.  Sted- 
man,  counsel  for  owners  of  property;  Elijah  Murphey,  property  owner; 
M.  J.  Wallace,  for  property  owners;  George  I.  Bailey,  for  the  city  water 
works;  Edward  Ronan,  property  owner;  William  J.  McCormick,  prop- 
erty owner.  After  hearing  evidence  and  arguments  the  hearing  was 
adjourned  until  Thursday,  September  22,  10  a.  m.,  in  Albany. 

In  the  matter  of  the  application  of  the  Crosstown  Street  Railway  Com- 
pany of  Buifalo,  under  section  68  of  the  Railroad  Law,  as  to  the  manner 
in  which  its  railroad  shall  cross  the  New  York  Central  and  Hudson  River 
Railroad,  at  certain  points  in  the  city  of  Buffalo  named  in  the  petition. 
H.  W.  Box  appeared  for  the  applicant    Ordered  application  granted. 

In  the  matter  of  the  order  of  the  Board  that  the  Kingston  City  Railway 
Company  should  send  its  conductors  ahead  of  its  cars  at  the  Broadway 
crossing  of  the  West  Shore  Railroad,  in  Kingston*  S.  D.  Coykendall 
appeared  for- the  company  and  W.  P.  Rudd  for  the  West  Shore  Railroad. 
It  appearing  that  the  conductors  on  the  street  cars  at  this  crossing  are 
busied  looking  after  passengers  going  to  and  from  the  West  Shore  Railroad 
station,  the  Board  does  not  insist  that  they  shall  go  ahead  of  their  cars, 
particularly  as  the  gates  of  the  crossing  are  operated  by  a  man  In  a  tower 
who  has  a  good  view  in  all  directions. 

«  OomplQinU. 

W.  C.  Clark  and  others  against  the  New  York,  Ontario  and  Western,  the 
West  Shore  and  the  New  York  Central  and  Hudson  River  Railroad  com- 
panies, as  to  train  service.  Letter  received  from  the  New  York,  .Ontario 
and  Western  Railway  Company,  stating  that  it  will  comply  with  the 
recommendation  of  the  Board.  Also  letter  received  from  A.  H.  Chapman, 
secretary  of  the  Syracuse  Chamber  of  Commerce,  thanking  the  Board 
for  its  recommendation.    Ordered  case  closed. 

C.  D.  Adams  against  the  New  York  Central  and  Hudson  River  Railroad 
Company,  relative  to  alleged  illegal  building  of  a  railroad  over  State  land 
in  the  Adirondacks.  Letter  sent  Mr.  Adams,  stating  that,  inasmuch  as 
complaint  in  the  matter  has  been  made  to  the  Attorney-General,  that  this 
Board  will  not  consider  the  complaint    Closed. 

F.  N.  Dounce,  of  Elmira,  against  the  Delaware,  Lackawanna  and  West- 
em  Railroad  Company,  as  to  switching  charges  on  coal.  Letter  sent  the 
company  and  answer  received.    Ordered  copy  of  answer  sent  complainant. 

Crosiingi. 

Application  of  the  Utica  Belt  Line  Street  Railroad  Company,  under 
section  68  of  the  Railroad  Law,  for  a  further  and  additional  hearing  or 
reopening  of  the  hearing  in  the  matter  of  its  railroad  crossing  the  Dela- 
ware,-  Lackawanna  and  Western  Railroad  at  the  intersection  of  Schuyler 
and  Wfaitesboro  streets,  in  the  city  of  Utica.  Ordered  hearing  set  down 
for  l^ursday,  September  22,  at  8  p.  m.,  in  Albany. 

Order$. 

Application  of  the  Crosstown  Street  Railway  Company  of  Buffalo, 
under  section  68  of  the  Railroad  Law.  Granted,  as  shown  by  copy  of 
•rder  on  file. 


494  Minutes  of  thb  Board. 

« 

Application  of  the  Delaware  Bailioad  Company  for  approval  of  an 
increase  of  its  capital  stock  from  $200,000  to  $260,000.  Granted,  as  shown 
by  copy  of  order  on  file. 

Application  of  the  New  York  and  North  Shore  Railroad  Company  for  h 
certificate  under  section  59  of  the  Railroad  Law.    Granted. 

The  Blectrical  Expert  was  ordered  to  make  an  inspection  of  all  points 
in  the  State  where  steam  and  street  railroads  cross  at  grade,  and  repcurt 

The  Board  adjourned. 


AlAANY,  SSPTBMBKB  15, 1886. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole^  Baker  and  Dunn. 

OomplainU. 

W.  K.  Squier  against  the  Syracuse  Rapid  Transit  Railway  Company, 
alleging  poor  service  on  the  Bast  Genesee  street  division  of  said  railroad. 
Copy  sent  the  company;  answer  of  company  received;  copy  sent  com- 
plainant; letter  received  from  complainant,  asking  as  to  poTirer  of  the 
Board  in  the  matter;  letter  sent  complainant,  as  shown  by  copy  on  file. 

O.  K.  Rhodes,  of  Etna,  against  the  Lehigh  Valley  Railroad  Company, 
complaining  of  condition  of  fences  along  his  property.  Copy  sent  the 
company;  answer  of  company  received;  copy  sent  complainant;  letter 
received  from  complainant,  stating  that  the  fence  had  been  replaced  by 
a  new  one,  and  thanking  the  Board.    Closed. 

Bertrand  Rhodes,  of  Etna,  against  the  Lehigh  Valley  Railroad  Company, 
complaining  of  condition  of  fences  along  his  property.  Ordered  copy  sent 
the  company. 

E.  O.  Kelsey,  of  Cape  Vincent,  against  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  as  to  train  not  waiting  for  passengors  from 
boat    Copy  sent  the  company. 

D.  C.  Bascom  against  the  Delaware  and  Hudson  Canal  Comj^y,  alleg- 
ing overcharge  of  freight  Copy  sent  company;  answer  of  company 
received.    Ordered  complaint  dismissed. 

In  the  matter  of  the  complaint  of  citizens  of  Gtormantown  against  the 
New  York  Central  and  Hudson  River  Railroad  Company,  asking  for  new 
passenger  and  freight  stations,  further  correspondence  in  the  matter  was 
submitted  to  the  Board. 

A^Uoations, 

Application  of  the  Cross  Country  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
Thursday,  October  6,  at  10  a.  m.,  at  the  Fifth  Avenue  Hotel,  New  York 
city. 

Application  of  the  Niagara  Junction  Railway  Company  for  approval  of 
highway  crossing  sign.    Ordered  filed. 

Application  of  the  Catskill  Mountain  Railway  Company  for  approval  of 
highway  crossing  sign.    Ordered  filed. 

Application  of  the  New  York,  Ontario  and  Western  Railway  Company 
for  approval  of  highway  crossing  sign.    Ordered  filed. 

Application  of  the  Keeseville,  Ausable  Chasm  and  Lake  Champlain  Bail- 
road  Company  for  approval  of  highway  crossing  sign.    Ordered  filed. 

Application  of  the  Kinderhdok  and  Hudson  Railway  Company  for 
approval  of  highway  crossing  sign.    Ordered  filed. 

Application  of  the  Central  New  York  and  Western  Railway  Company 
for  approval  of  highway  crossing  sign.    Ordered  filed. 

CfraulmffB. 

'  Application  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, under  section  36  of  the  Railroad  Law,  as  to  its  crossing  of  the 
Western  New  York  and  Pennsylvania  Railroad.    Letter  sent  company 
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asking  for  blue-print  of  the  signal  system  In  use  at  his  crossing.    The 
Inspector  was  also  ordered  to  make  a  report  as  to  this  crossing. 

Application  of  the  town  board  of  the  town  of  Liberty,  Sullivan  county, 
under  section  62  of  the  Bailroad'Law,  as  to  the  crossing  of  the  Parks- 
▼ille  roads  and  the  New  York,  Ontario  and  Western  Railway  at  Fran- 
cisco's and  Hardenburgh's  crossings.  Ordered  hearing  set  down  for 
Thursday,  October  6,  at  2  p.  m..  Fifth  Avenue  Hotel,  New  York  city. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany, under  section  G2  of  l^e  Railroad  Law,  relative  to  the  crossing  of 
Its  railroad  by  the  Ridge  road  highway  in  the  town  of  West  Seneca,  Brie 
county.  Letter  received  from  the  company,  in  answer  to  question  of  the 
Board,  relative  to  an  under  crossing.    Ordered  filed. 

Application  of  the  town  board  of  the  town  of  Guilford,  Chenango  county, 
under  section  62  of  the  Railroad  Law,  relative  to  the  crossing  of  the  high- 
way known  as  Old  Turnpike  and  the  New  York,  Ontario  and  Weston 
Railway.  Ordered  hearing  set  down  for  Tuesday,  October  11,  10  a.  m.,  at 
Sydney,  N.  Y. 

Application  of  the  town  board  of  the  town  of  Madison,  Madison  county, 
under  section  62  of  the  Railroad  Law,  as  to  the  crossing  of  the  highway 
known  as  Oriskany  Falls  road  and  the  New  York,  Ontario  and  Western 
Railway.  Ordered  hearing  set  down  for  Tuesday,  October  11, 10  a.  m.,  at 
Sydney,  N.  Y. 

Application  of  the  town  board  of  the  town  of  Schodack,  Columbia 
county,  and  the  Boston  and  Albany  Railroad  Company,  Joined  in  one 
petition,  under  section  62  of  the  Railroad  Law,  as  to  the  crossings  of  said 
railroad  by  Brookvlew  avenue.  Pucker  street  and  Boom  Barrack  road« 
Ordered  hearing  set  down  for  Tuesday,  October  4,  2  p.  m.,  in  Albany. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  (Jom- 
pany,  under  section  62  of  the  Railroad  Law,  as  to  the  first  crossing  of  its 
railroad  west  of  Rector's,  in  the  town  of  GlenviUe,  Schenectady  county. 
Ordered  hearing  set  down  for  Wednesday,  October  5,  10  a.  m.,  in  Albany. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany under  section  62  of  the  Ralhxiad  Law,  as  to  the  crossing  of  its  rail- 
road by  the  Lower  Meekerville  highway  at  Forestport  Ordered  hearing 
set  down  for  Wednesday,  October  5,  at  10  a.  m.,  in  Albany* 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany under  section  62  of  the  Railroad  Law,  as  to  the  crossing  of  its  rail- 
road by  the  Blue  Pond  road  highway  near  Lake  Clear.  Ordered  hearing 
set  down  for  Wednesday,  October  5,  at  10  a.  m.,  in  Albany. 

Application  of  the  Delaware  Railroad  Company,  under  section  60  of 
the  Railroad  Law,  as  to  the  manner  in  which  its  proposed  railroad  shall 
cross  highways.  Ordered  hearing  set  down  for  Thursday,  October  6, 
2  p.  m.,  at  the  Fifth  Avenue  Hotel,  New  York  city. 

Application  of  the  village  of  Herkimer,  under  section  61  of  the  Rail- 
road Law,  for  a  determination  of  the  manner  in  which  a  street  known  as 
Folts  street,  in  said  village,  shall  cross  the  Mohawk  and  Malone  Railway 
(New  York  Central  and  Hudson  *River  Railroad  Company,  lessee).  Ordered 
hearing  set  down  for  Wednesday,  October  6,  12  m.,  in  Albany. 

Application  of  the  village  of  Andover,  Allegany  county,  under  section 
61  of  the  Railroad  Law,  for  a  determination  of  the  manner  in  which  a 
street  known  as  Harmon  street  shall  cross  .the  railroad  of  the  Erie  Rail- 
road Company,  in  said  village.  Ordered  hearing  set  down  for  Tuesday, 
October  4,  at  8  p.  m.,  hi  Albany. 

In  the  matter  of  the  application  of  the  village  of  Shortsville,  under  sec- 
tion 62  of  the  Railroad  Law,  for  the  abolition  of  a  grade  crossing  at  Bast 
avenue,  a  letter  was  received  from  the  village,  asking  that  the  order  of 
the  Board  be  modified  so  that  the  under  crossing  shall  be  made  wider. 
Ordered  letter  written  applicant  denying  the  request 

Inspedians. 

Report  of  the  Inspector  of  the  accident  which  occurred  on  the  New 
York,  Ontario  and  Western  Railway  near  Ingall's  crosaing,  sooth  of  Fnlr 
ton»  September  1,  lS9a    Ordered  flML  , 
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Beport  of  the  Superintendent  of  the  Grade  Crossing  Bureau  as  to  acci- 
dent which  occurred  September  1,  18S8,  on  the  Lehigh  Valley  Ballroad,  at 
Half  Acre  station.    Ordered  filed. 

A  letter  was  received  from  the  Bennington  and  Hoosick  Valley  Bailway 
relative  to  the  recommendations  of  the  Board.    Ordered  filed. 

Order9. 

It  was  ordered  that  no  employee  be  absent  from  his  duty,  except  in  case 
of  sickness,  without  permission  of  both  the  president  and  secretary. 

BWm. 

The  following  bills  were  approved: 

Ashley  W.  Cole  (expepses) 9124  87 

M.  D.  Tennant  (salary) 160  00 

M.  D.  Tennant  (expenses) 20  CM) 

N.  W.  Ayer  &  Son '. 5  00 

Harry  W.  Biggs 8  00 

District  Telegraph  Company 8  60 

William  McNeilly 5  00 

Pulaski  M.  Parker.. 188  05 

W.  &  L.  B.  Gurley 238  15 

Great  Bear  Spring  Company 7  20 

Hudson  Biver  Telephone  Company 88  74 

Western  Union  Telegraph  Company. 5  85 

American  £}xpress  Company 28  86 

National  Express  Company 24  50 

Charles  E.  Gantz  (expenses) 2  80 

A.  H.  Sutemeister  (expenses) 86  91 

B.  M.  Le  Munyan  (expenses) 80  75 

George  S.  Gatchell  (expenses) * 28  89 

James  B.  Brazee  (expenses) 82  30 

Charles  B.  Barnes  (expenses) 157  00 

B.  M.  Le  Munyan  (salary) 150  00 

Charles  H.  Clark  (salary) 150  00 

Mrs.  Templeton 50  04 

Postal  Telegraph  Company 19  50 

James  B.  Brazee  (salary) 150  (K> 

A.  M.  Michael 85  00 


91*686  41 


The  Board  adjourned. 


Aidant,  Sxptembeb  22, 1806. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole  and  Dunn.    Ck>mmissioner  Baker  absent,  inspecting  railroads. 

The.  minutes  of  August  10,*  11,  25  and  30,  and  September  6,  14  and  16, 
were  read  and  approved. 

Ewring9, 

Adjourned  hearing  in  the  matter  of  the  application  of  the  New  York 
Central  and  Hudson  Blver  Ballroad  Company,  under  section  02  of  the 
Ballroad  Law,  as  to  doing  away  with  the  grade  crossings  at  l^^encer 
street  and  Livingston  avenue,  in  the  city  of  AJibany.  Appearances:  Ira 
A.  Place  and  W.  P.  Budd  for  the  applicant;  John  C.  Feltman  for  H.  B. 
Draper,  owner  of  property;  Geo.  W.  Stedman,  counsel  for  property  owners; 
M.  J.  Wallace  for  property  owners;  and  John  A.  Delehanty,  for  the  dty. 
After  hearing  further  evidence  and  arguments,  the  evidence  was  dosed, 
but  the  matter  was  held  open  for  the  filing  of  plans  and  estimates. 
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B.  O.  Kelfiey,  of  Cape  Vincent,  against  the  New  York  Central  and  Hod- 
son  Railroad  Company,  as  to  train  not  waiting  for  passengers  from  boat 
Answer  of  the  company  received,  stating  that  the  cause  of  complaint  has 
been  removed;  copy  sent  complainant;  and  letter  received  from  com- 
plainant, stating  that  cause  of  complaint  has  been  removed,  and  thanking 
the  Board.    Closed. 

AppUoaHona. 

Application  of  the  Long  Island  Railroad  Company  to  discontinue,  tem- 
porarily, certain  stations  on  its  Atlantic  avenue  division.  Ordered  hear- 
ing set  down  for  Thursday,  October  6,  at  10,  a.  m.,  at  the  Fifth  Avenue 
Hotel,  New  York  city»  and  notice  advertised. 

Application  of  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company 
for  approval  of  railway  sign.    Ordered  filed. 


Oros9ing8. 

Report  of  the  Inspector  as  to  the  crossing  of  the  Delaware,  Lackawanna 
and  Western  Railroad  by  the  Western  New  York  and  Pennsylvania  Rail- 
road, in  Buffalo.    Ordered  filed. 

Application  of  the  village  of  St  Johnsville,  under  section  62  of  the 
Railroad  Law,  for  the  erection  of  an  overhead  bridge  at  Bridge  street,  over 
the  New  York  Central  and  Hudson  River  Railroad.  Ordered  hearing  set 
down  for  Wednesday,  October  5,  12  m.,  in  Albany. 

An  application  was  received  from  the  commissioner  of  highways  of  the 
city  of  New  York  as  to  the  laying  out  of  new  highways  across  the  Man- 
hattan Beach  division  of  the  Long  Island  Railroad'.  The  application  being 
informal,  a  letter  was  written  applicant,  as  shown  by  copy  on  file. 

In  the  matter  of  the  North  Tenth  avenue.  Mount  Vernon,  crossing,  by 
an  overtiead  bridge,  of  the  New  York,  New  Haven  and  Hartford  Railroad, 
a  letter  was  received  ftom  the  railroad  company,  stating  that  the  proposals 
for  the  bridge  which  had  been  previously  approved  by  the  Board  were  of 
no  effect,  and  that  new  proposals  were  higher  in  price,  and  asking  the 
Board  for  approval  of  the  lowest  of  the  new  proposals.  Ordered 
approved. 

Orders. 

Application  of  the  Clean  Street  Railway  Company,  under  section  68  of 
the  Railroad  Law,  for  a  determination  that  It  may  cross  the  railroad  of 
the  Western  New  York  and  Pennsylvania  Railway  Company  at  Kings 
street,  in  the  town  of  Clean,  Cattaraugus  county,  at  grade.  Granted  at 
grade,  with  safeguards,  as  shown'  by  order. 

The  Board  took  a  recess  to  8  p.  m.  j 


AiAAirr,  Beptkhbkb  22, 1898— 8  p.  n. 
After  leoess. 

Hearings. 

Reapplication  of  the  Utica  Belt  Line  Railroad  Company  under  section 
68  of  the  Railroad  Law.  J.  W.  Boyle  for  applicant  N.  B.  Keman  for  the 
Delaware,  Lackawanna  and  Western  Railroad  Company,  in  opposition. 
After  hearing  evidence  and  arguments,  decision  was  reserved. 

82  ,         , 


1  - 
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AiAAKT,  OcrroBXB4, 1808. 

The  Board  met  pursuant  to  adjournment  Freaent,  Commlflnlonerg 
Oole,  Baker  and  Dunn.  The  minutes  of  the  meeting  of  September  23  were 
read  and  approved* 

In  the  matter  of  the  application  of  the  town  board  of  Schaghtlcoke, 
under  section  62  of  the  Railroad  Law,  for  the  elimination  of  ^e  grade 
crossing  at  the  east  or  main  crossing,  in  Melrose,  of  the  Fitchbnxg  Bail- 
road.  Job  Doty  .appeared  for  the  town  board  and  T.  F.  Hamilton  for 
the  company.  After  hearing  evidence  and  arguments,  the  hearing  was 
held  open  pending  a  conference  between  the  company  and  the  applicants. 

In  the  matter  of  the  application  of  the  village  of  Andover,  Allegany 
county,  under  section  61  of  the  Railroad  Law,  as  to  the  manner  in  which 
Harmon  street,  in  said  village,  shall  cross  the  Erie  Railroad.  F.  A.  Bob- 
bins for  the  applicant  and  for  L.  O.  Van  Yleet,  a  property  owner.  In  favor 
of  crossing  at  grade.  James  H.  Stevens  for  the  Erie  Railroad  Company 
in  opposition  to  a  crossing  at  grade.  After  hearing  evidence  and  argu- 
ments, the  evidence  was  closed.  The  hearing  was  held  open  pending  the 
receipt  of  briefs;  briefs  to  be  exchanged. 

Application  of  the  town  board  of  Schodack,  Rensselaer  county,  and  the 
Boston  and  Albany  Railroad  Company  (Joined  in  one  petition),  under  sec- 
tion 62  of  the  Railroad  Law,  as  to  the  crossings  of  said  railroad  by  Brook- 
view  avenue.  Pucker  street  and  Boom  Barrack  road.  Samuel  Hoar 
appeared  for  the  Boston  and  Albany  Railroad  Company;  R  W.  Striker 
for  the  town  board;  N.  B.  Vanderzee  for  Mrs.  Elizabeth  Hoffman;  Guston 
Ostranger,  a  property  owner,  in  person;  Walter  Hill,  a  property  owner,  in 
person.  The  evidence  was  closed  and  the  case  was  held  open  until  proofs 
of  publication  of  notice  of  hearing  are  filed. 

OamplaMi. 

J".  N.  Dounce,  of  Blmira,  against  the  Delaware,  Lackawanna  and  West- 
em  Railroad  Company,  as  to  switching.  Ordered  that  a  copy  of  the  com- 
plaint be  sent  to  tiie  company,  with  instructions  to  answer. 

Henry  E.  Beckwith,  of  Park,  Chemung  county,  against  the  Lehigh  Val- 
ley Railroad  Company,  as  to  fences.  Copy  sent  the  company,  with  Instruc- 
tions to  answer. 

C.  E.  Watkins  against  the  Long  Island  Railroad  Cbmpany,  complaining 
of  proposed  closing  of  the  station  of  that  company  at  Miller  Place,  Suffolk 
county.    Copy  sent  company,  with  instructions  to  answer. 

Sherman  Cummin,  of  Brooklyn,  against  the  Nassau  Electric  Ballroad 
Company,  as  to  operation  of  cars  on  that  line.  C<^y  sent  company. 
Answer  of  company  received.    Ordered  copy  of  answer  sent  complataiant 

Bertrand  Rhodes  against  the  Lehigh  Valley  Railroad  Company,  as  to 
fences.  Answer  received  from  the  company,  stating  that  the  fences  would 
be  repaired.  Copy  of  answer  sent  complainant,  and  reply  received,  stat- 
ing that  the  work  of  fixing  the  fences  had  been  commenced.  Copy  sent 
complainant.    Closed. 

Candee  &  Brown  against  the  New  York  Central  and  Hudson  River 
Railroad  Company,  as  to  weight  charged  for  on  boxes  of  oranges  shipped. 
Two  letters  received  from  company;  copies  sent  the  complainants. 

F«  E.  Tilly  against  the  Long  Island  Railroad  Company,  relative  to  aban- 
donment of  station.    Copy  sent  company,  with  Instructions  to  answer. 

AppUcaiUms, 

Application  of  the  Fitchburg  Railroad  Company  for  approval  of  crossing 
sign.    Ordered  filed. 

Application  of  the  Rochester  and  Sodus  Bay  Railway  for  a  certlflcate 
under  section  59  of  the  Railroad  Law.  Ordered  hearing  set  down  for 
Powers'  Hotel,  Rochester,  Wednesday,  October  19,  at  10  a.  m.,  and  notice 
advertised. 
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Application  of  the  town  board  of  the  town  of  Bandolph,  GattarangOB 
county,  for  the  abolishment  of  the  crossing  at  grade  of  the  Brie  Railroad 
by  the  Ireland  road,  in  said  town,  and  the  establishment  of  an  under- 
crossing  nearby.  Ordered  hearing  set  down  for  Thursday,  October  20,  at 
Erie  Hotel,  at  Dunkirk. 

Application  of  the  village  of  Randolph,  Cattaraugus  county,  for  the 
abolishment  of  grade  crossing  of  the  Erie  Railroad  by  Jamestown  street 
and  Fifth  avenue,  in  said  village.  Ordered  hearing  set  down  for  Thurs- 
day, October  20,  at  Erie  Hotel,  at  Dunkirk. 

Application  of  the  town  board  of  the  town  of  Dunldrk,  Ghai|tauqua 
county,  for  the  abolishment  of  the  grade  crossing  of  the  Lfake  Shore  and 
Michigan  Southern,  the  New  York,  Chicago  and  St.  Louis  and  the  Western 
New  York  and  Pennsylvania  railroads,  and  the  Canadaway  road,  in  said 
town,  and  the  substitution  of  an  undercrossing.  Ordered  hearing  set 
down  for  Thursday,  Ocober  20,  Erie  Hotel,  at  Dunkirk. 

Application  of  the  BufPalo,  Rochester  and  Pittsburg  Railway  Company 
for  the  abolishment  of  a  grade  crossing  where  its  railroad  crosses  the 
Ridge  road,  in  the  town  of  West  Seneca,  Brie  county,  and  the  establish- 
ment  of  an  overcrossing  by  the  highway.  Ordered  hearing  set  down  for 
Friday,  October  21,  10  a.  m.,  at  the  Iroquois  Hotel,  in  the  city  of  Buifalo. 

The  Board  adjourned.  i 


AiAikinr,  OoTOBEB  5,  1806. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

Hear<ft|p9. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  first  crossing  of  its 
railroad  west  of  Rector's,  in  the  town  of  Glenville,  Schenectady  county. 
F.  A.  Harrington  for  the  applicant  C.  B.  Sanders  and  James  B.  Houck 
for  the  town  board.  J.  T.  Wyatt  for  Christian  Rector,  a  property  owner. 
The  evidence  was  closed,  but  the  case  was  held  open  pending  &e  filing 
with  the  Board  of  an  amended  map  showing  the  proposed  new  highway 
differently  located  than  it  is  on  the  map  attached  to  the  petition. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  the  crossing  of  its  rail- 
road by  the  Lower  Meekerville  road,  at  Forestport  Ira  A.  Place  for  the 
applicant  6.  W.  Stedman  for  the  town  board  of  Forestport,  in  opposi- 
tion. C.  S.  Stedman  for  G.  W.  Stedman,  as  property  owner,  in  opposition. 
After  hearing  evidence  and  arguments  the  evidence  was  closed,  but  the 
matter  was  held  open  pending  the  receipt  of  an  opinion  from  the  Attor- 
ney-General as  to  closing  a  highway  without  diverting  travel  to  another 
not  at  grade. 

Application  of  the  village  of  St.  Johnsville,  under  section  62  of  the  Rail- 
road Law,  for  the  erection  of  a  bridge  over  the  New  York  Central  and 
Hudson  River  Railroad,  at  Bridge  street  in  that  village.  George  C.  Butler 
for  tlie  applicant.  Ira  A.  Place  for  the  New  York  Central  and  Hudson 
River  Railroad  Company.  Harry  Walrath,  president  of  the  village;  Frank 
Gebbie,  Clarence  E.  Taylor  and  William  Brooks,  trustees,  in  favor  of  the 
application.  After  hearing  evidence  and  arguments  the  evidence  was 
dosed,  and  the  matter  was  held  open  pending  a  conference  as  to  some  of 
the  details,  the  changes  to  be  shown  on  a  new  map,  to  be  filed  with  the 
Board. 

Application  of  the  village  of  Herkimer,  under  section  61  of  the  Railroad 
Law,  for  a  determination  of  the  manner  In  which  a  street  known  as  Folts 
street,  in  said  village,  shall  cross  the  Mohawk  and  Malone  Railway  (New 
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York  Central  and  Hudson  River  Railroad  Company,  lessee).  Robert  B. 
Stede  for  che  applicant,  in  favor  of  a  grade  crossing.  Ira  A.  Place  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  In  opposition  to 
a  grade  crossing.  After  hearing  evidence  and  arguments  the  evidence 
was  closed,  but  the  matter  was  held  open  for  an  inspection  of  the  locality 
by  the  Superintendent  of  the  Grade  Crossing  Bureau. 

Application  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  crossings  of  its  rail- 
road by  the  Blue  Pond  highway,  near  Lake  Clear.  Ira  A.  Place  for  the 
applicant  No  one  in  opposition.  E.  C.  Oale,  property  owner,  by  letter, 
in  favor  of  the  application.  After  hearing  evidence  and  arguments  the 
hearing  was  closed. 

Ora88inff$. 

In  the  matter  of  the  crossing  of  the  Fonda,  Johnstown  and  GloversviUe 
Railroad  and  the  Cayadutta  Electric  Railroad,  at  the  Fair  Grounds,  in 
Johnstown,  a  letter  was  received  from  the  company,  stating  that  a  signal 
bell  is  to  be  put  in  at  this  crossing.    Ordered  filed.    Closed. 

Complaint  of  Thomas  A.  Stuart,  as  to  the  grade  crossing  of  the  New 
York  Central  and  Hudson  River  Railroad  and  Second  avenue,  in  the  city  of 
Rensselaer.  The  Superintendent  of  the  Grade  Crossing  Bureau  was 
instructed  to  make  an  inspection  of  the  locality  and  report. 

Replies  to  circular  No.  37,  relative  to  freight  trains  backing  over  cross- 
ings, were  received  and  ordered  filed. 

Report  of  Electrical  Expert,  as  to  crossings  of  Troy  City  Railway  with 
steam  railroad  received.  Order  issued  to  company,  as  shown  by  copy 
on  file. 

Report  of  the  Superintendent  of  the  Grade  Grossing  Bureau,  as  to  grade 
crossings  on  the  Long  Island  Railroad,  received  and  refenred  to  Oommis- 
sloner  Baker. 

Order$. 
Troy  City  Railway  crossing  matter.    Order,  as  shown  by  copy  on  file. 

BiOa.  I 

The  following  bills  were  approved: 

Stuart  G.  Spier $0  60 

Brandow  Printing  Company 26  78 

W.  H.  Sample.: 1  26 

A.  M.  Michael 2  26 

John  Wiley  &  Sons 6  00 

Harry  W.  Riggs 8  00 

Charles  H.  Clark  (salary) 160  00 

James  E.  Brazee  (salary) 160  00 

B.  M.  Le  Munyan  (salary) 160  00 

John  Crayton 13  48 

National  Press  Intelligence  Oompany 9  16 

Hudson  River  Telephone  Company 80  62 

A.  H.  Sutermeister  (expenses) 20  22 

James  E.  Brazee  (expenses) 82  SO 

American  Express  Company 18  84 

National  Express  Company 18  IT 

Western  Union  Telegraph  Oompany ,. . . .  8  88 

Great  Bear  Spring  Company 6  90 

George  S.  Gatchell 69  81 

1702  06 

The  Board  adjourned. 
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NBW  YOBK,  OOTOBBB  e»  1808. 

The  Board  met  pnrBtiant  to  adjournment  Present,  Oommiflslonen 
Cole»  Baker  and  Dunn. 

Hearings, 

J.  S.  Merrill,  superintendent  Pullman  Palace  Gar  Company,  appeared 
before  the  Board  and  aslced  approval  of  the  location  of  wrecking  tools  in 
the  cars  of  that  company  in  this  State.  He  was  instructed  to  furnish 
blue-print,  showing  the  proposed  location  of  tools  in  the  ears. 

Application  of  the  Long  Island  Railroad  Company  for  leave  to  tem- 
porarily discontinue  certain  stations  on  its  Atlantic  division,  in  Brooklyn. 
A.  A.  Gardner,  counsel,  and  W.  H.  Baldwin,  Jr.,  president,  appeared  for 
the  company.    No  one  in  opposition. 

In  the  matter  of  the  complaint  of  F.  E.  Tilly  against  the  Long  Island 
Biaikoad  Oomi>any,  alleging  abandonment  of  a  station  on  its  Atlantic 
division,  at  city  line,  Brooklyn,  Franic  B.  Tilly  and  George  Buss  api>eared 
before  the  Board  and  were  heard. 

Application  of  the  Cross  Country  Railroad  Company  for  a  certificate 
under  section  69  of  the  Railroad  Law.  James  O.  Church  for  the  applicant. 
A.  A.  Gardner  for  the  Long  Island  and  the  Flushing  and  South  Shore 
Railroad  companies,  in  opposition.  A.  B.  Boardman  for  the  New  York 
and  North  Shore  Railway  Company,  in  opposition.  The  matter  was 
adjourned  to  a  date,  in  the  last  week  of  October,  to  be  hereafter  fixed. 

A  recess  was  taken  until  2  p.  m.  <      * 


NsW  TOBK,  OOTOBEB  6,  1898—2  p.  H. 

After  recess. 

Hearings, 

Application  of  the  Delaware  Railroad  Company,  under  section  00  of  the 
Railroad  Law,  for  a  determination  of  the  manner  In  which  its  railroad 
shall  cross  certain  highways.  David  Murray  for  the  applicant  No  one 
In  opposition.  After  reading  and  filing  affidavits  and  petitions  the  hear- 
ing was  closed. 

Application  of  the  town  board  of  Liberty,  under  section  62  of  the  Rail- 
road Law,  in  the  matter  of  crossings  of  the  New  York,  Ontario  and 
Western  Railway,  known  as  Francisco's  and  Hardenburgh's.  J.  E.  Childs 
for  the  company.  Jasper  N.  Hardenburgh,  J.  M.  Meeker  and  F.  Woolsey, 
property  owners,  in  opposition  to  the  plan  as  proposed.  After  hearing 
arguments  the  matter  was  held  open  to  enable  the  Board  to  get  a  further 
report  from  the  Superintendent  of  the  Grade  Crossing  Bureau. 

The  Board  adjourned. 


SYDinCT,  OOTOBEB  11, 1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole  and  Dunn.    Commissioner  Baker  absent  owing  to  Illness. 

Hearinge. 

Application  of  the  town  board  of  the  town  of  Guilford,  Chenango 
coun^,  for  the  abolishment  of  two  grade  crossings  of  the  New  York, 
Ontario  and  Western  Railway,  known  as  Roofs  crossing,  and  Milk  Sta- 
tion crossing.  C.  D.  Mickel,  supervisor;  W.  P.  Shelton,  town  clerk,  and 
N.  D.  Bortle,  L.  L.  Yager  and  A.  L.  Miller,  Justices  of  the  peace,  appeared 
for  the  town  board.    Mrs.  Lola  Wells,  E.  Bunnell  (for  Caroline  A.  Bun- 
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nell),  Silas  Boot,  Bay  F.  Hall,  0.  A.  Wlnsor  (for  Francis  EL  Winsor), 
property  owners,  also  appeared.  B.  Oanfleld,  general  superintendent, 
appeared  for  the  company.  After  hearing  evidence  and  arguments  the 
Board  proceeded  to  Gailford,  in  company  with  persons  at  the  hearing, 
and  inspected  the  crossings.  The  hearing  is  held  open  pending  the  receipt 
of  statement  in  writing  from  Mr.  Winsor  and  a  further  inspection  of  the 
locality  by  the  Superintendent  of  the  Grade  Crossing  Bureau. 

Application  of  the  town  Board  of  Madison,  Madison  '^county,  for  the 
abolishment  of  two  grade  crossings  of  the  New  York,  Ontario  and  West- 
em  Bailway,  near  ^Isville.  E.  Ganfield  appeared  for  the  railway  com- 
pany. No  one  for  the  town.  The  hearing  was  adjourned  until  11  a.  m., 
October  12,  at  Madison. 

In  the  matter  of  the  application  of  the  Utica  Belt  Line  Street  Railroad 
Company,  under  section  es  of  the  Railroad  Law,  for  a  determination  of 
the  manner  in  which  its  railroad  shall  cross  the  Delaware,  Lackawanna 
and  Western  Railroad,  at  the  intersection  of  Schuyler  and  Whltesboro 
streets,  in  the  city  of  Utica.  Jones,  Townsend  and  Rudd,  attorneys,  in 
opposition,  who  had  been  notified  that  they  conld  be  heard  at  this  time» 
or  on  the  12th  at  Madison,  did  not  appear. 

The  Board  adjourned. 


Madison,  Ootobeb  12, 1886. 

The  Board  met  pursuant  to  adjournment  Present,  OommisBioners 
Cole  and  Dunn.    Commissioner  Baker  absent  owing  to  illness. 

Hearings. 

Application  of  the  town  board  of  the  town  of  Madison,  Madison  county, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  two  grade 
crossings  of  the  New  York,  Ontario  and  Western  Railway  by  the  Oriskany 
Falls  road,  near  Solsville.  Allen  Curtis  and  F.  H.  Benjamin,  members  of 
the  town  board,  appeared  for  the  town  board.  O.  B.  Knickerbocker  ap- 
peared for  the  company.  After  hearing  eyidence  and  arguments,  the  evi- 
dence was  closed.  The  Board  subsequently  inspected  the  crossings,  and 
Flsk's  mill  crossing.  The  hearing  was  held  open  pending  the  making  of  a 
new  plan. 

In  the  matter  of  the  application  of  the  Utica  Belt  Line  Street  Railroad 
Company,  under  section  68  of  the  Railroad  Law,  for  a  determination  of 
the  manner  in  which  its  railroad  shall  cross  the  Delaware,  Lackawanna 
and  Western  Railroad,  at  the  intersection  of  Schuyler  and  Whltesboro 
streets,  in  the  city  of  Utica.  Jones,  Townsend  and  Rudd,  attorneys,  in 
opposition,  who  had  been  notified  that  they  could  be  heard  at  Sidney  on 
the  11th  or  on  the  12th  instant,  at  Madison,  did  not  appear. 

Orders. 

Application  of  the  Utica  Belt  Line  Street  Railroad  Company,  under  sec- 
tion 68  of  the  Railroad  Law,  as  to  crossing  the  Delaware,  Lackawanna 
and  Western  Railroad,  at  grade,  at  the  intersection  of  Schuyler  and 
Whltesboro  streets,  in  the  city  of  Utica.  Ordered  granted,  as  shown  by 
order  on  file. 

The  Board  adjourned. 


Albaitt,  Ootobeb  13, 1896. 

The    Board   met   pursuant   to   adjournment.    Present,  Commissioners 
Cole  and  Dunn.    Commissioner  Baker  absent  owing  to  illness. 
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CompMiilt. 

O.  B.  Wfstkins  against  the  Long  Island  Bailroad  Company,  as  to  closing 
of  station  at  Miller  Place,  Suffolk  county.  Remonstrance  received  frotn 
residents  in  the  vicinity  against  the  closing  of  the  station.  Ordered  copy 
sent  company.  i 

Heniy  B.  Beckwith,  of  Park,  Chemung  county,  against  the  Lehigh  Val- 
ley Bailroad  Company,  as  to  fences.  Answer  of  company  received,  stat- 
ing that  instructions  had  been  given  to  have  the  fences  repaired.  Copy 
sent  complainant. 

F.  A.  Bushley,  of  Norwich,  N.  Y.,  against  the  Delaware,  Lackawanna 
and  Western  Railroad  Company,  as  to  switdiing  charges.  Copy  sent  com- 
pany; answer  of  company  received.  Ordered  copy  of  auBwer  sent  com- 
plainant. 

F.  N.  Dounce,  of  Blmlra,  against  the  Delaware,  Lackawanna  and  West- 
em  Railroad  Company,  as  to  switching  charges.  Answer  of  company 
received.    Ordered  copy  sent  complainant 

Vro$9l»ff$. 

In  the  matter  of  the  complaint  of  Thomas  A.  Stuart,  as  to  the  grade 
crossing  of  the  New  York  Central  and  Hudson  River  Railroad  and  Second 
avenue,  in  the  city  of  Rensselaer,  the  Superintendent  of  the  Grade  Cross- 
ing Bureau  made  a  report  Oc^y  ordered  sent  complainant  and  case 
dosed. 

An>licatlon  of  the  town  board  of  the  town  of  Clean,  Cattaraugus  county, 
under  section  02  of  the  Railroad  Law,  for  the  abolishment  of  a  grade  cross- 
ing of  the  Western  New  York  and  Pennsylvania  Railway  and  Basting's 
cross  road.    Ordered  filed. 

Application  of  the  mayor  and  common  council  of  the  city  of  Coming, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  the  E>rle  railroad  by  First  street,  in  said  city.    Ordered  filed. 

>A  resolution  of  the  common  council  of  the  city  of  Ogdensburg,  relative 
to  certain  crossings  of  streets  and  steam  and  street  railroads  in  that  city, 
was  received.  Ordered  letter  written  the  city  attorney,  as  shown  by  copy 
on  file.    The  Inspector  was  ordered  to  make  an  inspection  of  the  crossings. 

Application  of  the  mayor  and  common  council  of  the  city  of  Blmlra, 
under  section  02  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  the  Brie  railroad  by  Woodlawn  avenue.    Ordered  filed. 

Orders, 

tApplication  of  the  Delaware  Railroad  Company,  under  section  60  of 
the  Railroad  Law,  for  a  determination  of  the  manner  In  which  its  rail- 
road shall  cross  certain  railroads.  Granted,  at  grade,  as  shown  by  copy 
of  order  on  file. 

Application  of  tbe  New  York  Central  and  Hudson  River  Railioad  Com- 
pany, under  section  62  of  the  Railroad  Law,  as  to  crossings  of  Its  railroad 
by  the  Blue  Pond  road,  near  Lake  Clear.  Ordered  application  granted,  as 
shown  by  copy  of  order  on  file. 

Application  of  the  Twenty-eighth  and  Twenty-ninth  Streets  Railroad 
Company  for  approval  of  change  of  motive  power.  Ordered  granted,  as 
shown  by  copy  on  file. 

Application  of  the  town  of  Schodack,  Rensselaer  county,  and  the  Boston 
and  Albany  Railroad  Company,  Joined  in  one  petition,  under  section  62 
of  the  Railroad  Law,  as  to  the  crossings  of  said  railroad  by  Brookview 
avenue.  Pucker  street  and  Boom  Barrack  road.  Ordered  granted,  as 
shown  by  copy  of  order  on  file. 

Application  of  the  town  board  of  Sardinia,  under  section  61  of  the  Rail- 
road Law,  as  to  the  laying  out  of  a  new  highway  across  the  Western 
New  York  and  Pennsylvania  Railway.  Determined  that  said  new  high- 
way be  carried  over  the  railroad,  above  grade,  as  shown  by  copy  of  deter- 
mination on  file. 

It  was  ordered  that  a  circular  be  issued  to  steam  railroad  companies, 
relative  to  the  location  of  wrecking  tools  in  cars. 
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INIfo. 

The  following  bllUi  were  approved: 

Bodgers,  Rnso  &  Kelly |27  26 

Albert  L.  Judson  (expenses) 15  00 

Edward  O.  McBntee  (expenses) 18  60 

M.  D.  Tennant  (expenses) 17  62 

Post  office  box  rent 7  28 

B.  M.  Le  Monyan  (expenses) 42  88 

Postal  Telegraph  Cable  Company. 22  06 

A.  M.  Michael 86 

Anna  F.  Poole 12  00 

P.  M.  Parker  (salary) 160  00 

9812M 

The  Board  adjourned. 


BOOHBSTSB,  OOTOBSB  19, 1886L 

The  Board  met  pursuant  to  adjournment  Present,  CommisBioners 
Cole  and  Dunn.    Commissioner  Baker  absent  owing  to  illness. 

HeaHngi. 

Application  of  the  Bochester  and  Sodus  Bay  Bailway  for  a  certiflcate 
under  section  69  of  the  Bailroad  Law.  James  M.  B.  O'Qrady  and  COiarles 
Van  Yoorhis  appeared  for  the  applicant  Ira  A.  Place  for  the  New  York 
Central  and  Hudson  BlTor  Bailroad  Company  (lessee  of  the  Bome^  Water- 
town  and  Ogdensburg  Bailroad),  in  opposition.  After  hearing  evidence 
and  arguments  a  recess  was  taken  until  2  p.  m. 


BOOHESTBB,  OOTOBEB  19,  1898—2  P.  If. 

After  recess. 

Hearing$, 

The  hearing  in  the  application  of  the  Bochester  and  Sodus  Bay  Bailway 
was  resumed.  After  hearing  oTidence  and  arguments  further,  the  appli- 
cant rested,  except  so  far  as  testimony  relative  to  the  number  of  vehicles 
that  cross  the  Float  bridge  is  concerned,  which  may  be  put  in  by  affidavit, 
and  except  so  far  as  further  evidence  may  be  introduced  after  the  filing, 
by  the  opposition,  of  an  answer  to  the  petition.  If  the  opposition  desire 
to  file  an  aflswer,  it  is  to  file  it  with  the  Board  of  Tuesday,  October  26, 
and  serve  a  copy  upon  the  petitioner.  The  hearing  was  adjourned  to  a 
date  to  be  fixed  at  the  'meeting  of  the  Board  on  October  26. 

The  Board  adjourned* 


XyvWSJBK,  OOTOBBB  20, 1808. 

The   Board   met  pursuant  to   adjournment    Present,  Oommisslonen 
Cole  and  Dunn.    Commissioner  Baker  absent  owing  to  illness. 
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Application  of  the  town  board  of  the  town  of  Dunkirk,  Chautauqua 
coun^,  under  section  62  of  the  Ballroad  Law,  for  the  abolishment  of  the 
grade  crossing  of  the  Lake  Shore  and  Michigan  Southern,  the  New  York, 
Chicago  and  St  Louis,  and  the  Western  New  York  and  Pennsylvania 
railroads  and  the  Canadaway  road  In  said  town  and  the  substitution  of  an 
undercrossing.  J.  H.  Patterson,  attorney,  and  Supervisor  H.  B.  Mayo, 
appeared  for  the  town  board.  W.  C.  Oreen  for  the  Lake  Shore  and  Michi- 
gan Southern  Ballway  Company,  Frank  Rumsey  for  the  Western  New 
York  and  Pennsylvania  Railway  Company,  and  A.  B.  Jones  for  the  New 
York,  Chicago  and  St  Louis  Railroad  appeared  in  opposition.  After  hear- 
ing evidence  and  arguments  a  recess  was  taken  until  2  p.  m. 


DiTKKIBK,  OOTOBEB  20,  1888 — 2  P.  M. 

After  recess. 

Hearings. 

Before  resuming  the  heating  in  the  matter  of  the  application  of  the 
town  board  of  Dunkirk,  the  following  hearings  were  given: 

Application  of  the  town  board  of  the  town  of  Randolph,  Cattaraugus 
county,  under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the 
crossing,  at  grade,  of  the  Brie  Railroad  by  the  Ireland  road,  in  said  town, 
and  the  establishment  of  an  undercrossing  near  by.  James  C.  Sheldon 
appeared  for  the  town  of  Randolph.  No  one  In  opposition.  No  one 
api>eared  for  the  Brie  Railroad  Company.    The  hearing  was  closed. 

Application  of  the  village  of  Randolph,  Cattaraugus  county,  under  sec- 
tion 62  of  the  Railroad  Law,  for  the  abolishment  of  grade  crossings  of  the 
Brie  Railroad  by  Jamestown  street  and  Fifth  avenue,  in  said  village. 
D.  DeWltt  Lockwood,  president  of  the  village,  and  Charles  M.  Dow 
appeared  in  favor  of  the  application.  No  one  appeared  in  opposition. 
No  one  appeared  for  the  Brie  Railroad  Company.  The  hearing  was 
closed. 

The  hearing  in  the  application  of  the  town  board  of  Dunkirk  was 
resumed.  Appearances  as  In  the  morning.  After  hearing  evidence  and 
arguments  further,  the  hearing  was  closed.  The  Board  subsequently 
Inspected  the  locations  of  the  crossings  in  company  with  representatives 
of  both  sides. 

The  Board  adjourned. 


BUWWALO,  OOTOBXB  21,  1886. 

I^e  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole  and  Dunn.    Commissioner  Baker  absent  owing  to  Illness. 

Hearings, 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
for  the  abolishment  of  a  grade  crossing  where  its  railroad  crosses,  the 
Ridge  road»  in  the  town  of  West  Seneca,  Brie  county,  and  the  establish- 
ment of  an  overcrossing  by  the  highway.  John  S.  Rockwell  appeared 
for  the  applicant  William  T.  Fltzpatrlck  for  John  L.  Sweeny,  a  property 
owner,  aUio  for  a  property  owner  named  McCabe;  the  park  commissioners 
of  the  city  of  Buffalo  by  John  C.  Craves,  secretary,  and  J.  L.  Hills,  presi- 
dent; Rev.  John  J.  Sheehan  for  the  Diocese  of  Buffalo;  John  B.  Weber, 
Michael  Newell,  a  property  owner;  W.  B.  Dimock;  C.  M.  Lyman;  M. 
O'Donnell;   Charles  Schoepflin,  supervisor  of  the  town  of  West  Seneca; 
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D.  P.  HodBon,  attorney,  for  the  town  of  West  0eneca.  After  hearing 
evidence  and  arguments,  the  hearing  was  adjourned  to  Tuesday,  Norem- 
ber  16,  10  a«  m.,  at  the  Iroquois  Hotel,  In  Buffalo.  In  the  meantime,  the 
engineer  of  this  Board,  the  engineer  of  the  Buffalo  Park  Commission  and 
the  engineer  of  the  railroad  company  are  to  make  another  examination  of 
the  locality,  as  to  the  manner  in  which  the  crossing  at  the  Bidge  road  shall 
be  made  in  view  of  the  proposed  crossing  of  the  Bouleyard  and  the  pro- 
posed doing  away  with  the  South  Park  avenue  crossing. 
The  Board  adjourned. 


Albany,  Ootobbb  26, 1896. 

The  Board  met  pursuant  to  adjournment  Present,  Ck>mmlssloner8 
Ck>le,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  October  11, 12»  18, 
19,  20  and  21  were  read  and  approved. 

Hearingt. 

A  committee  of  the  common  council  of  the  city  of  Johnstown,  consisting 
of  John  Murphy,  chairman  of  the  committee  on  streets,  highways  and 
bridges,  and  L.  S.  Jennings,  a  member  of  that  committee,  and  W.  W. 
Grouse,  city  clerk,  appeared  before  the  board  in  reference  to  a  proposed 
abodishment  of  the  grade  crossing  of  the  Fonda,  Johnstown  and  Glovers- 
viUe  Railroad  and  Main  street,  in  said  city.  The  Superintendent  of  the 
Grade  Grossing  Bureau  was  directed  to  make  a  survey  of  the  crossing  and 
report  as  to  the  expense  of  making  it  overhead. 

In  the  matter  of  the  order  of  the  Board,  dated  Octol)er  6,  1898,  In  rela- 
tion to  the  crossing  of  steam  railroads  by  the  Troy  Gity  Railway.  C  H. 
Smith,  superintendent  of  the  railroad,  appeared  before  the  Board  as  to 
modification  of  the  order.  It  was  ordered  that  the  eighth  requirement 
in  said  order  be  revoked. 

In  the  matter  of  the  application  of  the  town  board  of  Guilford,  under 
section  62  of  the  Railroad  Liaw.  C.  A.  Winsor  appeared  before  the  Board 
relative  to  the  filling  up  of  the  mill  pond.  Mr.  Winsor  is  to  send  a  proposi- 
tion in  writing  to  the  Board  as  to  filling  of  the  pond  and  making  a  rcMid- 
way. 

Complaints. 

G.  E.  Watkins  against  the  Long  Island  Railroad  Gompany,  as  to  dosing 
the  station  at  Miller  Place,  Suffolk  county.  Answer  of  the  company 
received,  stating  that  the  station  has  not  been  closed.  Gopy  sent  com- 
plainant I 

Henry  B.  Beckwith,  of  Park,  Ghemung  county,  against  the  Lehigh 
Valley  Railroad  Gompany,  as  to  fences.  Letter  received  from  the  com- 
pany, stating  again  that  the  fence  in  question  would  be  repaired  at  once. 
Glosed. 

F.  A.  Bushly,  of  Norwich,  Ghenango  county,  against  the  Delaware, 
Lackawanna  and  Western  Railroad  Gompany,  as  to  switching  charges. 
Letter  received  from  complainant;  answer  sent    Glosed. 

F.  B.  Tilly  against  the  Long  Island  Railroad  Company,  relative  to  the 
abandonment  of  a  station.  Answer  pf  company  received.  Gopy  sent  com- 
plainant 

George  B.  Oren  against  the  Prospect  Park  and  Goney  Island  Railroad 
Gompany,  as  to  train  service.    Ordered  copy  sent  the  company. 

Gitizens'  Association  of  Bay  Ridge  and  Fort  Hamilton  against  the 
Brooklyn  Elevated  Railroad  Gompany,  as  to  lights  in  cars  and  alleged 
danger  at  a  curve  at  Thirty-seventh  street  and  Third  avenue,  Brooklyn. 
Gopy  sent  company.  Ordered  that  the  Inspector  make  an  imqiectioa  luid 
report 
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Application  of  the  Little  Falls  and  Herkimer  Street  Railway  Company 
for  approval  of  the  uae  of  the  overhead  electrical  troUey  system  as  motive 
power.  Ordered  hearing  set  down  for  Albany,  Thursday,  November  10, 
at  10  a.  m.  ,  i 

The  answer  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, in  the  matter  of  the  application  of  the  Rochester  and  Sodus  Bay 
Railway  Company  for  a  certificate  under  section  60  of  the  Railroad  Law, 
was  received  and  ordered  filed.  Ordered  the  hearing  in  this  matter  be  set 
down  for  Wednesday,  November  23,  at  11.80  a.  m.,  in  Albany. 


CrouingB. 

Application  of  the  mayor  and  conunon  council  of  the  city  of  Oohoes, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  the  Delaware  and  Hudson  Canal  Company's  railroad  and 
Ontario  street,  in  said  city.  Ordered  hearing  set  down  for  Albany,  Thurs- 
day, November  10,  at  10  a.  m. 

Ai>plication  of  the  mayor  and  common  council  of  the  city  of  Cohoes, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  the  New  York  Central  and  Hudson  River  Railroad  and  High 
street,  in  said  city.  Ordered  hearing  set  down  for  Albany,  Thursday, 
November  10,  at  10  a.  m. 

Application  of  the  town  board  of  the  town  of  Holland,  Erie  county, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade  cross- 
ing of  the  Western  New  York  and  Pennsylvania  Railway  and  the  Crosby 
road,  in  said  town.  Ordered  hearing  set  down  for  Buffalo,  Tuesday, 
November  15,  2  p..  m. 

Application  of  the  town  board  of  the  town  of  Leicester,  Livingston 
county,  under  section  61  of  the  Railroad  Law,  as  to  how  a  new  highway 
shall  cross  the  Western  New  York  and  Pennsylvania  Railway.  Ordered 
hearing  set  down  for  Albany,  Wednesday,  November  23,  at  3  p.  m. 

Application  of  the  town  board  of  the  town  of  Clean,  Cattaraugus 
coun^,  under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a 
grade  crossing  of  the  Western  New  York  and  Pennsylvania  Railway  and 
Hastings  cross  road.  Ordered  hearing  set  down  for  Clean,  Thursday, 
November  17,  at  9  a.  m.,  at  the  Clean  House. 

Application  of  the  town  board  of  the  town  of  Randolph,  Cattaraugus 
coun^,  under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a 
crossing  at  grade  of  the  Erie  Railroad  by  the  Ireland  road,  in  said  town, 
and  the  establishment  of  a  new  crossing  nearby.  A  letter  was  received 
from  the  Erie  Railroad  Company  asking  a  hearing.  Ordered  adjourned 
hearing  set  down  at  the  village  of  Randolph,  for  Wednesday,  November 
16,  at  10  a.  m. 

Application  of  the  village  of  Randolph,  Cattaraugus  county,  under  sec- 
tion 62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade  crossing  of 
the  Brie  Railroad  by  Jamestown  street  and  Fifth  avenue,  in  said  village. 
A  letter  was  received  from  the  Erie  Railroad  Company  asking  a  hearing. 
Ordered  adjourned  hearing  set  down  at  the  village  of  Randolph,  for 
Wednesday,  November  16,  at  10  a.  m. 

Application  of  the  mayor  and  common  council  of  the  city  of  Coming, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  the  Erie  Railroad  by  First  street,  in  said  city.  Ordered  hear- 
ing  set  down  for  Thursday,  November  17,  at  4  p.  m.,  in  Coming,  at  the 
Dickinson  House. 

Application  of  the  mayor  and  common  council  of  the  city  of  Elmira, 
under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  of  the  Erie  Railroad  by  Woodlawn  avenue.  Ordered  hearing  set 
down  for  Friday,  November  18,  at  10  a.  m.,  in  Elmira,  at  the  Langwell 
House. 
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Application  of  the  Little  Falls  and  Herkimer  Street  Railway  Ck>mpan7, 
under  section  68  of  the  Railroad  Law,  as  to  crossing  the  Mohawk  and 
Malone  Ra>lri)ad.  Ordered  hearing  set  down  In  Albany,  for  Thursday, 
November  10,  at  10  a.  m. 

Orden. 

Application  of  the  town  board  of  the  town  of  Dunkirk,  Chautauqua 
coun^,  under  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the 
grade  crossing  of  the  Lake  Shore  and  Michigan  Southern,  the  New  York, 
Chicago  and  St  Louis  and  the  Western  New  York  and  Pennsylvania 
railroads,  and  the  Canadaway  road,  in  said  town,  and  the  substitution 
of  an  undercrossing.  Denied.  Recommendation  issued  that  the  railroad 
companies  erect  an  electric  bell  on  the  Lake  Shore  and  Michigan  Southern 
Railroad,  at  the  crossing  in  question,  which  will  give  warning  of  the 
approach  of  trains  from  either  direction  on  all  three  roads. 

Application  of  the  Stillwater  and  MechanlcvlUe  Street  Railway  Com- 
pany, under  section  68  of  the  Raiiroad  Law,  as  to  crossing  a  track  of  che 
Delaware  rnd  Hudson  Canal  Company,  in  Waterford.  It  was  determined 
that  the  crossing  may  l>e  made  at  grade,  with  safeguards,  as  shown  Id 
the  determination  on  file. 

Application  of  the  Long  Island  Railroad  Company,  under  section  84  of 
the  Railroad  Law,  for  consent  to  the  temporary  discontinuance  of  certain 
rapid  transit  stations  x>n  its  Atlantic  division.  Ordered  consent  given,  as 
shown  by  copy  of  order  on  file. 

In  the  matter  of  the  order  of  the  Board,  dated  October  5,  1896,  in  rela- 
tion to  the  crossing  of  steam  railroads  by  the  Troy  City  Railway,  it  was 
ordered  that  the  eighth  requirement  in  said  order  be  revoked. 

The  Board  adjourned. 


New  Yobk,  Octobeb  26, 1898. 

The  Board  met  pursuant  to  adjournment  Present,  Commissionera 
Cole,  Baker  and  Dunn. 

Hearinff$. 

Application  of  the  Cross  Country  Railroad  Company  for  a  certificate 
under  section  59  of  the  Railroad  liaw.  James  C.  Church  for  the  applicant 
W.  J.  Kelly  and  A.  A.  Gardner  for  the  Long  Island  and  the  Flushing  and 
South  Shore  Railroad  companies,  in  opposition.  Tracy,  Boardman  & 
Piatt,  Frank  H.  Piatt  appearing,  for  the  New  York  and  North  Shore  Rail- 
way Company,  in  opposition.  After  hearing  evidence  and  arguments,  the 
hearing  was  adjourned  to  a  date  to  be  her^ter  fixed. 

'W.  T.  Paye,  president  of  the  New  Lots  Improvement  Association,  and 
Charles  Spindler,  appeared  as  a  committee  of  the  New  Lots  Improvement 
Association,  and  .complained  against  the  Nassau  Blectrlc  Railroad  Com- 
pany, as  to  not  building  on  a  portion  of  its  route.  The  committee,  also 
complained  against  the  Kings  County  Elevated  Railroad  Company, 'rela- 
tive to  not  running  trains  past  Eastern  Parkway  station.  Ordered  state- 
ment of  complaint  sent  to  the  company. 

The  Board  adjourned. 


ALBANY,  NOVSICBEB  10,  1888» 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn.  The  minutes  of  the  meetings  of  October  25  and 
26  were  read  and  approved. 
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Hearings. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Ck>hoe8,  under 
section  62  of  the  Railroad  Law,  that  Ontario  street,  in  said  city,  be 
carried  oyer  the  Delaware  and  Hudson  Railroad  by  a  bridge,  on  Van 
Schaick's  Island.  Henry  A.  Strong,  city  attorney,  for  the  applicant; 
L.  B.  Carr  for  the  Delaware  and  Hudson  Canal  Company;  C.  H.  Smith 
for  the  Troy  City  Railway  Company,  whose  railroad  crosses  the  Dela- 
ware and  Hudson  Canal  Company's  railroad  at  the  point  in  question; 
William  B.  LeRoy  for  the  Globe  Knitting  Mills;  E.  L.  Roe  for  the  Rens- 
selaer Manufacturing  Company;  Jonas  Ravenscroft  appeared  as  a  prop- 
erty owner;  Abby  Conniff  appeared  for  the  estate  of  Bernard  Conniff; 
L.  P.  McDermott,  property  owner,  also  appeared.  It  was  agreed  that  a 
conference  should  take  place  at  the  office  of  the  Rensselaer  Manufactur- 
ing Company,  near  the  crossing,  on  Monday,  Novemiber  21,  at  9  a.  m., 
between  an  engineer  of  this  Board,  an  engineer  of  the  railroad  company 
and  an  engineer  of  the  city  and  property  owners. 

Petition  of  the  mayor  and  common  council  of  the  city  of  Cohoes,  under 
section  62  of  the  Railroad  Law,  that  High  street,  in  said  city,  be  carried 
under  the  New  York  Central  and  Hudson  River  Railroad.  Henry  A. 
Strong,  city  attorney,  appeared  for  the  applicant;  Ira  A.  Place  for  the 
New  York  Central  and  Hudson  River  Railroad  Company,  in  opposition; 
Dr.  J.  D.  Featherstone,  president  of  the  Improvement  Commission  of 
Cohoes,  also  appeared.  It  appeared  that  High  street  is  not  lawfully  con- 
structed across  the  railroad.  It  was  agreed  that  a  conference  should  take 
place  between  the  railroad  company  and  the  city  officials,  and  the  matter 
was  adjourned,  without  date,  pending  the  result  of  such  conference. 

Application  of  the  Little  Falls  and  Herkimer  Street  Railway  Company, 
under  section  100  of  the  Railroad  Law,  for  approval  of  the  use  of  the  over- 
head electrical  trolley  system  as  motive  power.  J.  D.  Henderson  for  the 
applicant  The  applicant  is  to  file  proof  of  the  consents  of  abutting  prop- 
erty owners.  i 

Application  of  the  Little  Falls  and  Herkimer  Street  Railway  Company 
to  cross,  at  grade,  the  Mohawk  and  Malone  Railway  (leased  to  the  New 
York  Central  and  Hudson  River  Railroad  Company),  on  Albany  street, 
in  the  village  of  Herkimer.  J.  D.  Henderson  for  the  applicant  Ira  A. 
Place  for  the  New  York  Central  and  Hudson  River  Railroad  Company,  in 
opposition.  The  applicant  amended  its  petition  so  that  it  applies  for  a 
determination  that  its  railroad  may  cross  the  same  railroad  above,  below 
or  at  grade  of  such  steam  railroad.  The  hearing  was  adjourned  until 
Wednesday,  November  23,  at  10  a.  m.,  and  notice  of  hearing  ordered 
readvertised. 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  St.  Johnsville,  under  section  62  of  the  Railroad  Law,  as  to  proposed 
bridge  over  the  New  York  Central  and  Hudson  River  Railroad  Company, 
at  Bridge  street,  Charles  Cronk,  property  owner,  appeared  and  was  heard. 

In  the  matter  of  the  application  of  the  Colonial  City  Traction  Comi>any 
for  an  increase  of  its  capital  stock  from  $175,000  to  $250,000  (laid  before 
the  Board  for  the  first  time  to-day),  G.  D.  B.  Hasbrouck  appeared  for  the 
applicant.    Ordered  increase  approved. 

Complaints. 

Citizens'  Association  of  Bay  Ridge  and  Fort  Hamilton  against  the 
Brooklyn  Blevated  Railroad  Company,  as  to  lights  in  cars,  and  to  alleged 
danger  at  the  curve  at  Thirty-seventh  street  and  Third  avenue,  Brooklyn. 
Answer  of  company  received.  Copy  sent  complainants.  Report  of  Inspec- 
tor received.  Ordered  that  report  of  Inspector  be  sent  to  the  company, 
with  a  letter,  making  the  recommendations  of  the  Inspector  the  recom- 
mendations of  the  Board.  Also,  ordered  that  copy  of  report  of  Inspector 
be  sent  to  complainants,  with  letter,  stating  that  they  may  be  heard  in 
New  York  city,  on  Tuesday,  December  6,  if  they  desire. 

Mrs.  J.  A.  McDonald  against  the  Lehigh  Valley  Railroad  Company,  as 
to  fences.  Copy  sent  company.  Answer  of  company  received,  stating 
that  the  matter  will  hnjp  pn^p^pt  attentloo.    Ck>P7  of  imswer  of  company 
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New  Lots  Improyement  Association  against  the  Kings  Oonnty  Blevated 
Railroad  Company,  relative  to  not  running  trains  past  Eastern  Parkway 
station.  Answer  of  the  company  receiyed.  Copy  sent  complainants. 
Ordered  that  the  Electrical  Expert  make  an  Inspection  and  r^^rt,  and 
that  the  ^parties  be  notified  that  hearing  will  be  given  in  New  Yoric  city, 
on  Tuesday,  December  6,  at  10  a.  m. 

F.  E.  Tilly  against  the  Long  Island  Bailroad  Oompany,  relative  to 
abandonment  of  station.  Reply  of  complainant  to  answer  of  company 
received.  Also,  petition  from  citizens  of  Union  Course  in  regard  to  the 
maiter.  Ordered  copy, of  petition  sent  the  Long  Island  Railroad  Company 
and  Brooklyn  Elevated  Railroad  Company,  which  latter  company  the  peti- 
tion referred  to  also  complains  against,  and  that  a  hearing  be  given  in 
New  York,  on  Tuesday,  December  6,  at  10  a.  m.  Ordered  that  t£e  Elec- 
trical Eizpert  make  an  inspection  and  report 

Sherman  Cummin  against  the  Nassau  Electric  Railroad  Company,  as  to 
cars  not  stopping  for  passengers.  Report  of  the  Electrical  Expert 
received.  Copy  sent  complainant,  with  letter,  as  shown  by  copy  on  file. 
Ordered  closed. 

Fred.  D.  Cotanch,  of  Freevllle,  against  the  Lehigh  Valley.  Railroad 
Company,  as  to  fences.    Copy  sent  company. 

George  E.  Oram  against  the  Prospect  Park  and  Coney  Island  Railroad 
Company,  as  to  train  service.  Answer  of  company  received.  Copy  sent 
complainant  Ordered  letter  written  complainant,  stating  tiiat  hearing 
will  be  given  by  the  Board  in  New  York,  Tuesday,  December  6,  at  10  a.  m^ 
if  he  desires.  i       <    ' 

Ijoander  Brink  against  the  Middletown-Goshen  Traction  Company,  as  to 
alleged  abandonment  of  portion  of  road.    Ordered  copy  sent  the  company. 

Candee  &  Brown  against  the  New  York  Central  and  Hudson  River  Rail- 
road Oompany,  relative  to  weight  charged  for  on  boxes  of  oranges 
shipped.  Letter  received  from  the  company,  as  to  action  of  classification 
committee.  Ordered  copy  sent  complainants,  with  a  letter,  stating  that 
they  may  have  a  hearing  if  desired. 

C.  E.  Watkins  against  the  Long  Island  Railroad  Company,  as  to  closing 
the  station  at  Miller  Place,  Suffolk  county.  Reply  of  complainant  to 
answer  of  company  received.  Ordered  that  the  Inspector  make  an  inspec- 
tion and  report 

Orden. 

Application  of  the  Colonial  City  Traction  Company  for  approval  of  an 
increase  of  its  capital  stock  from  $175,000  to  $250,000.    Ordered  granted. 

It  was  ordered  that  William  M.  Davis,  of  Buffalo,  be  employed  as  sten. 
ographer,  at  a  salary  at  the  rate  of  $75  per  month. 

Application  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, under  section  86  of  the  Railroad  Law,  for  approval  of  an  interlock- 
ing switch  and  signal  system,  at  the  crossing  of  its  railroad  and  the 
Western  New  York  and  Pennsylvania  Railway,  at  WiUiam  street,  in  the 
city  of  Buffalo.    Ordered  approved. 

The  Board  adjourned. 


Al«BAKY,  NOVEKBEB  11,  1808. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Baker  and  Dunn. 

ApplioaiionB. 

Application  of  the  Babylon  and  North  Shore  Railroad  Company  for  a 
certificate  under  section  59  of  the  Railroad  Law.    Ordered  carried  on  file. 

Cro$8inff8. 

Application  of  the  city  of  Elmira,  under  section  02  of  the  Railroad  Law, 
for  the  closing  and  discontinuance  of  the  Reformatory  street  crossing  of 
the  Brie  Railroad,  in  said  city.  Hearing  set  down  for  iOlmim,  Frida/i 
November  18»  at  10  a,  m, 
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PetMon  of  the  Buffalo,  Bocbester  and  Pittsbargb  Railway  Company, 
tinder  section  62  of  the  Railroad  Law,  for  the  doing  away  with  four  high- 
way grade  crossings  of  its  railroad,  In  the  town  of  Golden,  Brie  county, 
known  as  Gould's  crossing.  Hedge's  crossing,  UnderhiU  crossing  and  Nor- 
cross  crossing,  by  altering  the  location  of  the  highways.  Ordered  hear- 
ing set  down  for  Golden,  Tuesday,  December  13,  at  8  a.  m. 

Petition  of  the  town  board  of  the  town  of  LeRoy,  Genesee  county  (in 
which  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Gompany  Joins), 
under  section  62  of  the  Railroad  Law,  that  the  LeRoy  and  Roanoke  road 
be  carried  over  the  Buffalo,  Rochester  and  Pittsburgh  Railway  by  abridge, 
at  a  point  known  as  Hackin's  crossing.  Ordered  hearing  set  down  for 
Tuesday,  December  13,  at  1.30  p.  m.,  at  Leroy. 

In  the  matter  of  the  resolution  of  the  common  council  of  the  city  of 
Ogdensburg,  relatiye  to  certain  crossings  of  street  and  steam  railroads  in 
that  city,  a  report  of  the  Inspector  was  received.  Ordered  copy  sent  the 
city,  with  letter,  as  shown  by  copy  on  file,  and  derailing  switches  ordered 
put  in  on  street  railroads. 

Petition  of  the  president  and  trustees  of  the  village  of  Ghaumont,  under 
section  62  of  the  Railroad  Law,  for  the  doing  away  with  a  grade  cross- 
ing at  Phelps  street  and  the  Rome,  Waiertown  and  Ogdensburg  Railroad 
(leased  to  the  New  York  Gentral  and  Hudson  River  Railroad  Company), 
in  said  village.  Ordered  that  the  grade  crossing  superintendent  make 
survey  and  report  'II 

Peutlon  of  the  president  and  trustees  of  the  village  of  Adams,  Jefferson 
county,  under  section  62  of  the  Railroad  Law,  that  Railroad  street,  in  said 
village,  be  carried  under  the  Rome,  Watertown  and  Ogdensburg  Railroad 
(leased  to  the  New  York  Gentral  and  Hudson  River  Railroad  Gompany), 
providing  the  cost  is  not  too  great  Ordered  that  the  Superintendent  of 
the  Grade  Grossing  Bureau  make  a  survey  and  report 

Petition  of  the  town  board  of  the  town  of  Carroll,  Chautauqua  county, 
imder  section  62  of  the  Railroad  Law,  for  the  abolishment  of  the  grade 
crossing  of  the  Falconer  road  and  the  Dunkirk,  Allegheny  Valley  and 
Pittsburgh  Railroad,  in  said  town,  by  the  construction  of  a  new  piece  of 
highway.  Ordered  that  the  Superintendent  of  the  Grade  Crossing  Bureau 
make  a  survey  and  report 

In  the  matter  of  the  application  of  the  village  of  Andover,  as  to  the 
manner  in  which  a  new  street,  known  as  Harmon  street,  shall  be  carried 
across  the  Brie  Railroad,  in  said  village,  the  brief  of  James  H.  Stevens, 
attorney  for  the  Erie  Railroad  Gompany,  was  received  and  ordered  filed. 

In  the  matter  of  the  petition  of  the  president  and  trustees  of  the  village 
of  Shortsville,  under  section  62  of  the  Railroad  Law,  as  to  East  avenue, 
plans  and  specifications  and  approximate  estimate  of  the  cost  of  the  work 
was  received  from  the  New  York  Central  and  Hudson  River  Railroad 
Company.  A  copy  of  the  estimate  was  sent  to  the  applicants  for  their 
information. 

Detailed  plans,  estimates  and  proposals  for  the  construction  of  the  North 
Third  avenue  bridge.  Mount  Vernon,  over  the  New  York,  New  Haven  and 
Hartford  Railroad  Company,  were  received  from  that  company.  Ordered 
copy  of  the  estimates  and  proposals  for  the  bridge  sent  to  the  mayor  of 
Mount  Vernon. 

Reports. 

Report  of  the  Electrical  Expert  on  the  accident  at  Ontario  street  cross- 
ing of  the  Delaware  and  Hudson  Canal  Ck>mpany's  railroad  and  the  Troy 
City  Railway,  September  5,  adopted  and  ordered  copy  sent  company,  with 
a  letter,  making  the  recommendations  of  the  Electrical  Expert  the  recom- 
mendations of  the  Board. 

Report  of  the  Grade  Crossing  Sfuperlntendent  in  the  matter  of  the  appli- 
cation of  the  town  board  of  the  town  of  Madison,  under  section  62  of  the 
Railroad  Law,  as  to  Hog's  Back  crossings,  near  Solsville. 

Report  of  the  Grade  Grossing  Superintendent  in  the  matter  of  the  appli- 
cation of  the  town  board  of  the  town  of  Liberty,  under  section  62  of  tl^^ 

BaUroaa  fcftw,  ft9  to  H^eubnrgh's  wd  Franclsco'i  (?ro«slngi, 
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Report  of  the  Inspector  of  his  inspection  of  the  New  York  Central  and 
Hudson  River  Railroad  and  leased  lines.  Referred  to  Commissioner 
Baker  and  ordered  copy  sent  the  company. 

Report  of  the  Grade  Crossing  Superintendent  in  the  matter  of  the  appli- 
cation of  the  Little  Falls  and  Herkimer  Street  Railway  Company,  under 
section  68  of  the  Railroad  Law,  as  to  crossing  the  Mohawk  and  Malone 
Railway,  in  the  Tillage  of  Herkimer.    Ordered  filed. 

Report  of  the  Grade  Crossing  Superintendent,  as  to  the  Ridge  road, 
in  the  application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany, under  section  62  of  the  Railroad  Law.  Ordered  filed. 
.  Report  of  the  Electrical  Expert  in  the  matter  of  crossings  at  grade  of 
steam  railroads  by  the  Buffalo  City  Railway.  Ordered  copy  sent  com- 
pany, with  letter,  making  the  recommendations  of  the  Electrical  Expert 
the  recommendations  of  the  Board. 

Report  of  the  Electrical  Expert  in  the  matter  of  the  crossings  of  steam 
railroads  by  the  Buffalo  Crosstown  Railway  Company.  Ordered  copy  sent 
company,  with  letter,  making  the  recommendations  of  the  Electrical 
Ehcpert  the  recommendations  of  the  Board. 

Application  of  the  town  board  of  the  town  of  Madison,  Biadison  county, 
under  section  62  of  the  Railroad  Law,  as  to  Hog's  Back  crossings  of  the 
New  York,  Ontario  and  Western  Railway,  near  SolsYille.  Determinadon 
made,  as  shown  by  copy  on  file. 

Application  of  the  town  board  of  the  town  of  Liberty,  SulUvan  county, 
as  to  Hardenburgh's  and  Francisco's  crossings  of  the  New  York,  Ontario 
and  Western  Railway.    Determination  made,  as  shown  by  copy  on  file. 

Application  of  the  Utica  Belt  Line  Street  Railroad  Company  for  i^E^proTal 
of  plan  for  derailing  switches  at  the  proposed  crossing  kA.  the  Delaware, 
Lackawanna  and  Western  Railroad,  at  the  intersection  of  Whitesboro  and 
Schuyler  streets,  Utica.    Ordered  plan  approved. 


BWm. 


.t . 


The  following  bills  were  approved: 

P.  M.  Parker  (expenses) f36  15 

M.  D.  Tennant  (salary) 160  00 

Brandow  Printing  Company 86  67 

Charles  H.  Clark  (salary) 160  00 

Charles  H.  CHark  (expenses) 60  45 

A.  H.  Sutermeister  (expenses) 27  89 

B.  M.  Le  Munyan  (salary) 160  00 

Hudson  River  Telephone  Company 80  24 

James  E.  Brazee  (salary) 160  00 

James  B.  Brazee  (expenses) *      27  80 

Great  Bear  Spring  Company 4  80 

George  S.  Gatchell  (expenses) 66  45 

BUzabeth  Barry  67  60 

^        Western  Union  Telegraph  Company 10  66 

B.  M.  Le  Munyan  (expenses) 86  43 

Postal  Telegraph  Cable  Company 17  04 

B.  O.  McEntee  (expenses) 80  25 

A.  L.  Judson  (expenses) 82  60 

Frank  M.  Baker,  Commissioner  (expenses) 110  00 

American  Express  Company 15  80 

National  Express  Company 10  60 

American  District  Telephone  Company 4  80 

M.  D.  Tennant  (expenses) « 8761 

11,288  04 
The  Board  adjourned,  i..  .   :   :         \    :  ,i 
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Buffalo,  Noyeicbeb  15, 1888. 

The  Board  met  pursuant  to  adjournment  Present,  Commissionen 
Cole,  Baker  and  Dunn. 

Hearinffi, 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company 
under  section  36  of  the  Railroad  Law,  for  the  approval  of  the  Board  of 
the  discontinuance  of  the  full  stop  and  crossing  on  signal  at  the  crossing  of 
the  Western  New  York  and  Pennsylvania  Railway,  in  the  town  of  Gates, 
Monroe  county,  known  as  the  "  Terminal  Crossing."  This  application  was 
laid  before  the  Board  for  the  first  time  to-day.  John  S.  Rockwell 
appeared  for  the  applicant  Ordered  application  granted,  as  shown  by 
copy  of  order  on  file. 

Adjourned  hearing  in  the  matter  of  the  application  of  the  Buffalo, 
Rochester  and  Pittsburgh  Railway  Company  for  the  abolishment  of  a 
grade  crossing  where  its  railroad  crosses  the  Ridge  road  in  the  town  of 
West  Seneca,  Erie  county,  and  the  establishment  of  an  overcrossing  by 
the  highway.  John  S.  Rockwell  appeared  for  the  applicant;  William  T. 
Fitzpatrick  for  property  owners,  named,  John  P.  Sweeny  and  McCabe; 
the  park  commissioners  of  the  city  of  Buffalo  by  John  C.  Graves,  secre- 
tary; John  B.  Weber  and  Michael  Newell,  property  owners;  and  Charles 
Schoepflln,  supervisor  of  the  town  of  West  Seneca,  also  appeared.  The 
hearing  was  closed. 

Orderi. 

Application  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company, 
under  section  36  of  the  Railroad  Law,  as  to  crossing  the  Western  New 
York  and  Pennsylvania  Railway,  at  the  crossing  known  as  the  "Ter- 
minal Crossing,"  in  the  town  of  Gates,  Monroe  county.  Granted,  aa 
shown  by  copy  of  order  on  flie. 

The  Board  took  a  recess  until  2  p.  M. 


Bttffalo,  Noyzmbeb  15, 1808—2  p.  k. 

The  Board  reconvened. 

Hearingi, 

Application  of  the  town  of  Holland,  Brie  county,  under  section  62  of  the 
Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  the  Western 
New  York  and  Pennsylvania  Railway  and  the  Crosby  road.  William  B. 
Jackson,  supervisor;  Lyman  P.  Jacobs,  Justice  of  the  peace,  and  C.  W. 
Whitney,  Justice  of  the  peace,  appeared  for  the  town  board.  H.  C. 
Cutler,  Calvin  C.  Mullin  and  Charles  C.  Tanner  also  appeared.  Frank 
Rumsey  appeared  for  the  Western  New  York  and  Pennsylvania  Railway 
Company.  After  hearing  evidence  and  arguments,  it  was  agreed  that  the 
engineer  of  the  railroad  company  should  prepare  plans  for  a  bridge  to 
carry  the  crossing  over  the  I'ailroad,  and  that  the  applicant  should  see 
such  plans.  The  hearing  was  adjourned  until  Tuesday,  December  13, 
1808,  at  the  Iroquois  Hotel,  in  Buffalo,  at  10  o'clock  a.  m. 

The  Board  adjourned. 


Randolph,  Novekbeb  16,  1808. 

The    Board    met   pursuant  to  adjournment    Present,    CommlBSionera 
Gole^  Baker  and  Dunn. 

S3 
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HeaHngt.  ' 

Second  hearing  In  the  matter  of  the  application  of  the  town  .of  Ran- 
dolph, Cattaraugus  county,  under  section  62  of  the  Railroad  Law,  as  to 
the  abolishment  of  the  grade  crossing  of  the  Ireland  road  and  the  Erie 
Railroad.  James  C.  Sheldon  for  the  applicant  George  F.  Brownell  and 
James  G.  Johnson  (Mr.  Johnson  appearing)  for  the  Erie  Railroad  Com- 
pany, in  opposition.  After  hearing  evidence  and  arguments,  the  hearing 
was  closed.    The  Board  inspected  the  location  of  the  crossing. 

Second  hearing  in  the  matter  of  the  application  of  the  president  and 
trustees  of  the  village  of  Randolph,  Cattaraugus  county,  under  section  62 
of  the  Railroad  Law,  as  to  the  abolishment  of  the  grade  crossings  of 
Fifth  avenue  and  Jamestown  street  and  the  Erie  Railroad,  in  said  village. 
Charles  W.  Terry  for  the  applicants.  George  F.  Brownell  and  James  G. 
Johnson  (Mr.  Johnson  appearing)  for  the  Erie  Railroad  Company,  in 
opposition.  After  hearing  evidence  and  arguments,  the  hearing  was 
closed.    The  Board  inspected  the  location  of  the  crossings. 

The  Board  adjourned. 


Clean,  Novehbeb  17,  1898—0  a.  m. 

The  Board  met,  at  9  a.  m.,  pursuant  to  adjournment.  Present,  Com- 
missioners Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  town  board  of  the  town  of  Clean,  under  section  62  of 
the  Railroad  Law,  for  the  abolishment  of  the  grade  crossing  of  the  Hast- 
ing*s  crossroad  and  the  Western  New  York  and  Pennsylvania  Railway,  in 
said  town.  D.  W.  Seeley,  town  clerk,  for  the  applicant  Charles  S.  Gary 
for  the  Western  New  York  and  Pennsylvania  Railway  Company.  After 
hearing  evidence  and  arguments,  the  evidence  was  closed,  but  the  hearing 
is  held  open  pending  the  filing  by  the  railroad  company  of  plans  for  a 
proposed  bridge  to  carry  the  highway  over  the  railroad.  The  Board 
inspected  the  location  of  the  crossing. 

The  Board  adjourned. 


COBNING,  NOVEMBEB  17,  1898 — 5  P.  If. 

The  Board  met,  at  5  p.  m.,  pursuant  to  adjournment  Present  Com- 
missioners Cole,  Baker  and  Dunn. 

Hearings. 

Application  of  the  mayor  and  common  council  of  the  city  of  Coming, 
for  the  abolishment  of  the  grade  crossing  of  the  Erie  Railroad  and  First 
street,  in  said  city.  W.  L.  McGeorge,  mayor,  appeared  for  the  applicants. 
H.  W.  Palmenter,  property  owner,  No.  185  Columbia  street,  Corning;  A. 
Pfeiffer,  property  owner,  corner  of  Columbia  and  First  streets,  Corning; 
John  B.  Daly,  ex-property  owner,  near  the  corner  of  Columbia  and  First 
streets.  Coming;  John  Huber,  property  owner,  on  First  street,  near  the 
crossing;  J.  S.  Kennedy  and  L.  M.  Mathews,  property  owners  on  First 
street  near  the  crossing;  F.  E.  Fletcher,  property  owner,  on  First  street 
near  the  crossing;  William  J.  TuUy,  former  resident  of  First  street  near 
the  crossing,  either  made  statements  or  were  sworn  as  witnesses.  James 
H.  Stevens  appeared  for  the  i3rle  Railroad  Company,  not  in  opposition, 
but  as  to  the  manner  in  which  the  change  shall  be  made,  including  the 
elosliii:  of  Columbia  street,  adjoining  the  First  street  crossing.  The  appll- 
caati  were  notifled  that  it  wlU  be  necessary  for  them,  in  the  event  of  their 
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wishing  to  close  Columbia  street,  to  adopt  a  resolution  in  reference 
thereto.  The  city  engineer  and  the  engineer  of  the  railroad  company  are 
to  be  furnished  with  copies  of  the  plan  and  estimates  of  the  Superin- 
tendent of  the  Grade  Crossing  Bureau  of  this  Board,  and  are  to  meet  and 
consider  the  matter,  and  inform  the  Board  as  to  their  conclusions  as  to 
the  best  means  of  treating  the  8itua)tk>n.  The  hearing  was  adjourned 
indefinitely,  subject  to  hearing  from  the  enghieer. 
The  Board  adjourned. 


Elmiba,  Notembeb  18,  1838. 

The  Board  met  pursuant  to  adjournment  Present,  Commissioners 
Cole,  Balder  and  Dunn. 

Hearings, 

Application  of  the  mayor  and  common  council  of  the  city  of  Elmira, 
under  section  G2  of  the  Railroad  Law,  for  the  abolishment  of  a  grade 
crossing  at  Woodlawn  avenue  and  the  Erie  Railroad,  in  said  city.  D.  L\ 
Lynch  for  the  applicants;  Fredericlv  F.  Collin  for  the  Erie  Railroad  Com- 
pany, in  favor  of  the-  application;  Herbert  M.  Lovell  for  the  Board  of 
"J'rade  of  the  city  of  Elmira;  H.  U.  Roclcwell  for  Alice  L.  Hallock  aad 
Ira  W.  Bennett,  property  owners,  in  opposition;  Robert  Polly,  a  properly 
owner  near  the  crossing,  in  favor  of  the  crossing,  as  shown  by  die  plan 
of  the  city  engineer  and  filed  with  the  Board.  After  hearing  evidence  and 
arguments,  the  hearing  was  closed. 

Application  of  the  mayor  and  common  council  of  the  city  of  Elmira, 
under  section  62  of  the  Railroad  Law,  for  the  closing  and  iliscoutinuance 
of  the  Reformatory  street  crossing  of  the  Erie  Railroad.  D.  P.  Lynch 
for  the  applicants;  Fredericlt  P.  Collin  for  the  Erie  Railroad  Company,  in 
favor  of  the  application;  H.  H.  Roclcwell,  for  Alice  L.  Hallocic  and  Ira 
W.  Bennett,  property  owners,  in  opposition.  It  was  agreed  that  the  evi- 
dence talcen  in  the  Woodlawn  avenue  crossing  matter  should  be  con- 
sidered as  evidence  in  the  Reformatory  street  crossing  matter.  The  hear- 
ing was  closed.  , 

The  Board  adjourned.        '  ■  ,    •    '       ,    . 


Cases  Pending  Before  the  Board  of  Railroad  Commis- 
sioners, November  25,  1898. 


ComplainU, 


W.  H.  Squler  et  aL  v  Syracuse  Rapid  Transit  Railway  Ckimpany,  .^ 
matter  of  train  service, 

F.  N.  Dounce  v.  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany, in  matter  of  freight  rates  on  coal. 

Water  board  city  of  Auburn  v.  Auburn  City  Railway  Company 
(reopened).  > 

C.  E.  Watklns  v.  Long  Island  Railroad  Company,  in  matter  of  discon- 
tinuance of  station. 

F.  B.  Tilly  V,  Long  Island  Railroad  Company,  in  matter  of  discontinu- 
ance of  station. 

George  B.  Oram  v  Prospect  Park  and  Coney  Island  Railroad  Company, 
in  matter  of  train  service. 

Citizens'  Association  of  Bay  Ridge  and  Fort  Hamilton  v.  Brooklyn 
Blevated  Railroad  Company,  in  matter  of  lighting  of  cars  and  dangerous 
curv«. 

New  Lots  Improvement  Association  v.  Kings  County  Blevated  Railway 
Company,  in  matter  of  train  service. 

New  Lots  Improvement  Association  v.  Nassau  Electric  Railroad  Com- 
pany, in  matter  of  failure  to  build  road  through  certain  avenues  and 
streets, 

Mrs.  J.  A.  McDonald  v.  Lehigh  Valley  Railroad  Company,  in  matter  cf 
fences. 

Leander  Brink  v,  Mlddletown-Goshen  Traction  Company. 

Application  for  approval  of  crossing  siffns, 

m 
t 

Long  Island  Railroad  Company. 

Prospect  Park  and  Coney  Island  Railroad  Company. 

New  York  and  Rockaway  Beach  Railway  Company. 

Kinderhook  and  Hudson  Railway  Company. 

New  York,  Chicago  and  St  Louis  Railroad  Company. 

Keeseville,  Ausable  Chasm  and  Lake  Ohamplain  Railroad  Compan" 

Niagara  Junction  Railway  Company. 

CatsklU  Mountain  Railway  Company. 

New  York,  Ontario  and  Western  Railway  Company. 

Central  New  York  and  Western  Railroad  Company. 

Buffalo,  Rochester  and  Pittsburg  Railway  Company. 

Fitchburg  Railroad  Company. 

New  York  Central  and  Hudson  River  Railroad  Company. 

Application  for  certificates  under  section  59  of  the  Railroad  Late. 

BaldwinsvlUe  and  Liverpool  Railroad  Company. 
Syracuse,  Skaneateles  and  Moravia  Railroad  Company. 
Cross  Country  Railroad  Company. 
Rochester  and  Sodus  Bay  Railway  Company. 
Babylon  and  North  Shore  Railroad  Company. 


J 
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Crossings.  ' 

Buffalo  Traction  Company. 

Frankfort  and  Utlca  Street  Hallway  Ck>mpany. 

Town  Board  of  Schaghtlcoke. 

New  York  Central  and  Hudson  River  Railroad  Company  (Albany). 

Village  of  Herkimer. 

Buffalo,  Rochester  and  Pittsburgh  Railway  Company  (West  Seneca). 

Commissioner  of  Highways,  city  of  New  York. 

Town  Board  of  Randolph. 

Village  of  Randolph. 

Town  Board  of  Clean. 

City  of  Cohoes. 

City  of  Cohoes. 

City  of  Elmlra. 

City  of  Coming. 

Town  Board  of  Holland. 

City  of  Ogdensburg. 

Town  of  Leicester. 

Little  Falls  and  Herkimer  Street  Railway  Company. 

Buffalo,  Rochester  and  Pittsburgh  Railway  Company  (Colden). 

Village  of  Chaumont. 

Town  Board  of  Le  Roy, 

City  of  Elmlra. 

Town  Board  of  CarrolL 

Village  of  Adams. 

Buffalo,  Rochester  and  Pittsburgh  Railway  Company  (Gainesville). 

Town  aboard  of  Sheridan. 

Application  for  new  depot. 
Citizens  of  Germantown. 

Application  for  approval  of  motive  povoer, 

BaldwinsviUe  and  Liverpool  Railroad  Company. 
Little  Falls  and  Herkimer  Street  Railway  Company. 


These  Statistics  Cover  the  Year  from  October  31, 

1897,  to  November  i,  1898,  and  are  Taken  from  the 

Books  in  the  Secretary  of  State's  Office. 


NEW  COMPANIES. 


formed  under  the  taw$  of  ike  State  of  New  York  hy  filing  articUe  of 

Aeeooialion. 


surface:  stbam  roads. 


NAME  OF  COMPANY. 


Kiogston  and    Bondout  Valley 
RmI vay  Oompaoy 

Penn   Tan     and    PennsylTania 
Railroad  Company 

Matamoraa  and  New  York  Rail- 
road Company 

Flushing  and  South  Shore  Rail- 
road Company 

Goshen  Railroad  Company 

Babylon  and  North  Shore  Rail- 
roid  Company  * 

Delaware  Railroad  Company  . . . 

The  Potoai  and  Rio  Verde  Rail 
way  Company  t 

Stony  Point  Harbor  and  Terminal 
Junction  Railroad  Company. . . 


Delaware  Terminal  Railroad 
Company 

Cross  Country  Railroad  Company 

New  York  Beach  Railroad  Com- 
pany  

Hudson  River  and  Long  Idand 
Sound  Ritilway  Company 

Hugenot  Electric  Street  Rail- 
way Company 

Delaware  Valley  Railway  Com- 


County  in  whioh 
operated. 


Ulster., 
Yates  . , 
Orange 


Queens 
Orange 


Suffolk... 
Dtflaware. 


Republic  of  Mexico 
Erie. 


SURFACB  STRBBT. 


Delaware. 
Queens.... 


•••••• 


:ESf- 


Kfngsbridge  Rnilway  Company. . 

Fort  Qeorge  and  Eleventh  Ave- 
nue Railway  Company 

Bald winsTille  and  Liverpool  Rail- 
road Company 

Manaos  Railway  Company  t 

Eastwood  and  East  Syracuse 
Railroad  Company 

West  Oneonta  and  Laurens  Rail- 
road Company . . 

Buffalo  Valley  Railway  Company 

PeekskiU  Traction  Company 

Syracuse,  Skaneatles  and  Mo- 
ravia Railroad  Company 

Buffalo  and  Lockport  Railway . . . 

Rochester  and  Sodus  Bay  Bail- 
way 

Lima-Honeoye  Electric  Light  and 
Railroad  Company 


Richmond... 
Westchester 
Westchester 


Delaware 

New  York 

New  York 

Onondaani 

U.  S.  of  Brasil. 

Onondaga 


Otsego 

Erie  and  Wyoming. 
Westchester 


Cayuga  and  Onondaga.. . 
Erie  and  Niagara 


Wayne .... 
Livingston 


Date  when 
arildes  flled 


Nov.  11, 1897 

Nov.  18, 1697 

Dec.    7, 1897 

Mch.  10, 1808 
Mch.  25, 1808 

April  9, 1896 
July    ft,  1806 

Sep.  16, 1806 

Oct   89,1606 


Nov.  9.  1897 
Nov  10, 1897 

Dec.  15, 1897 

Dec  S9, 1897 

Jan.  11, 1808 

Jan.  14, 1806 
Jan.  85, 1806 

Jan.  81, 1808 

Feb.  95, 180R 
Feb.  85, 1808 

Mch.  8, 1806 

Mch  10, 1886 
Mch.81,  I&16 
Apr.  15, 1806 

Apr.  18, 1806 
May    8,1806 

Aug.  18, 1899 

Oct.    4,1806 


Length 

of  road, 

miles. 


86 
85 


15 
8H 

16 
15 

66 

4 


15 

6 

10 

11 

15    . 
81 

1,600  ft 

18 
80 

5 

97 
18 

40 
81^ 

48 


Capital 
•took. 


$500,000 

400,000 

60,000 

160,000 
800,000 

160.000 
800,000 

800,000 

100,000 


150,000 
860.000 

50,000 

100,000 

110,000 

150,000 
1,000,000 

10,000 

160,000 
700,000 

800,000 

75.oro 

860,000 
160,000 

1,000,000 
1,000,000 

1,000,000 

185,000 


*  Einetic  Stored  Steam  Motors. 

t  Located  wholly  in  the  Republic  of  Mexico. 

t  Steam  or  Electrio.    Located  in  U.  8.  of  BrasIL 
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Companies  reorganized. 


"The  Watertown  and  Brownville  Street  Railway  Company/'  sold  and 
reorganized  as 

BLACK  RIVBR  TRACTION  COMPANY. 

Capital  stock,  $65,000. 

Articles  of  incorporation  filed  tn  the  office  of  Secretary  of  State,  Decem- 
ber 23,  1897. 

"  The  Brooklyn  Cable  Company,"  sold  and  reorganized  as 

UNITED  RAILROAD  COMPANY. 

Capital  stock,  $300,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  Decem- 
ber 27,  1897. 

"  Saratoga  and  St.  Lawrence  Railroad  Company,"  sold  and  reorganized 
as 

THE  BOMBAY  AND  MOIRA  RAILROAD  COMPANY. 

Capital  stock,  $100,000.  • 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  March 
28,  1898. 

"Addison  and  Pennsylvania  Railroad  Company,"  sold  and  reorganized  as 

ADDISON  AND  SUSQUEHANNA  RAILROAD  COMPANY. 

Capital  stock,  $100,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  June 
22,  1898.  '  , 

"  Tonawanda  Street  Railroad  Company,"  sold  and  reorganized  as 

BUFFALO,  TONAWANDA  AND  NIAGARA  FALLS  ELECTRIC  RAILROAD 

COMPANY. 

Capital  stock,  $1,250,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  August 
26,  1898. 

"  Pulton,  Wall  Street  and  Cortlandt  Street  Ferries  Railroad  Company," 
sold  and  reorganized  as 

WALL  AND  CORTLANDT  STREET  FERRIES  RAILWAY  COMPANY. 

Capital  stock,  $1,000,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  August 
26,  1898. 

"  Lima  Railway  Company,"  assent  of  stockholders  to  sale  of  property 
and  franchises  to 

LIMA-HONEOYB  ELECTRIC  LIGHT  AND  RAILROAD  COMPANY. 

Capital  stock,  $125,000.  | 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State,  October 

7,  1898. 

61S 


COMPANIES  CONSOLIDATED. 


The  following  corporations  were  consolidated  and  name  changed  daring  the 
year,  as  follows,  viz. : 

STRBBT  surface:   ROADS. 


NAME  OF  OLD  COMPANY. 

Name  of  present  company. 

Certificates 
filed. 

Capita] 
stock. 

Hooeick    Railway    CoinpaDy  and 
Benoington  Electric   Railroad 
OonriDany.   .........  t  ............. . 

Bennfnjcton     and     Hooxick 
Valley  Railroad  Companj . 

Buffalo,  Tonawanda  and  Ni- 
agara Falls  Klectric  Rail- 
road OomDanT 

Not.     9, 1W7 
Sept.    1,1896 

Buffalo,  Tonairanda  and   Niagara 
Falls  Electric  Railroad  Compiany 
and  Tonawanda  Electric  Railroad 

OOQlDaDT 

$100,000 

1,500,000 

EXTENSION  OF  ROUTES. 


The  following  oompanieB  hare,  during  the  year,  filed  articles  or  i..  tension 
of  routes : 


NAME  OF  ROAD. 


Staten  Island  Midland  Railroad  Oompan j 

New  York  and  North  Shore  Railway  Company 

Rtaten  Inland  Electric  Railroad  Company 

Crosstown  Street  Railway  Company 

West  Water  Street  Railroad  Company 

Staten  Ifdand  Electric  Railroad  Company 

Kyack  Traction  Company 

Onondafira  Lak«  Kailroad  Company 

Weetcheeter  Electric  Railroad  Company 

Westchester  Electric  Railroad  Company 

Portchester  Street  Railway  Company 

Saratoga  Traction  Company 

Utica  Suburban  Railway  Company 

Brooklyn  City  Railroad  Company 

Frt  Chester  Street  Railway  Company 

Rome  Ciiy  Street  Railway  Company 

Saratoga  Northern  Railway  Company 

Saratoga  Nort  hern  Railway  Company 

Onondaga  Lake  Railroad  Company 

Syracuse  and  Suburban  Railroad  Company. 

Suburban  Railway  Company 

Black  River  Traction  Company 

New  York.  Westchester  and  Conn.  Traction  Company. . 

Buffalo  and  Lockport  Railway 

Syraruse,  Lakettide  and  BaldwinsTille  Railway 

Westchrater  Electric  Railroad  Company 

Crosstown  Street  Railway  Company  of  Buffalo 

Port  Chester  Street  Rallwav  Company 

Little  Falls  and  Herkimer  Street  Railway  Company  . . . . 
Port  Chester  Street  Railway  Company 

S"  racuse  Rapid  Transit  Railway  Company 
ntral  Park,  North  and  Eapt  River  Railroad  Company. 

Metropolitan  Street  Railway  Company 

New  York,  Westchester  and  Connecticut  Traction  Co. . . 
N6w  York.  Westchester  and  Connecticut  Traction  Co... 

Westchester  Electric  Railroad  Company 

Wes'chOMter  Electric  Railroad  Company 

Portcheeter  Street  Railway  Company 

The  Utica  Belt  Line  Street  Railroad  Company 

The  Utica  Suburban  Rallwav  Company 

New  York,  Westchester  ana  Connecticut  Traction  Co. . . 

Colonial  City  Traction  Company 

New  York,  Westchester  and  Connecticut  Traction  Co. . . 


Extension 
filed. 


Nov. 

Dec. 

Dec. 

Deo. 

Dec. 

Dec. 

Dec. 

Dec. 

Feb. 

Feb. 

Feb. 

Mch. 

Mch. 

Mch. 

Mch. 

Mch. 

Mch. 

Mch. 

Mch. 

Mch. 

Mch. 

April 

Hay 

May 

May 

May 

May 

May 

May 

May 

June 

July 

July 

July 

July 

Aug. 

Aug. 

Sept. 

Sept. 

Sept. 

Oct. 

Oct. 

Oct. 


17,1897 
7,1897 
8,1897 
10,1897 
16,1697 
17, 1697 
28,1897 
87,1897 
8,1896 
8*  j8W) 
11,  lb96 
7,1896 
18, 1896 
14,1898 
18,1898 
18,  1S98 
19,1896 
19,1898 
88,1896 
88«]896 
86,1898 
16,1806 
4,1896 
6,1896 
10,1898 
10, 1898 
11,1898 
88,1896 
85,1898 
28,1896 
81,1898 
16,1896 
10,1898 
25,1896 
89,1896 
1,  1898 
87,1898 
86,1896 
86,1896 
86,1896 
18,1898 
85,1896 
26,1896 


Length  of  extension. 


1^  miles. 


7,895  feet. 
S^  miles. 


Similes. 


8,870  feet. 


18  miles. 


700  feet. 
2^  miles. 


5  miles. 


1,700  feet. 
160  feet. 


8.200  feet. 
9,500  feet. 


m 


INCREASE  OP  CAPITAL  STOCK. 


The  following  oompftnies  fil6«l  certificates  of  increased  capital  stock  during  the 
year,  to-wit: 


• 

NAME  OF  ROAD. 

FIrom 

To 

Fled  with 

Secretary  of 

State. 

Pt.  Lawrence  and  Adirondack  Railway  Company. 

New  Yorlc,  Elmsford  and  White  Plains  Railway 

ConiDanT , , 

$i,ogo,ooo 
eo,ooo 

146,000.000 

1,000,000 

6,000,000 

80,000,000 

],4ao,ooo 

800,000 

$1,800,000 

300,000 

178,000.000 

8,000,000 

15,000,000 

45,000,000 

8,000,000 

860,000 

Feb.         17,  1898 
Feb.         28. 1F88 

Erie  Railroad  Com  oany 

March     16, 1818 

Coney  I»1and  and  Brooklyn  Railroad  Company. . 

Nassau  Electric  Railroad  Company 

MetroDolitan  Street  Railway  Comoany 

March       4, 1808 
July        88,  1888 
Auinist    18,  1808 

New  York  and  Ottawa  Railroad  Company 

Delaware  Railroad  C:>mpany 

Auifttst    85,1881 
Sept.        14, 1888 

SURRENDER  OP  CAPITAL  STOCK. 


The  foUowlDg  company  has,  during  the  year,  surrendered  Its  capital 
4tock: 

CAYUGA  LAKE  ELECTRIC  RAILWAY  COMPANY, 

surrendered  to  the  "  Ithaca  Street  Railway  Company." 
Certificate  filed  in  ofllce  of  Secretary  of  State,  July  22,  189& 
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LEASED  ROADS. 


The  follawing  roads  were  leased  during  the  year,  viz.: 

CONBT  ISLAND  AND  GRAVESBND  RAILWAY  COMPANY 

was  leased  Noyember  5,  1897,  to  "  Nassau  Electric  Railroad  Company." 
Lease  filed  in  office  of  Secretary  of  State,  November  12,  1897. 

BROOKLYN  CITY  AND  NEWTOWN  RAILROAD  COMPANY 

was  leased  December  1,  1897,  to  "  Coney  Island  and  Broolslyn  Railroad 
Company."  ; 

Lease  filed  in  office  of  Secretary  of  State,  December  0,  1897. 


SECOND  AVENUE  RAILROAD  COMPANY 

was  leased  January  28,  1888,  to  "  Metropolitan  Street  Railway  Company. 
Lease  filed  in  office  of  Secretary  of  State,  March  19,  1898. 


f$ 


ROCHESTER  AND  IRONDEQUOIT  RAILROAD  COMPANY 

was  leased  May  10,  1898,  to  "  Rochester  Railway  Company." 
Lease  filed  in  office  of  Secretary  of  State,  May  12,  1^. 


THE  NEW  ENGLAND  RAILROAD  COMPANY 


was  leased  July  1,  1898,  to  the  "New  Yorlc,  New  Haven  and  Hartford 
Railroad  Company." 
Lrease  filed  in  office  of  Secretary  of  State,  July  23,  1808. 


ADDISON  AND  SUSQUEHANNA  RAILROAD  COMPANY 

was  kAsed  June  26,  1898»  to  the  ''Buffalo  and  Susquehanna  Railroad 
Company." 
Lease  filed  in  office  of  Secretary  of  State,  October  15,  1898. 


REDUCTION  OF  NUMBER  OF  DIRECTORS. 


NAME  OF  COMPANY. 

Canastot*  Northern  Railroad  Company 

Jamestown  and  Lake  Erie  Railway  Company  . . . 
Mountain  Lake  Electric  Railroad  Company 


From 

To 

18 
18 
10 

9 
0 
• 

Filed  with 

the  Bc^cretary  of 

Bute. 


Oct.  20, 1807 
Nov.  17,  l«r7 
March     22.1897 


CERTIFICATE  UNDER  SECTION  59  OP  THE 

RAILROAD   LAW. 


The  following  companies,  which  have  been  granted  certificates  of  public 
convenience  and  a  necessity  by  the  Board  of  Railroad  (commissioners 
under  section  59  of  the  Railroad  Law,  have  filed  such  certificates  In  the 
Secretary  of  State's  ofilce,  between  October  3, 18d7,  and  November  1,  1898: 

"  PRINCE'S  BAY  RAILROAD  COMPANT." 

Certificate  filed  in  office  of  Secretary  of  State,  January  5,  1898. 

"  GRBIOSVILLB  AND  PBARL  CREBK  RAILROAD  COMPANY." 

Certificate  filed  in  office  of  the  Secretary  of  State,  February  1,  189S. 

"  PEBKSKILL  TRACTION  COMPANY." 

Certificate  filed  in  office  of  Secretary  of  State,  August  3,  1898. 

"  GOSHEN  RAILROAD  COMPANY." 

Cerflficate  filed  in  office  of  Secretary  of  State,  August  29,  1898. 

"  THB  DBIAWARB  RAILROAD  COMPANY." 

Certificate  filed  in  office  of  Secretary  of  State,  September  7,  189& 


CHANGE  OF  NAME. 


NAME  OF  OLD  COMPANY. 


New  York,  Elmsford  and  White  Plaint 

Railway  Company 

Onondaca  Lake  Railroad  Oompany  .... 


Name  of  New  Company. 


Tarrytown,  White  Plains  and  Mam- 
aroneck  Railwar  Company 

8yrflcu8e,LakeBiae  and  BaldwlnBTille 
Railway 


Certificate 
filed. 


Feb.    1,1898 
April  8, 1896 


EXTENSION  OP  CHARTER. 


THB  CAYUGA  AND  SUSQUEHANNA  RAILROAD  COMPANT 

extended  its  charter  for  fifty  years  from  January  1,  1900. 

Certificate  of  extenaion  filed  in  office  of  Secretary  of  State,  December 
30,  1887. 


CHANGE  OF  PLACE  OF   BUSINESS. 


NEW  PALTZ  AND  WALKIL.I.  VALLEY  RAILROAD  COMPANY. 

From  No.  31  Nassau  street.  New  York  city,  to  New  Paltz,  Uister  county. 
Certificate  of  change  filed  in  office  of  Secretary  of  State,  August  8,  1898. 

NEW  PALTZ  AND  WALKILL  VALLEY  RAILROAD  COMPANY. 

From  New  Paltz,  Ulster  county,  to  the  city,  county  and  State  of  New 
York. 
Certificate  of  change  filed  in  office  of  Secretary  of  State,  Augucrt  13, 1898. 

MIDDLBTOWN-GOSHEN  TRACTION  COMPANY. 

From  Middletown,  Orange  county,  to  New  York  city. 
Certificate  of  change  filed  in  c^ce  of  Secretary  of  State,  September  21^ 
189a  I 


CERTIFICATE  OF  MERGER. 


The  following  ^companies  have  been  merged  during  the  year: 

KINGS  COUNTY  ELECTRIC  RAILWAY  COMPANY;  CONEY  ISLAND.  FORT  HAM- 
ILTON AND  BROOKLYN  RAILROAD  COMPANY,  AND  UNION  RAILROAD  COM- 
PANY OF^  BROOKLYN, 

merged  in  the  Nassau  Electric  Railroad  Company.  , 

Certificate  filed  in  office  of  Secretary  of  State,  August  1,  1898. 

BROOKLYN.  BATH  AND  WEST  END  RAILROAD  COMPANY, 

merged  in  the  Atlantic  Ayenue  Railroad  Company.     * 
Oertiflcate  filed  in.  office  of  Secretary  of  State,  ^ptember  21,  189& 


ENACTMENTS. 
1898. 


Chap.  16.  An  act  to  authorize  the  city  of  Albany  to  close  Jackson  and 
Montgomery  streets  in  said  city  between  Steuben  street  and  Columbia 
street  > 

Chap.  17.  An  act  to  authorize  the  city  of  Albany  to  acquire  title  to  cer- 
tain real  estate  for  the  purpose  of  widening  Broadway  in  said  city. 

Chap.  18.  An  act  to  authorize  the  city  of  Albany  to  vacate,  and  annul 
a  certain  assessment  imposed  to  defray  the  expense  of  opening,  grading 
and  constructing  the  northern  boulevard  from  a  point  on  Livingston  ave- 
nue opposite  Knox  street  northerly  to  the  Van  Rensselaer  boulevard  in 
the  said  city  of  Albany,  and  in  relation  to  certain  sales  thereunder. 

Chap.  54.  An  act  to  amend  the  fishing,  game  and  forest  law,  in  relation 
to  grouse  and  other  birds. 

Chap.  79.  An  act  to  amend  chapter  seven  hundred  and  sixty-six  of  the 
laws  of  eighteen  hundred  and  ninety -seven,  entitled  **  An  act  to  abolish 
fine  and  imprisonment  for  non-payment  of  taxes." 

Chap.  80.  An  act  to  amend  the  railroad  law  in  relation  to  the  power  of 
railroad  corporations. 

Chap.  88.  An  act  to  amend  certain  sections  of  article  ten;  chapter  nine 
hundred  and  eight  of  the  laws  of  eighteen  hundred  and  ninety-six,  en- 
titled "  An  act  in  relation  to  taxation,  constituting  chapter  tweoty-four  of 
the  general  laws,"  relating  to  taxable  transfers  of  property. 

Chap.  103.  An  act  to  extend  the  time  for  the  completion  of  the  Saratoga, 
Saint  Lawrence  and  Extension  Railroad  Company. 

Chap.  156.  An  act  to  amend  the  penal  code  relative  to  certain  offenses 
against  tho  domestic  commerce  law. 

-    Chap.  157.  An  act  to  amend  the  domestic  commerce  law,  by  providing 
for  the  issue  of  bills  of  lading  in  certain  cases. 

Chap.  170.  An  act  to  amend  the  railroad  law  in  relation  to  the  powers 
of  electric  light  and  power  corporations. 

Chap.  182.  An  act  for  the  government  of  cities  of  the  second  class. 

Chap.  217.  An  act  to  carry  into  effect  the  provisions  of  chapter  seven 
hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety-seven, 
entitled  **  An  act  to  amend  the  railroad  law  and  the  acts  amendatory 
thereof,  relative  to  grade  crossings,"  and  malting  an  appropriation  there- 
for. 

Chap.  236.  An  act  to  amend  the  banking  law,  relative  to  securities  in 
which  deposits  may  be  invested. 

Chap.  263.  An  act  for  the  relief  of  certain  railroad  corporations. 

Chap.  332.  An  act  to  further  amend  chapter  seven  hundred  and  fifty- 
three  of  the  laws  of  eighteen  hundred  and  fifty-seven,  entitled  "  An  act  to 
incorporate  the  International  Bridge  Company,"  and  chapter  five  hundred 
and  fifty  of  the  laws  of  eighteen  hundred  and  sixty-nine,  being  an  act  to 
amend  the  same  and  to  authorize  the  consolidation  of  said  company  with 
any  bridge  company  incorporated  by  the  laws  of  Canad.i,  and  conferring 
certain  additional  powers  upon  such  consolidated  company. 
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chap.  336.  An  act  to  amend  chapter  six  hundred  and  twidVe  of  the  laws 
of  eighteen  hundred  and  ndnety-seyen,  entitled  *'  An  act  in  relation  to  ne- 
gotiable instniments,  constituting  chapter  fifty  of  the  general  laws."  in 
relation  to  the  correction  of  manifest  errors  therein. 

Chap.  352.  An  act  to  amend  the  highway  law,  relating  to  the  removal  of 
stone  from  highways. 

Chap.  371.  An  act  authorizing  the  railroad  commissioners  of  the  town 
of  Liberty,  Sullivan  county,  New  York,  to  issue  bonds  to  retire  outstand- 
ing bonds  as  they  may  become  due. 

Chap.  384.  An  act  to  amend  section  three  thousand  three  hundred  and 
seventy  of  the  code  of  civil  procedure,  relating  to  proceedings  of  commis- 
sioners In  proceedings  for  the  condemnation  of  refU  property. 

Chap.  438.  An  act  to  extend  the  time  for  the  completion  of  the  Hudson 
Tunnel  Railway. 

Chap.  440.  An  act  to  amend  chapter  thirty-three  of  the  laws  of  eighteen 
hundred  and  ninety-six,  entitled  "  An  act  to  extend  the  time  for  the  com- 
pletion of  the  Rhinebecic  and  Rhinedifl  Street  .Surface  Railroad  Com- 
pamy.", 

Chap.  466.  An  act  to  amend  the  railroad  law,  and  the  acts  amendatory 
thereof,  relative  to  interlocking  switch  and  signal  devices. 

Chap.  491.  An  act  to  amend  chapter  three  hundred  and  thirty-eight, 
laws  of  eighteen  hundred  an^  ninety-three,  entitled  "  An  act  in  relation  to 
agriculture,  constituting  articles  one,  two,  three,  four  and  five  of  chapter 
thirty-three  of  the  general  laws,"  in  relation  to  sale  and  transportation  of 
calves. 

Chap.  495.  An  act  to  extend  the  time  for  the  commencement  of  con- 
struction or  the  completion  of  railroads  that  have  been  plaoed  in  the  hands 
of  receivers  by  the  supreme  court. 

Chap.  520.  An  act  to  amend  the  railroad  law,  relative  to  grade  crossings. 

Chap.  521.  An  act  to  amend  the  railroad  law,  and  the  acts  amendatory 
thereof,  relative  to  the  location  of  tools  in  cars. 

Chap.  534.  An  act  to  facilitate  the  collection  and  recovery  of  the  assets 
of  corporations  for  which  receivers  have  been  appointed. 

Chap.  562.  An  act  to  extend  the  time  of  the  Little  Falls,  Van  Homells- 
viile  and  Otsego  Lake  Narrow  Gauge  Railroad  Company  to  begin  th4 
oonstruction  of  its  road  and  expend  thereon  ten  per  centum  of  the 
amount  of  Its  capital  and  finish  and  put  the  same  in  operation. 

Chap.  574.  An  act  to  amend  the  code  of  civil  procedure,  section  one 
hundred  and  ninety-one,  relative  to  appeals  to  the  court  of  appeals. 

Chap.  577.  An  act  to  amend  chapter  ten  hundred  and  twenty-seven  of 
the  laws  of  eighteen  hundred  and  ninety-five,  entitled  "  An  act  In  relation 
to  the  issue  of  mileage  books  by  railroad  corporations." 

Chap.  590.  An  act  to  amend  the  railroad  law,  relative  to  the  crossing 
0(C  bridges,      i 

Chap.  597.  An  act  to  provide  for  a  change  of  motive  power  in  the  opera- 
tion of  certain  railways  in  and  near  public  parks  in  the  cities  of  the  State 
of  New  York. 

Chap.  613.  An  act  relating  to  and  to  further  amend  chapter  three  hun- 
dred and  thirty-nine  of  the  laws  of  eighteen  hundred  and  ninety-two, 
entitled  "  An  act  to  regulate,  improve  and  enlarge  Park  avenue  above 
One  Hundred  and  Sixth  street  in  The  City  of  New  York,  and  providing 
for  the  passage  of  intersecting  streets,  under  the  railroad  structure  of  the 
New  York  and  Harlem  Railroad  Company,  and  for  the  elevation  of  said 
railroad  structure,  and  for  changing  the  grade  of  said  railroad,  and  for 
the  construction  of  a  new  railroad  bridge  at  an  increased  elevation  over 
the  Harlem  river,  and  providing  for  all  changes  in  any  avenues,  streets  or 
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railroads  that  may  be  necessary  by  reason  of  sncb  change  in  stmctiire 
and  grade  and  increased  elevation  of  bridge,  and  for  other  purposes,"  as 
amended  by  chapter  five  hundred  and  forty-eight  of  the  laws  of  eighteen 
hundred  and  ninety-four  and  by  chapter  five  hundred  and  nlnety-fqur  of 
the  laws  of  eighteen  hundred  and  ndnety-six,  and  transferring  all  the 
powers  of  **  the  board  for  the  Paris  avenue  improvement  above  One  Hun- 
dred and  Sixth  street "  to  the  commissioner  of  highways  of  The  City  of 
New  York  on  and  after  the  tenth  day  of  March,  eighteen  hundred  and 
ninety-eight 

Chap.  643.  An  act  to  amend  the  railroad  law,  and  the  acts  amendatory 
thereof,  relative  to  certificates  of  public  convenience  and  necessity. 

ChaFf.  056.  An  act  to  amend  the  railroad  law,  in  relation  to  substituted 
lines  in  cases  of  eminent  domain. 

Chap.  663.  An  act  to  amend  the  penal  code  by  inserting  therein  a  new 
section,  to  be  known  as  section  six  hundred  and  nineteen-a,  relative  to  the 
issuing  and  use  of  transfer  tickets  upon  street  surface  railroads. 

Chap.  664.  An  act  to  amend  the  code  of  criminal  procedure,  and  to 
r^)eal  sections  two  and  six  of  chapter  four  hundred  and  ninety  of  the 
laws  of  eighteen  hundred  and  eighty-five,  entitled  "An  act  concerning 
tramps,"  in  relation  to  vagrants  and  tramps.  > 


ALPHABETICAL  LIST 

Of  Companies  Formed  Under  the  Laws  of  This  State. 


I 


When 
Name  of  road.  formed. 

Addison  and  Northern  Pennsylvania. .  1882 
Addison,     Osceola    and     Cowanesque 

Valley  1878 

Addison  and  Pennsylvania li;»2 

Addison  and  Pennsylvania 1892 

Addison  and  Pennsylvania 1887 

Addison  and  Susquehanna 18u8 

Adirondack 1839 

Adirondack 1863 

Adirondack  Estate  Railroad  Company.  1^60 

Adirondack  Extension 1891 

Adirondack  and  St.  Lawrence 1890 

Adirondack  Railway 1882 

Albany   1861 

Albany   1863 

Albany,  Benningion  and  RutJand 1850 

Albany  and  Boston 1862 

Albany  and  Boston 1864 

Albany,  Greenbush  and  Bath 1895 

Albany,    Helderberg    and    Schoharie 

Electric 1895 

Albany  and  Kenwood 1863 

Albany  and  Lackawanna 1866 

Albany  and  New  York 1866 

Albany  and  Northern 1851 

Albany  Railroad 1863 

Albany  Railway 1803 

Albany,  Sandlake  and  Stephentown..  1871 

Albany  and  Saratoga 1852 

Albany  and  Saratoga  Springs 1853 

Albany  and  Schenectady 1847 

Albany  and  Suburban 1895 

Albany  and  Susquehanna 1831 

Albany  Terminal .«..  lgS8 

Albany  and  Vermont 1839 

Albany,  Vermont  and  Canada 1839 

Albany  and  West  Stockbridge 1836 

Albion  and  Tonawanda 1832 

Allegany  Central 1881 

Allegany  Central 1882 

Allegany  and  Kinzua 18S8 

Allegany  and  Kinzua 1890 

Amsteraam,  Chuctanunda  and  North- 
ern   1879 

Amsterdam  Electric 1888 

Amsterdam,  Johnstown  and  Glovers- 

ville    1894 

Amsterdam  Street 1873 

Arcade  and  Genesee  River 1872 

Astoria,  Bllsaville  and  Calvary  Cem- 
etery   1891 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Astoria   Street 1891 

Atlantic  Avenue .' 1872 

Atlantic  Avenue  Elevated 1890 

Atlantic  Cable 1888 

Atlantic  and  Great  Western .•.  1859 

Atlantic  and  Great  Western 1872 

Atlantic  and  Great  Western  of  New 

York 1872 

Atlantic  and  Great  Western  Railroad 
Company  of  New  York  and  Penn- 
sylvania   1872 

Atlantic  and  Ontario 1871 

AUica  MUi  Allegheny  Valley.... 1852 

34 


When 
Name  of  road.  formed. 

Attica  and  Arcade 1870 

Attica  and  Arcade 1880 

Attica  and  Buffalo 1836 

Attica  and  Freedom 1891 

Attica  and  Hornellsville 1845 

Attica,  Lockport  and  Lake  Ontario..  1883 

Attica  and  Sheldon 1836 

Auburn  City 1886 

Auburn  and  Canal 1832 

Auburn  and  Deposit  Air  Line 1871 

Auburn  and  Homer  Midland 1872 

Auburn  and   Ithaca 1889 

Auburn-lDter-Urban  Electric 1893 

Auburn  and  Ow&sco  Lake 1871 

Auburn  and  Owasco  Lake 1880 

Auburn  and  Owasco  Lake  Electric...  1889 

Auburn  and  Port  Byron 1869 

Auburn  and  Rochester 1836 

Auburn  and  Syracuse 1834 

Auburn  and  Western 1897 

Auburn  and  Willow  Brook 1872 

Aurora  and  Buffalo 1832 

Avenue  C 1869 

Avon,  Geneseo  and  Mount  Morris 1860 

Babylon   1871 

Babylon  and  North  Shore 1898 

Baldwinsville  Branch 1886 

Baldwlnsville  and  Liverpool 1898 

BallEton   Electric 1895 

Ballston  Terminal 1896 

Batavia,  Albion  and  Lake  Ontario...  188S 

Batavla,  Attica  and  Salamanca 1867 

Batavia  and  Cheektowaga 1850 

Batavia  and  Northern 1894 

Batavla  and  Northern 1895 

Batavia  Street 1895 

Bath  and  Crooked  Lake 1831 

Bath  and  Hammondsport 1872 

Bath  and  Lake  Keuka 1895 

Bay  Ridge  and  Sea  Shore 1873 

Bay  Ridge  and  Sea  Side 1871 

Bay    Shore ,,,.  1866 

Bclden  Point 1892 

Belmont  and  Buffalo 1871 

Bennington  and  Hooslck  Valley 1897 

Blnghamton  1892 

Binghamton  18:^4 

Blnghamton    Central 1883 

Binghamton,  Dushore  and  Williams- 
port  1872 

Blnghamton,  Lestershire  and  Union..  1894 

Binghamton  and  Port  Dickinson 1868 

Binghamton  and  Southwestern 1887 

Binghamton   Street 1890 

Blnghamton  and  Susquehanna 1833 

Blnghamton  and  State  Line 1892 

Binghamton  and  WilUamsport 1882 

Black  River 1836 

Black  River  Company 1832 

Black  River  Traction 1897 

Black  River  and  Morristown 1870 

Black  River  and  St.  Lawrence 1868 

Black  River  and  Utlca 1863 

Black  River  and  Woodhull 1868 

Bleecker  Street  and  Fulton  Ferry*  •••  UM 
Blofifthurgh  and  Corning 1854 
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Bombay  and  Moira 1898 

Boonville   and   Constableville 1868 

Boonvllle  and  Ontario 1868 

Boonville  and  Port  Ontario 1873 

Boonville  and  Turin 1866 

Boston  and  Albany 1870 

Boston,  Albany  and  Schenectady 1877 

Boston.  Hartford  and  Brie 1864 

Boston,  Hartford  and  Erie  Extension.  1864 
Boston,  Hartford  and  Erie  Ferry  Ex- 
tension     1864 

Boston  ajid  Henderson  Harbor 1872 

Boston,  Hoosac  Tunnel  and  Albany..  1873 
Boston,  Hoosac  Tunnel  and  Western.  1877 
Boston,  Hoosac  Tunnel  and  Western 

Railway  1881 

Boston,  New  York  and  Chicago 1874 

Boston,  New  York  and  Western 1880 

Boston,  Rome  and  Oswego 1871 

Boston.  Saratoga  and  Western 1870 

Boutenberg    1886 

Bowery  Bay  and  Hunter's  Point 18S2 

Bradford,  Eldred  and  Cuba 1881 

Branchport  and  Penn  Yan 1885 

Breslau  and  Fire  Island '1S72 

Brewerton  and  Syracuse. 1836 

Bridge  Tunnel 1886 

Brighton  (No.  1) 1880 

Brighton  (No.  2) 1880 

Brighton  Beach 1879 

Brighton  Beach  and  New  York 1880 

Brighton  and  Bensonhurst 1892 

Broad  Street  (New  York) 1890 

Broadway  a>nd  Bowery  Bay.....* 1883 

Broadway  (Brooklyn)  18S8 

Broadway   (New  York) 1884 

Broadway  (New  York) 1890 

Broadway  Central  Underground 1880 

Broadway,    Ferry    and    Metropolitan 

Avenue  1892 

Broadway,  Lexington  and  Fifth  Ave.  1884 

Broadway  and  Rockaway  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Surface 1884 

Broadway  Underground 1880 

Broadway  Underground  Connecting..  1880 

Broadway  and  Yonkers  Patent 1866 

Brocton  Street 1894 

Brockville  and  St  Lawrence  Bridge 

Company  1897 

Brook  Avenue 1885 

Brookfleld  ; 1888 

Brooklyn,  Bath  and  Coney  Island....  1862 
Brooklyn,  Bath  and  Coney  Island....  1879 

Brooklyn,  Bath  and  West  End 1885 

Brooklyn,  Bergen  Beach  and  Canar- 

sle   1893 

Brooklyn  Bridge,  Prospect  Park  and 

£}a»tern    1895 

Brooklyn  Bridge  and  South  Ferry...  1887 

Brooklyn  Bridge  and  South  Shore 1886 

Brooklyn  and  Brighton  Beach 1887 

Brooklyn,      Bushwick     and     Queens 

County   1885 

Brooklyn  Cable 1883 

Brooklyn  Cable 1886 

Brooklyn  and  Canarsie 1865 

Brooklyn    Central 1859 

Brooklyn  Central  and  Jamaica 1860 

Brooklyn   City 1853 

Brooklyn  City  Elevated 1875 

Brooklyn  City  Elevated 1879 

Brooklyn    City,    Hunter's    Point    and 

Prospect  Park 1868 

Brooklyn  City  and  Newtown 1860 

Brooklyn  City  and  RIdgewood 186i 

Brooklyn  City  and  Rockaway 1802 

Brooklyn  and  Coney  Island 1876 

Brooklyn  and  Coney  Island  Central..  1877 
Brooklyn,    Coney    Island    and    Rock- 
away    1878 

Brooklyn  Crosstown 1872 


When 
Name  of  road.                    formed. 
Brooklyn,  East  New  York  and  Rock- 
away    1864 

Brooklyn  Elevated..!...!!!!!!!!!!!!!.'!  1884 
Brooklyn     Elevated     and     Atlantic 

Beach 1879 

Brooklyn  Elevated  Railway  Construc- 
tion Company 1882 

Brooklyn  Elevated  Silent  Safety 1874 

Brooklyn,  Flatbush  and  Coney  Island.  1866 
Brooklyn,  FlacbU;»h  and  Coney  Island.  1859 
Brooklyn,  Flatbush  and  Coney  Island 

Railway  1877 

Brooklyn,    Flatbush    and    Rockaway 

Beach 1879 

Brooklyn,   Fort  Hamilton,  Bath  and 

Coney   Island 1836 

Brooklyn,  Fort  Hamilton  and  Coney 

Island    1867 

Brooklyn,  Fort  Hamilton  and  Coney 

Island 1881 

Brooklyn   Heights 1887 

Brooklyn  Heights  Cable 1886 

Brooklyn  and  Jamaica 1832 

Brooklyn  and  Jamaica 1866 

Brooklyn  and  Jersey  City  Ferry 1884 

Brooklyn  and  Long  Island  Cable 1884 

Brooklyn  and  Long  Island  City 1880 

Brooklyn  and  Long  Island  Trunk 1883 

Brooklyn  and  Montauk 1880 

Brooklyn,    Middle    Village    and    Ja- 
maica   1866 

Brooklyn,  Mapleton,  Van  Pelt  Manor 

and  Bath  Beach 1893 

Br^klyn.  Newtown  and  Bowery  Bay.  1894 
Brooklyn,  New  York  and  New  Jersey 

Terminal  1893 

Brooklyn,   Prospect   Park   and   Flat- 
bush   1867 

Brooklyn,  Prospect  Park  and  Jamaica 

Bay  1869 

Brooklyn  and  Queens  County 1883 

Brooklyn,  Queens  County  and  Subur- 
ban    ; 1893 

Brooklyn  and  Rockaway 1867 

Brooklyn  and  Rockaway  Beach 1864 

Brooklyn,   Rockaway  and  Coney   Is- 
land    1881 

Brooklyn  and  Sea  Shore 1871 

Brooklyn  Steam  Transit 1869 

Brooklyn  Steam  Transit 1871 

Brooklyn   Sub-railway 1886 

Brooklyn  and  Suburban 1887 

Brooklyn    Underground 1881 

Brooklyn,  Wlnfleld  and  Newtown 1870 

Brooklyn  and  Winfleld  Railway 1869 

Broome  and  DeLancey  Street  Cross- 
town    1886 

Broome,       DeLancey      and      Spring 

Streets    1885 

Buffalo  1860 

Buffalo   1890 

Buffalo  and  Allegany  Valley 1853 

Buffalo,  Aurora  and  Southeastern....  1882 

Buffalo  and  Batavia 1838 

Buffalo,  Bellview  and  Lancaster 1892 

Buffalo  and  Black  Rock 1833 

Buffalo,  Bradford  and  Pittsburg 18S!f 

Buffalo  Branch  of  the  Erie  Railwav..  1861 
Buffalo,     Cayuga    Valley    and    Pine 

Creek  1882 

Buffalo,  Chautauqua  Lake  and  Pitts- 
burg   1879 

Buffalo   City 1867 

Buffalo   City 1877 

Buffalo,  Cleveland  and  Chicago  Rail- 
way     18S1 

Buffalo  and  Conhocton  Valley 1850 

Buffalo,  Coming  and  New  York 1852 

Buffalo,  Corey  and  Pittsburg 1888 

Buffalo  Creek 1869 

Buffalo  Creek  Extension 1874 

Buffalo  Creek  Transfer 1^3/ 


Datb  Whon  (Tohpanibs  Fobmbd. 
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Wben 
Name  of  road.  formed. 

Buffalo   Crosstown 1874 

Buffalo  and  Depew 1897 

BufTalo  Dock  and  Connecting 1890 

Buffalo  and  East  Aurora  Electric 1892 

Buffalo  East  Side  Street 1870 

BufTalo  Electric  and  Cable  Street....  1889 

BufTalo  and  Erie 1832 

Buffalo  and  Erie 1867 

Buffalo  Brie  Basin 1876 

Buffalo.  Oardenville  and  Bbenezer. ..  1895 

Buffalo  and  Qeneya 1886 

Buffalo  and  Oeneva 1889 

Buffalo  and  Great  Western 1882 

Buffalo  and  Hamburgh 1892 

Buffalo  Harbor 1883 

Buffalo,  Hamburgh  and  Aurora. 1897 

Buffalo  and  Hinsdale 1846 

Buffalo  and  International 1857 

Buffalo  and  International  Bridge 1871 

Buffalo  and  Jamestown 1872 

Buffalo,     Kenmore    and    Tonawanda 

Electric    1891 

Buffalo,  Lackawanna  and  Pacific 1889 

Buffalo  and  Lancaster  Electric 1892 

Buffalo  and  Lake  Huron 1858 

Buffalo   Lehigh 1881 

Buffalo  and  Lockport 1852 

Buffalo  and  Lockport  Railway 1898 

Buffalo  and  New  York 1851 

Buffalo  and  New  York  City 1851 

Buffalo.  New  York  and  Erie 1857 

Buffalo,  New  York  and  Philadelphia.  1871 

Buffalo  and  Niagara  Falls 1834 

Buffalo  and  Niagara  Falls  Electric...  1893 
Buffalo  and  Niagara  Falls  Electric...  1895 
Buffalo.    Niagara    River    and    Grand 

Island   189T 

Buffalo  Niagara  Slip 1877 

Buffalo.     North     Main     Street     and 

Tonawanda  Electric 1892 

Buffalo,    North    Main    Street   and 

Tonawanda 1895 

Buffalo,  North  Tonawanda  and  San- 
born  Electric 1893 

Buffalo  and  Oil  Creek  Cross  Cut 1865 

Buffalo  and  Pittsburg 1852 

Buffalo,  PltUburg  and  St.  Louis 1852 

Buffalo.  PltUburg  and  Western 1880 

Buffalo,  Pittsburg  and  Western 1881 

Buffalo  and  Rochester 1850 

Buffalo,  Rochester  and  Pittsburg 1881 

Buffalo,  Rochester  and  Pittsburg....  1885 

Buffalo,  Rochester  and  Pittsburg 1887 

Buffalo  and  South  Park  Belt  Line —  1887 

Buffalo  and  South  Western 1878 

Buffalo  and  State  Line 1849 

Buffalo  and  SpringviUe 1871 

Buffalo   Street 18J0 

Buffalo,  Syracuse  and  Albany 1878 

Buffalo,    Tonawanda     and      Niagara 

Falls  Electric 1898 

Buffalo  and  Tonawanda  Electric 1893 

Buffalo,  Thousand  Islands  and  Port- 

land   18»0 

Buffalo,     Tonawanda     and     Niagara 

FallB   1853 

Buffalo.     Tonawanda     and     Niagara 

River  J890 

Buffalo  Traction 1895 

Buffalo  Valley 1898 

Buffalo  and  Washington 1865 

Buffalo  and  Williamsvllle 1868 

Buffalo  and  Willlamsville 1870 

Buffalo  and  Willlamsville 1886 

Buffalo  and  Willlamsville  Electric...  1891 
Buffalo,  Willlamsville  and  Northern.  1888 

Burnet  Street  Car 1886 

Bushwick   1867 

Cairo •  1884 

Calvary    Cemetery,    Greenpolnt    and 

Brooklyn  1885 

Camden,  Watertown  and  Northern...  1890 


When 
Name  of  road.  formed. 

Campbell  Hall  Connecting 1889 

Canajoharie  and  Catskill 1830 

Canal  1878 

Canandaigua  and  Bath 1872 

Canandaigua  and  Corning 1845 

Canandaigua  and  Blmlra 1852 

Canandaigua   Lake 1887 

Canandaigua  and  Niagara  Falls 1851 

Canandaigua,  Palmyra  and  Ontario..  1872 
Canandaigua  Railway  and  Transpor- 
tation  Company 1828 

Canandaigua  Street 1886 

Canandaigua  and  Syracuse 1853 

Canarsie,  Brooklyn  and  Wlnfleld 1864 

Canarsie  and  Flatbush 1874 

Canastota  Northern 1886 

Canisteo  Valley  Electric 1891 

Canton  and  St.  Lawrence  River 1885 

Canton  and  Waddington 1884 

Capkol  Railway 1891 

Cassadaga  and  Erie 1836 

Castleton  and  West  Stockbrldge 1834 

Carthage  and  Adirondack 1883 

Carthage,    Watertown    and    Sacketts 

Harbor   1869 

Catskill   City 1885 

Catskill    Electric 1897 

Catskill  Horse 1874 

Catskill,  Cairo  and  Windham 1895 

Catskill  and  Ithaca 1828 

Catskill   Mountain 1880 

Catskill   Mountain s 1886 

Catskill  and  Schoharie  Valley 1871 

Catskill  add  Tannersvllle 1892 

Cattaraugus    1868 

Cayadutta  Electric 1892 

Cayadutta   Electric 1893 

Cayuga   Lake 1867 

Cayuga  Lake  Electric 1894 

Cayuga  Midland 1871 

Cayuga  Northern 1872 

Cayuga    Railway 1875 

Cayuga  Southern 1878 

Cayuga  and  Susquehanna 1843 

Cazenovla  and  Canastota 1868 

Cazenovla  and  Canastota 1873 

Cazenovla,  Canastota  and  De  Ruyter.  1873 
Cazenovla,  Canastota  and  De  Ruyter.  1876 

Cazenovla  and  De  Ruyter 1872 

Ctdarhurst  1885 

Central   City 1859 

Central    Crosstown 1873 

Central  Dock  and  Terminal 1889 

Central  Elevated  Railway 1869 

Central  Elevated  Railway 1886 

Central  of  Long  Island 1871 

Central  New  England  and  Western..  1889 

Central  New  York  and  Western 1892 

Central  Park,  North  and  East  River.  1860 

Central  Park  and  Klngsbrldge 1866 

Central  Railroad  Extension 1873 

Central   Saratoga 1878 

Central  of  Staten'IsIand ,....  1870 

Central  (Slaten  Island) .'...  1873 

Central  Tunnel 1881 

Central  Valley 1870 

Chambers    Street 1877 

Chambers    Street 1884 

Chambers  Street  Crosstown 1880 

Chambers    Street    and    Grand    Street 

Ferry  1884 

Champlaln  and  St.  Lawrence 1851 

Charlotte  Lake  View 1875 

Charlotte  and  Lake  View 1881 

Chatcaugay   1879 

Chateaugay   1887 

Chateaugay   County 1851 

Chautauqua  Lake ISli 

Chautauqua  Lake 188^ 

Chautauqua   Lake 189^ 

Chautauqua  Valley 188. 

Chazy   1893 
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Chemung  1845 

Chemung  and  Ithaca liJ37 

Chenango  Valley 1863 

Cherry  Valley,  Sharon  and  Albany..  1868 
Cherry  Valley  and  Mohawk  River....  1864 
Cherry   Valley   and    Sprakers   Horse 

Power  Railroad  Company 1860 

Cherry  Valley  and  Susquehanna 1836 

Chlttenango     and     White     Sulphur 

Springs    1895 

Christopher  and  Tenth  Street 1873 

Christopher    Street   and   James    Slip 

Ferry  1885 

Citizens'  Electric 1887 

Citizens'  Electric  (Corning) 1892 

Citizens'    Railway 1885 

Citizens'  Railway  of  Jamestown 1890 

Citizens'  Street  (Poughkeepsie) 1890 

Citizens'  Street  Railroad  Company  of 

Rochester  1885 

Citizens'  Surface 1888 

City   (Blnghamton) 1883 

City   Island 1884 

City  Line  and  Canarsle 1869 

City  of  Poughkeepsie 1869 

City  (Poughke.  pale) 1878 

City  Railway  Company  of  New  York.  1888 

Clayton  and  Theresa 1871 

Clinton  Avenue 1864 

Clinton  and  South  Clinton 1853 

Clove  Branch 1868 

Clyde  and  Sodus  Bay \ 1853 

Coeymans  >....  1836 

Cohoes  City 1894 

Cohoes  and  Waterford 1863 

Cohoes  and  Waterford 1867 

Cohoes  and  Waterford 1872 

Cold  Springs 1839 

Colonial  City  Electric 1893 

Colonial   City   Traction 1896 

Columbia  County  Electric 1895 

Columbia  and  Rensselaer 1886 

Columbia  Street  and  Erie  Basin 1866 

Columbus  and  Ninth  Avenue 1892 

Concourse  1880 

Conesus  Lake 1882 

Coney  Island  Beach 1877 

Coney  Island  and  Brooklyn 1860 

Coney  Island  Centre  and  Safety  Rails 

Elevated 1880 

Coney  Island  and  East  River 1876 

Coney  Island  Electrical 1887 

Coney  Island  Elevated 1880 

Coney    Island,    Fort    Hamilton    and 

Brooklyn  1892 

Coney    Island,    Fort    Hamilton    and 

Brooklyn  1894 

Coney  Island  and  Oravesend 1893 

Coney   Island   High   and   Low-water 

Mark  1877 

Coney  Island  and  Rockaway 1878 

Coney  Island  and  Sea  View  Elevated.  1880 
Coney    Island,    Sheepshead   Bay    and 

Ocean  Avenue 18S0 

Coney  Island  Surface 1877 

Coney  Island  Surface 1889 

Coney  Island  Transit 1880 

Connecting  Terminal 1881 

Cooperstown  and  Charlotte  Valley...  1888 
Cooperstown  and  Charlotte  Valley —  1891 

Cooperstown  and  Cherry  Valley 1837 

Cooperstown   and   Susquehanna  Val- 

ley  1865 

Copenhagen  and  Turin 1866 

Coming  and  Blossburgh 1851 

Corning,  Cowanesque  and  Antrim....  1873 

Corning  and  Clean 1853 

Corning  and  Painted  Post 1886 

Corning  and  Painted  Poat  Street 1894 

Corning  Traction 1894 

Coming  and  Seneca  Lake 1864 

Cornwall  Branch 1869 


When 

Name  of  road.  formed. 

Cornwall  Suspension  Bridge. 1868 

Cortland  and  Homer 1888 

Cortland  and  Homer 1894 

Cortland  and  Homer  Traction 1894 

Coudersport,  Homellsville  and  Lack- 
awanna   1889 

Court  Street  and  East  End 1886 

Court  Street  and  River  Side 1882 

Court  Street  and  River  Side 1888 

Coxsackie  and  Greenville  Traction...  1897 

Cozsackie  and  Schenectady 1837 

Crescent  (Long  Island  City) 1892 

Cross   Country 1897 

Crosstown  Street  (Buffalo) 1890 

Croastown  (Rochester) 1889 

Croton  Valley 1885 

Croton  Valley  Bkctrlc 1895 

Cypress  Hill  Railway 1872 

DansvlIIe  and  Rochester 1882 

Dansville  Electric 1893 

Dansville  and  Mount  Morris 1891 

Davenport 1888 

Davenport,    Middleburgh    and    Dur- 
ham     1892 

DeKalb  Avenue  and  North  Beach....  1897 

Delaware  1836 

Delaware  1898 

Delaware  Terminal 1897 

Delaware  Valley 1898 

Delaware  and  North  River fv  1^® 

Delaware  and  Otsego 1887 

Delaware  and  Hudson  River 1882 

Delhi  and  Mlddletown 1871 

Deer  Park  and  Babylon 1892 

Dcerflcld  and  Utica 1888 

Depot  Belt  Line 1890 

Depew  and  Southwestern 1895 

Depew  and  Tonawanda 1895 

Dexter  and  Brown  ville  Street 1895 

Dexter  and  Ontario 1889 

Division  Avenue 1863 

Dry  Dock,  East  Broadway  and  Bat- 
tery   1862 

Dundrrberg  Spiral 1889 

Dunkirk,  Allegheny  Valley  and  Pitts- 
burg   1872 

Dunkirk  and  Chautauqua  Lake 1866 

Dunkii  k,  Chautauqua  Lake  and  Pitts- 
burg   1873 

Dunkirk  and  Fredonia 1864 

Dunkirk  and  Fredonia  Rapid  Transit.  1891 

Dunkirk  and  Junction 1879 

Dunkirk,  Warren  and  Pittsburg 1867 

Dunkirk,  Warren  and  Pittsburg 1870 

-Dutchess   1832 

Dutchess  1836 

Dutchess  and  Columbia 1866 

Dutchess  County 1890 

Dutchess  Extension 1889 

East  Branch  Connecting 1888 

EASt  Brooklyn  Railroad U74 

East  Brooklyn  Railway 1872 

East   Brooklyn,    Wlnfleld   and   New- 
town   1867 

East  BufTalo  Terminal 1882 

East  Chester 1888 

Eastern  Branch  of  the  Dutchess  and 

Columbia  1868 

Eastern  Railroad  Company  of  Long 

Island  1879 

East    Qenesee    Street    and    Seward 

Avenue  1871 

East  Genesee  Street  and  Seward  Ave- 
nue Railway 1881 

East  New  York,  Baysido  and  Ozone 

Park  1885 

ESast  New  York  and  Jamaica 1880 

East  New  York  and  Jamaica  Bay....  1885 

East  and  North  River 1861 

East  and  North  River 1884 

Bast  River  and  Atlantic  Ocean 


Datb  Whbn  Coupanhh  Fobmud. 
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Name  of  road.  formed. 

Bast  River  Bridge  and  Coney  Island 

Transit  1881 

East  River,  Central  Park  and  North 

^Rlver  1889 

East  River  and  Connecticut  Railway.  1881 

East  River  Railway 1890 

East  River  and  Newtown 1885 

Baat  River  Tunnel 1885 

East  Side  (Elmlra) 1891 

East  Side  and  Mt.  Vernon  Railway. .  1S81 
East  Side  and  New  Rocbelle  Patent 

Railway  ;...,  1866 

East  Side  Railway 1868 

East  Side  of  Rochester 1887 

East  and  West 1890 

East  and  West  Ferries 1887 

Eastwood  and  East  Syracuse 1898 

Edenwald  Street 1895 

Eddyvllle  and  Hickory  Bush 1894 

Eighth   Avenue 1855 

Eighth  Ward  (Syracuse) 1889 

Electric  (Auburn) 1893 

Eleventh  Ward  Street 1889 

Elmlra,    Canandalgua    and    Niagara 

Falls 1867 

Elmlra  Connecting. 1882 

Elmlra,  Cortland  and  Northern 1884 

Elmira  and  Horsehoads 1871 

Elmlra,  Jefferson  and  Canandalgua..  1859 

Elmlra  and  Lake  Ontario 1886 

Elmira  and  Seneca  Lake 1S96 

Elmira  and  State  Line 1872 

Elmlra  Transfer 1885 

Elmlra  and   Wllliamsport 1832 

Elmlra  and  Wllliamsport 1860 

Elmwood    Avenue     and    Tonawanda   . 

Electric    1893 

Empire  City  Traction 1895 

Erie  1895 

Erie  and  Black  Rock 1882 

Erie  and  Cattaraugus 1837 

Erie  and  Central  Npw  York 1883 

Erie  and  Genesee  Valley 1868 

Erie  International 1872 

Erie  and  New  England 1868 

Brie  and  New  York  City 1852 

Erie  and  Niagara  River 1882 

Brie  Railway 1861 

Brie,    Rochester    and    Lake    Ontario 

Terminal  1884 

Fallsburgh  and  Monticello 1897 

Fallsburgh  and  Monti oello  (amended).  1897 

Far  Rockaway   Beach 1881 

Far  Rockaway  Branch 1868 

Ferry  Croestown 1885 

Fifth  Avenue 1884 

Fifth  Avenue 1R85 

Fifth  Ward 1868 

Fifty-second,  Fifty-third  Streets  and 

Boulevard  1886 

Fifty-ninth  Street 1885 

Fiftieth    Street,    Astoria    Ferry    and 

Central  Park  1890 

First  Avenue  and  Jersey  Ferries 1864 

Fish  House  and  Amsterdam *...  1832 

Fishklll    1868 

Flshkill    Electric 1895 

Fishklll  and  Matteawan  Street 1886 

Fishklll  and  Newburgh 1876 

Fitchburg  1842 

Fltchburg  1887 

Fitchburg  ;..  1892 

Flatbush,  Coney  Island  and  Conarsie.  1864 
Flatbush,    Coney    Island    Park    and 

Concourse  1S76 

Flushing 1852 

Flushing   1863 

Flushing  and  College  Point 1866 

Flushing  and  College  Point  Electric.  1894 
Flushing  and  College  Point  Electric 

Street 1887 

Flushing  fltnd  CoUef^e  Point  Street...  1886   > 


When 
Name  of  road.  formed. 

Flushing,  Newtown  and  Long  Island 

City 1893 

Flushing,  North  Shore  and  Central...  1874 

Flushing  and  North  Side 1868 

Flushing  and  South  Shore 1898 

Flushing   Village 1871 

Flushing  and  Woodslde 1864 

Fonda  and  Fultonvllle 1875 

Fonda  and  Fultonvllle  EHectrlc 1893 

Fonda,  Johnstown  and  Gloversvllle. .  1867 

Forestport 1868 

Fort  Ann  and  Mount  Hope 1871 

Fort  Edward,  Qlens  Falls  and  Sandy 

Hill  1883 

Fort  Hamilton  and  Coney  Island 1881 

Fort  Hamilton  and  New  York  Ele- 
vated   1888 

Fort  George  and  Eleventh  Avenue..  1898 

Fort  Plain  and  Richfield  Springs 1887 

Fort  Plain  and  Richfield  Springs 1892 

Fort  Plain   Street 1887 

Fort   Pond   Bay 1883 

Forty-second  Street  Crosstown 1877 

Forty-second  Street  and  Grand  Street 

Ferry    1863 

Forty-second    Street,    Manhattanvllle 

and  St.  Nicholas  Avenue 1878 

Fourteenth  Street  District  Railway..  1885 

Fourth  Ward  (Syracuse) 1888 

Frankfort  and  Ilion 1871 

Frankfort  and  Utlca  Street 1895 

Franklin  Avenue 1887 

Fredonia  and  Van  Buren 1836 

Friendship   » 1881 

Fulton  1864 

Fulton   Chain 1896 

Fulton  and  Cortlandt  Street  Ferry...  1884 
Fulton    and    Cortlandt    Street    ^erry 

Railway  1884 

Fulton  Elevated 1888 

Fulton  Ferry  and  Canarsle  Bay 1868 

Fulton  Ferry  and  Prospect  Park 1867 

Fulton  Ferry  and  Tenth  Avenue 1865 

Fulton      and      Montgomery      County 

Electric 1892 

Fulton  and  Oswego 1885 

Fulton  and  Oswego  Falls  Street 1885 

Fulton  Street 1895 

Fulton  Street  Crosstown 1887 

Fulton,    Wall    Street    and    Cortlandt 

Street  Ferries 1885 

Gallupvlllo  1869 

Garnerville  1875 

Geddes  Street  Railway 1886 

Genesee  Falls 1886 

Genesee  and  Hudson 1852 

Genesee  Valley 1856 

Genesee  Valley  Canal 1880 

Genesee  Valley  Junction 1882 

Genesee  Valley  Terminal 1882 

Genesee  and  Water  Street 1865 

Genesee  and  Wyoming  Valley 1891 

Geneseo   1848 

Gcneseo  and  Pittsford 1836 

Geneva  and  Canandalgua 1828 

Geneva  and  Cattaraugus 1837 

Geneva  Electric 1890 

Geneva  and  Hornellsville 1876 

Geneva.  Hornellsville  and  Pine  Creek.  1876 

Geneva  and  Ithaca 1870 

Geneva,  Ithaca  and  Athens 1874 

Geneva,  Ithaca  and  Sayre 1877 

Geneva  and  Lyons 1877 

Geneva  and   Sayre 1889 

Geneva  and  Southwestern 1871 

Geneva,  Southwestern  and  Hornells- 

fllle   1878 

Geneva  Surface 1891 

Geneva  and  Van  Ettenvllle 1889 

Geneva  and  Waterloo 1893 

Geneva,  Waterloo,  Seneca  Falls  and 

Cayuga  Lake  Traction 1S9^ 
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Wben 
Name  of  road.  formed. 

Gilbert  Elevated 1872 

Gilboa  1839 

Glendale  and  East  River 1874 

Glens  Falls 1867 

Glens  Falls,  Sandy  Hill  and  Fort  Ed- 
ward   1885 

Glens  Falls  Street 1885 

Glen    Haven 1893 

Gloversvllle  and  Broadalbin 1895 

Gloversville  and  Klngsboro 1874 

Glovorsville,  Mayfidd  and  NorthviUe.  1868 

Gloversvllle  and  NorthviUe 1872 

Gloversville  Street  Electric 1891 

Goeben   1898 

Goshen  and  Albany 1842 

Goshen  and  Deckertown 1867 

Goshen  and  New  Jersey 1837 

Gouverneur  and  Adirondack 1890 

Gouvcrneur  and  Edwards 18^0 

Gouverneur  and  Oswegatchie 1892 

Grand  Street 1859 

Grand   Street  Central   Transit 1884 

Grand  Street  Ferry  and  Middle  Vil- 
lage     1869 

Grand  Street  and  Maspeth 1853 

Grand  Street  and  Newtown 1860 

Grand    Street,     Prospect    Park    and 

Flatbush   1870 

Grand  View  Beach 1889 

Gravesend,    Flatlands,   Flatbush   and 

Brooklyn   1890 

Great  Ausable 1828 

Great  Neck  and  Port  Washington....  1896 

Great  Valley  and  Bradford 1881 

Greene   1838 

Greene   1869 

Greene   County   Traction 1897 

Greenpoint  and  Calvary 1865 

Greenbush  and  Nassau  EUectrlc 1897 

Greenpoint  and  Lorimer  Street 1884 

Greenpoint,  Proapect  Park  and  Green- 
wood   1866 

Greenpoint  and  WiUiamsburgh 1864 

Greenwich  and  Johnsonville 1869 

Greenwich  and  Johnsonville 1874 

Greenwich  and  Johnsonville  Railway.  1879 
Greenwich    and    SchuylervlUe    Elec- 
tric     1895 

Greenwood  and  Coney  Island 1872 

Greenwood  L«ake  and  Port  Jervis 1888 

Grelgsvllle  and  Pearl  Creek 1897 

Hamburg  1895 

Hamilton  Avenue  and  Prosprct  Park.  1869 
Hamilton  Avenue,  Prospect  Park  and 

Flatbush   1868 

Hamilton  Ferry  and  Canarsie 1870 

Hancock  and  Pennsylvania 1889 

Hancock  and  Sta'e  Line. ..« 1889 

Harlem  Bridge,  Morrlsania  and  Ford- 
ham   1863 

Harlem,    Brook   Avenue   and   Wood- 
stock      1890 

Hailem  Crosstown 1885 

Harlem  Extension 1870 

Harlem  and  Kings  Bridge 1892 

Harlem,  Mott  Haven  and  Morris  Ave- 
nue   1890 

Harlem  River 1883 

Harlem  River  and  High  Bridge 1853 

Harlem  River  and  Port  Chester 1866 

Harlem  River  and  Port  Chester  Rapid 

Transit  1880 

Harlem  River  and  Woodstock 1886 

Harlem  River  and  Tarrytown 1864 

Harlem  and  Rlverdale  Park 1885 

Hartford  and  Connecticut  Westorn...  1881 
Hayt's  Comers,  Ovid  and  Willard....  1882 

Hempstead  Traction 1894 

Hempstead  and  Jamaica 1866 

Hempstead  and  Smithtown 1873 

Hempstead  and   Rockaway 1870 

Heunini;  Rapid  Transit 1891 


When 
Name  of  road.  formed. 

Herkimer  and  Mohawk 1871 

Herkimer,  Mohawk,  lUon  and  Frank- 
fort Electric 1895 

Herkimer,  Newport  and  Poland  Nar- 
row Gauge 1880 

Herkimer,  Newport  and  Poland  Ex- 
tension   1891 

Herkimer  and  Trenton 183€ 

Hicksvllle  and  Cold  Springs  Branch.  1853 

Hicksville  and  Huntington 1865 

High   Bridge 1866 

High  Bridge  Elevated  Incline 18SX 

Highland  Junction 1881 

Highland  Trans-Hudson 1881 

Hobart  Branch 1884 

Honeoye  1836 

Hoosick   1893 

Hoosac  Tunnel  and  Saratoga  Railway  1881 

Hornell  Street 1888 

Hornellsvllle  1888 

Hornellsvllle  and  Almond  Street 1873 

Hornellsvllle   and    Canlsteo 1892 

Hornellsvllle  and  Cohocton  Valley....  1882 

Hornellsvllle  Electric 1891 

Hornellsville  and  West  Union.........  1889 

Horseheads  and  Elmlra  Avenue 1871 

Houston  and  Hoboken 1885 

Houston,    West   Street   and   Pavonla 

Ferry  1874 

Hudson   Avenue 1867 

Hudson  and  Berkshire 1828 

Hudson  and  Boston 1865 

Hudson   Connecting 1887 

Hudson  and  Delaware 1830 

Hudson  Electric 1888 

Hudson,  Highland  Bridge  and  Rail- 
way   1896 

Hudson  and  Klnderhook 1871 

Hudson  and  Mohawk 1869 

Hudson  River 1846 

Hudson  River  and  Berkshire 1897 

Hudsou  River  and  Boston 1885 

Hudson  River  and  Cornell 1895 

Hudson     River     and     Long     Island 

Sound 1897 

Hudson      River      and      Washington 

County  Midland 1895 

Hudson  River  West  Shore 1867 

Hudson  and' St.  Lawrcnco  Street 1872 

Hudson,  Suspension  Bridge  and  New 

England  1870 

Hudson  Tunnel 1873 

Hudson  Tunnel 1880 

Hudson  Tunnel,  of  New  York 1880 

Hudson  Tunnel  Railway 1880 

Hudson   Valley 1870 

Hudson  and  West  Shore 1860 

Huguenot  Electric 1888 

Hunter's  Point  Avenue  and  Calvarj 

Cemetery  1888 

Hunter's  Point  and  Flushing 1872 

Hunter's  Point,  Ravenwood  and  Ab- 

toria  1864 

Hunter's  Point  and  Rockaway  Beach.  1867 

Hunter's  Point  and  South  Side 18?0 

Huntington    Street 1887 

Huntington    Street 1890 

Illon   Street 1875 

International    1861 

International  and  Oak  Orchard  Har- 
bor ; 1894 

Iron   Hill 1873 

Irondequoit  Park 1886 

Island 1883 

Ithaca  1884 

Ithaca  and  Athens 1870 

Ithaca  and  Auburn 1886 

Ithaca,  Auburn  and  Western 1876 

Ithaca  and  Cortland : .'.  1869 

Ithaca  and  Geneva 1838 

Ithaca  and  Oswego 1828 

Ithaca  and  Port  Renwick 1834 


Datb  Whdn  Cohpanibs  Fobudd. 
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When 
Name  of  road.  Formed. 

Ithaca  and  Tonawanda 1866 

Interstate  Traction  Company 1892 

Irondequolt  and  Lake  Shore  Electric.  1895 

Irondequoit  Park 1896 

Jackson  and  Stelnway  Avenue  Rail- 
road Company  of  Long  Island 1879 

Jamaica  and  Brooklyn  Road 1880 

Jamaica  and  Middle  Village 1866 

Jamaica,  Woodhaven  and  Brooklyn..  1872 

Jamestown  1871 

Jamestown  1883 

Jamestown  and  Lake  Erie 1894 

Jamestown  and  Northern 1885 

Jamestown  Short-Line  Railway 1886 

Jamestown   Street 1882 

Janesville  1836 

Jasper,  Troupsburg  and  Knoxvllle...  1897 

Jerome  Avenue 1889 

Jerome  Park 1880 

Jerome  Park  Branch 1876 

Jersey  City  and  Albany 1873 

Jersey  City  and  Albany  Railway 1879 

Jersey    City    and    Albany    Railroad 
Company  of  the  States  of  New  York 

and  New  Jersey , 1879 

Jersey  Ferries  and  First  Avenue 1865 

Johnson viUe  and  Rutland 1890 

Johnstown 1836 

Johnstown,    QloversviUe  and   Kings- 

boro 1873 

Jordan  and  Skaneateles 1837 

Junction 1870 

Junction  Railway 1865 

Kanona  and  Prattsburgh 1886 

Kanona  and  Prattsburgh 1897 

Kaaterskill    1882 

Kaatenklll   and    Plattekill '.....  1892 

KeesevIIle,  Ausable  Chasm  and  Lake 

Champlain   1889 

Keeseville  and  Montreal 1869 

Kinderhook  and  Hudson 1S89 

Kinderhook  and  Hudson 1896 

Kinderhook,  Valatle  and  Stuyvesant..  1887 
Kinderhook.  Valatie  and  Nivervllle. .  1887 

Klngsbridge  1898 

Kings  Bridge  Cable  Railway 1886 

Kings     Bridge,     High     Bridge     and 

Forty-second  Street 1864 

Kings  Bridge  and  Yonkers 1876 

Kings  Coun-ty 1878 

Kings  County  Central 1876 

Kings  County  Elevated 1879 

Kings  County  Electric 1892 

Kings,  Queens  and  Suffolk 1895 

Kingston  City 1879 

Kingston  City  Electric 1892 

Kingston  and  Lake  Katrine 1896 

Kingston  and  Rondout 1865 

Kingston  and  Rondout  Valley 1897 

Kingston     Turnpike     and     Railroad 

Company 1835 

Kingston  and  Utica 1892 

Kingston,  Warwick  and  Easton 1883 

Lackawanna  and  Pittsburg 1883 

Lackawanna  and  Southwestern 1889 

Lackawanna  and  Susquehanna 1867 

Lackawanna,  Catskill    Mountain    and 

Boston 1893 

Lake  Champlain  and  Moriah 1867 

Lake  Champlain  and  Ogdensburg....  1832 

Lake  Mahopac  and  Connecticut 1886 

Lake  Ontario 1874 

Lake  Ontario  and  Auburn 1856 

Lake  Ontario,  Auburn  and  New  York.  1852 

Lake  Ontario  and  Hudson  River 1857 

Lake  Ontario  and  Riverside 1896 

Lake  Ontario  Shore 1868 

Lake  Ontario  Southern 1880 

Lake    and    River    Improv<>ment    and 
Railroad  Land  Company  of  the  New 

York  Wilderness 1865 

\aL^9  Shore  and  Michigan  Sou^ern..  1869 


When 
Name  of  road.  formed. 

Lansingburgh  and  Cohoes 1880 

Lansingburgh  and  Troy 1853 

Lansingburgh  and  Troy 1872 

Larchmont  Horse 1888 

Laurel  Hill,  New  Calvary  and  Luth- 
eran Cemetery 1885 

Lawrence ville  and  Erie 1874 

Lebanon  Springs : 1852 

Lebanon  Springs 1893 

Lehigh  and  Hudson  River 1882 

Lehigh  and  Lake  Erie ,....  1896 

Lehigh  and  New  York 1895 

Lehigh  Valley. 1882 

Lehigh  Valley 1882 

Lehigh  Valley 1890 

Lehigh  and  Pavilion 1893 

Le  Roy  and  Northern 1895 

Lewiston   1836 

Lewlston  and  Youngstown 1892 

Lewiston  and  Youngstown  Frontier..  1895 
Lexington    Avenue    and    Fourteenth 

Street 1884 

Lexington  Avenue  and  South  Ferry..  1886 

Lexington  Avenue 1892 

Lexington  Avenue  and  Pavonia  Ferry.  1892 
Liberty  and  Jefferson ville  Electric...  1897 

Lincoln  Park  and  Charlotte 1888 

Lima-Honeoye  Electric  Light 1898 

Llma-Honeoye     Electric    Light     and 

Railroad   Company 1898 

Lima  and  Honeoye  Falls 1892 

Lima  Railway 1897 

Little  Falls  and  Dolge ville 1891 

Little    Falls,    Dolgeville    and    Plseco 

Lake 1883 

Little  Falls  and  Herkimer  Street 1895 

Lltlle  Falls  Street 1895 

Little  Falls  and  Richfield  Springs....  1896 
Little  Falls,  Van  Hornesville  and  Ot- 
sego Lake  Narrow  Gauge 1889 

Liverpool  and  Syracuse 1868 

Livonia  and  Lake  Conesus 1895 

Lockport   Street 1885 

Lockport  and  Batavia 1836 

Lockport  and  Buffalo 1871 

Lockport  and  Niagara  Falls 1834 

Lockport  and  Northern 1889 

Lockport  and  Olcott  Beach 1891 

Lockport  and  Youngstown 1836 

Lock  City  Electric 1892 

Locljport  City  and  Olcott  Electric 1894 

Locust  Orove  and  Brighton  Beach....  1879 

Long  Beach  Marine 1881 

Long  Island 1834 

Long  Island   Boynton   Bicycle 1891 

Long  Island  City  Calvary  Cemetery..  1871 

Long  Island  City  and  Flushing 1881 

Long    Island    City    and    Manhattan 

Beach 1883 

Long  Island  city  and  Maspeth 1873 

Long  Island  City  and  Newtown 1883 

Long  Island  City  and  Sea  Beach 1886 

Long  Island  City  Shore 1874 

Long  Island  Elevated  Railway 1886 

Long   Island   Electric 1894 

Long  Island  New  York  Terminal....  1892 
Long  Island,  North  Shore  Branch....  1892 

Long  Lake 1895 

Lyons  Street  Surface 1889 

Madison    Avenue    and    Eighty-sixth 

Street 1885 

Madison    Avenue    and    Twenty-third 

Street 1885 

Madison  Avenue  Underground 1880 

Madison  County 1829 

Mahopac  Falls 1884 

Main  and  Ohio  Street 1859 

Maiden  1837 

Maiden   1863 

Malone  and  Canada 1883 

Mai  one  and  St.  Lawrence 1891 

Malone  ai^d  SchenecUdy 1^3 
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When 
Name  of  road.  formed. 

Manaos < 1898 

Manhattan  Beach  Extension 1883 

Manhattan  Beach  and  West  Brighton.  1879 

Manhattan  Elevated 1875 

Manhattan  Railroad 1879 

Manhattan  Railway 1854 

Manhattan  Railway 1867 

Manhattan  Railway 1894 

Manhattan  Surface. 1887 

Mann's  Boudoir  Car 1883 

Manhelm  and  Sallshury 1834 

Maple  Arenue 1887 

Marcellus   Electric 1897 

Marginal 1877 

Marine   1878 

Maspeth  Railroad  and  Bridge  Com- 
pany  1868 

Massena  Springs  and  Fort  Codington.  1884 

Matamoras  and  New  York 1898 

Mayville   Extension 1881 

Mayville  and  Portland 1832 

Mechanlcvllle  and  Fort  Edward 1880 

Medina  and  Darlen 1884 

Medina  and  Lake  Ontario 1836 

Melrose  and  West  Morrlsanla 1886 

Metropolitan   Crosstown 1889 

Metropolitan  Elevated ,...  1872 

Metropolitan   Elevated 1878 

Metropolitan  Railroad 1864 

Metropolitan  Railway 1864 

Metropolitan  Street 1893 

Metropolitan   Street 1894 

Metropolitan   Street 1895 

Metropolilan  Surface 1885 

Metropolitan  Surface 1886 

Metropolitan  Transit 1867 

Metropolilan  Transit 1872 

Metropolitan   Underground 1891 

Mlddleburgh  and  Oak  Hill  TracUon..  1897 

Middleburgh  and  Schoharie 1867 

Middle   Central 1878 

Middletown-Bloomlngburgh  Electric.  1895 

Middletown  and  Crawford 1868 

Middletown-Oofihen  Traction 1893 

Mlddletown-Ooshen  Traction 1895 

Middletown  Horse 1870 

Middletown  Street 1889 

Middletown     .Street     Railroad      and 

Power  V 1893 

Middletown,    Union vllle    and    Water 

Gap  1866 

Middle  Village 1867 

Middlesex  Valley 1892 

Midwout,   Amersfort  and   Coney  Is- 
land    1877 

Milford,  Matamoras  and  New  York..  1897 

Mohawk  and  Adirondack 1891 

Mohawk  and  Hudson 1826 

Mohawk  and  Ilion 1870 

Mohawk  and  Lake  Brie  Railway 1881 

Mohawk  and  Malone 1893 

Mohawk  and  Moose  River 1857 

Mohawk  and  St.  Lawrence  Railroad 

Navigation  Company 1837 

Mohawk  and  St.  Lawrence 1890 

Mohawk  and  Susquehanna  Valley....  1887 

Mohawk  Valley 1851 

Mohawk  Valley  and  Piseco T...  1863 

Mohawk  Valley  and  Northern 1890 

Mohawk  and  Northern 1891 

Monroe  and  Greenwood  Lake - 1877 

Montague  Street  Railway 1885 

Montgomery  and  Erie 1866 

Montgomery  and  Brie 1886 

Montlcello,  Fallsburgh  and  New  York  1888 

Monticello  and  Port  Jervis 1868 

Montreal  and  Plattsburgh 1868 

Montauk  Extension 1893 

Morris  Avenue 1885 

Mountain  Lake  Electric 1896 

Mount  McGregor 1882 

MooAt  McGregor , 189 


When 

Name  of  road.  formed. 

Mount  Prospect  and  Carroll  Street...  1878 

Mount  Vernon  and  Bast  Chester......  1886 

Mount  Vernon  and  Bast  Chester 1887 

Mount  Vernon  and  Yonkers 1885 

Mount  Vernon  and  New  York 1892 

Myrtle  Avenue  Branch 1881 

Nanuet  and  New  City l^il 

Nassau 1886 

Nassau  Cable 1884 

Nassau  Electric  (Brooklyn) 1893 

Neverslnk  Valley 1889 

Newark .^ 1836 

New  Brighton  and  Onondaga  Valley.  1869 
Newburgh,    Dutchess   and   Connecti- 
cut  1877 

Newburgh  1868 

Newburgh  1882 

Newburgh  1886 

Newburgh  Electric 1894 

Newburgh  Electric 1897 

Newburgh  and  Kingston 1869 

Newburgh  and  Middletown 1866 

Newburgh  and  Midland ; 1870 

Newburgh  and  Orange  Lake 1894 

Newburghf  Now  Windsor  and  Balm- 

ville   1893 

Newburgh  and  New  York  Railroad..  1864 
Newburgh  and  New  York  Railroad...  1865 

Newburgh  and  Poughkeepsle 1887 

Newburgh  and  Wallklll  Vnlley 1S68 

New  England 1895 

New  England,  New  York  and  Penn- 
sylvania   1878 

New  England,  Lackawanna  and  Pitts- 
burg   1883 

New  England  and  Southwestern 1886 

New  England  and  Western 1887 

New    Hamburgh    and    Poughkeepsle 

Connecting  1893 

New  Jersey  and  Hudson  River 1881 

New  Jersey  and  New  England 1873 

New  Jersey  and  New  York 1875 

New  Jersey  and   New  York  Exten- 
sion   1886 

New  Jersey  and  Staten  Island  Junc- 
tion   1886 

New  Paltz  and  Highland  Electric...  1893 

New  Paltz  and  Wallklll  Valley 1897 

New  Rochelle  Electric 1897 

New  Rochelle  and  Pelham 1885 

New  Rochelle  Street  Horse  Railroad.  1885 

New  Rochelle  Street  Railway 1885 

New  Rochelle  Railway  and  Transit 

Company 1890 

Newtown  1894 

Newtown  Creek  Terminal 1896 

Newtown  and  Flushing 1871 

New  Williamsburg  and  Flatbush 1873 

New  York 1860 

New  York  Beach 1897 

New  York  and  Albany 1883 

New  York  and  Albany 1867 

New  York  and  Atlantic 1880 

New  York  and  Atlantic  Coast 1880 

New  York  Bay  Extension 1892 

New  York,  Bay  Ridge  and  Jamaica..  1876 

New  York  and  Boston 1809 

New  York  and  Boston 1892 

New  York,  Boston  and  Albany 1880 

New  York,  Boston,  Albany  and  Sche- 
nectady   1880 

New  York  and  Boston  Extension 1872 

New  York,  Boston  and  Montreal 1878 

New  York  and  Boston  Inland 1882 

New  York,  Boston  and  Northern 1873 

New  York  and  Brighton  Beach 1879 

New  York  and  Brooklyn 1891 

New  York  and  Brooklyn  Elevated....  1880 

New  York  and  Brooklsm  Marine 1880 

New  York,  Brooklyn  and  Manhattan 

Beach   1885 

New  York;  Brooklyn  and  QoelcairaT.  18>1 
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New  York,  Brooklyn  and  Sea  Beach.  1S78 

New  York.  Brooklyn  and  Sea  Shore..  1877 

New  York  and  Brooklyn  Tunnel 1895 

New  York  and  Brooklyn  Tunnel 1886 

New  York  and  Brighton  Beach 1878 

New  York  Cable 1884 

New  York  and  Canada 1872 

New  York  Canadian  Pacific 1891 

New  York  Central 18S3 

New  York  Central  and  Hudson  River.  1869 
New    York    Central,    Hudson    River 

and  Fort  Orange 1884 

New  York  Central  Niagara  River....  lb«i 
New  York,  Chicago  and  St.  Louis....  1881 
New  York,  Chicago  and  St  Louis....  1887 

New  York  City *. 1884 

New  York  City  Crosstown 1863 

New  York  City  Underground 1868 

New  York  City  and  Northern 1878 

New  York  City  Rapid  Transit 1872 

New  York  Citv  Suburban  Surface....  1889 

New  York  and  Coney  Island 1879 

New  York,  Coney  Island  and  Rock- 
away   1879 

New  York  and  Connecticut 1846 

New  York,  Connecticut  and  Eastern 

of  New  York 1880 

New  York  Connecting 1892 

New  York  and  Croton  River 1871 

New  York  and  Croton  River  Exten- 
sion   1872 

New  York,  Danbury  and  Boston 1883 

New  York  Distrtot  Railway 1885 

New  York  and  East  River 1882 

New  York  Elevated 1871 

New  York  and  Erie 1832 

New     York,     Elmsford     and    White 

Plains  1892 

New  York  and  Flushing !*.!'..*..".! '..".!!  1869 

New  York,  Fordham  and  Bronx 1886 

New  York,  Fort  Hamilton  and  Coney 

Island  1880 

New    York,    Greenwood    and    Coney 

Island 1879 

New  York  Harbor 1887 

New  York  and  Harlem 1831 

New  York  and  Hempstead 1871 

New  York  and  Hempstead  Plains 1870 

New  York  and  Highland  Suspension 

Bridge  Company 1869 

New  York,  Housatonic  and  Northern.  1864 

New  York  and  Jamaica 1859 

New  York  and  Jersey  City 1891 

New  York,  Kingston  and  Syracuse..  1872 
New  York,  Lackawanna  and  Western.  1880 

New  York  and  Lake  Mahopac 1861 

New  York,  Lake  Brie  and  Western..  1878 

New  York  and  Long  Beach 1880 

New  York  and  Long  Island 1887 

New  York,  Liong  Island  and  Rock- 

.away   1879 

New  York  and  Long  Island  Subur- 
ban   1891 

New  York  and  Mahopac 1871 

New  York  and  Manhattan  Beach 1877 

New  York,   Mapleton  and  Van  Pelt 

Manor  1892 

New  York  and  Massachusetts 1887 

New  York  and  Newburgh 1854 

New  York  and  New  England 1873 

New  York,  New  England  and  North- 
em   1893 

New  York.  New  Haven  and  Hartford.  1872 

New  York  and  New  Jersey 1873 

New  York  and  New  Jersey  Railway.  1891 
New  York  and  New  Jersey  Terminal.  1891 
New  York  and  New  Jersey  Tunnel. .. .  1883 
New  York,  New  Jersey  and  Eastern.  1892 

New  York  and  New  Rochelle 1852 

New  York  Northern 1883 

New  York  and  Northern 1866 

New  York  and  Northern 1880 

VffW  York  and  Northern 1887 


When 
Name  of  road.  formed. 

New  York  Northern  Central IMS 

New  York  and  North  Salem 1871 

New  York  and  North  Shore 1887 

New  York,  Ontario  and  Western 1880 

New  York  and  Oswego  Midland 1866 

New  York  and  Ottawa 1897 

New  York  and  Palisade 1886 

New  York  and  Pennsylvania 1886 

New  York  and  Pennsylvania 1896 

New  York,  Pennsylvania  and  Ohio...  1880 
New  York,  Pennsylvania  and  West- 
em    1881 

New  York  and  Putnam 1884 

New  York  and  Queens  County  Tun- 
nel   1891 

New  York  and  Queens  County 1896 

New  York  and  Queens  County 1896 

New  York  Quick  Transit 1874 

New  York  RaUway 1871 

New    York,    Richfield    Springs    and 

Cooperstown  1882 

New  York  and  Rockaway 1871 

New  York  and  Rockaway  Beach 1876 

New  York  and  Rockaway  Beach 1887 

New  York,  Rockaway  and  Long  Is- 
land    1880 

New  York,  Rutland  and  Montreal....  1883 
New  York  and  Sea  Beach  Railroad..  1876 
New  York  and  Sea  Beach  Railway....  1883 
New  York,  Sea  Beach  and  Coney  Is- 
land   1878 

New  York  and  South  Beach 1891 

New  York  and  South  Side 1874 

New  York  and  South  Mount  Vernon.  1892 

New  York   SUte 1873 

New  York  Suburban  Railway 1886 

New  York  Surface  Railway 1886 

New  York  and  Troy 1852 

New  York  Tunnel 1880 

New  York  Underground 1880 

New  York  Underground  Extension....  1874 
New  York,  Utlca  and  Ogdensburg....  1870 

New  York  City  and  Westchester 1887 

New  York,  Westchester  and  Boston...  1872 
New  York,  Westchester  and  Connec- 
ticut Traction 1896 

New  York  and  Westchester  County..  1859 
New  York,  Westchester  and  Putnam.  1877 
New  York,  Westchester  and  Putnam.  1887 

New  York  and  Western 186S 

New  York  Western  Midland 1872 

New  York,  West  Shore  and  Buffalo..  1880 
New  York,  West  Shore  and  Buffalo 

Railway  1881 

New  York,  West  Shore  and  Chicago.  1870 
New  York,  White  Plains  and  Mamar- 

oncck  1892 
New  York  and  White 'plains! .'!!!.'!!!.'  1871 
New  York,   Woodhaven  and  Rocka- 
way   1877 

New  York  and  Yonkers 1859 

New  York  and  Yonkers 1892 

Niagara  Bridge  and  Canandaigua....  1858 

Niagara  Electric 1893 

Niagara  Falls 1871 

Nlarara  Falls  Branch 1876 

Niagara  Falls,  Buffalo  and  New  York.  1852 

Niagara  Falls  Street 1896 

Niagara  Falls  and  Lake  Ontario 1852 

Niagara  Falls  and  La  Salle 1890 

Niagara  Falls  and  Lewlston 1849 

Niagara  Falls  and  Lewlston 1890 

Niagara  Falls  and  Suspension  Bridge.  1883 
Niagara   Falls   and   Whirlpool    Rail- 
way   1886 

Niagara  Falls,  Whirlpool  and  North- 
ern     1894 

Niagara  Junction 1892 

Niagara  River 1852 

Niagara  River  Street 1890 

Niagara  River  and  Erie 1889 

Niagara   River   and    New   York   Air 
Line  1872 
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Niagara  Shore  Terminal 1891 

Niagara  Street. 1859 

Ninth  Avenue 1859 

Ninth    Street,    Brookly^n    Ferr^    and 

Suburban 1893 

North  End  Street 1895 

North  and  East  Qreenbuah 1873 

North  and  Bast  Oreenbush 1882 

North  ahd  East  Ri?er 1885 

North  and  South  Electric 1894 

North  and  New  York  City  Traction..  1895 

Northern  1845 

Northern  Adirondack. 1883 

Northern  Adirondack ^....  1890 

Northern  Adirondack  Extension 1886 

Northern  Air  Line 1869 

Northern  Central  New  York 1867 

Northern    Extension     of     Rochester, 

Nunda  and  Pittsburg 1872 

Northern  of  New  Jersey 1^4 

Northern  New  York 1870 

Northern  New  York 1896 

North  New  York  Junction 1^1 

Northern  Railroad  Company  of  Long 

Island   1881 

Northern    Slackwater    and    Railroad 

Company  1846 

North  Mount  Vernon 1892 

North  New  York 1885 

North   Park 1872 

North   River 1880 

North   River 1881 

North  River  and  Wall  Street  Ferry..  1862 
North  Second  Street  and  Middle  Vil- 
lage   1871 

North  Side  of  Long  Island 1867 

North    Side    Railroad    Company    of 

Rochester  1887 

North  Side  (Staten  Island) 1871 

North  Shore 1863 

North  Shore  of  Long  Island 1870 

North  Shore  and  Port  Washington...  1874 
North  Third  Avenue  and  Fleetwood 

Park 1890 

Norwood  and  Montreal 1884 

Nostrand  Avenue  and  Park 1870 

Nyack  and  Northern 1868 

Nynck  Traction 1895 

Nypano 1896 

Oak  Hill  Iron 1880 

Oak  Hill  Traction 1897 

Oataka  Valley 1883 

Ocean  Bay  and  Sheepshead  Bay  Rail- 
way   1881 

Ocean  Electric 1897 

Ocean  Palace  Elevated 1877 

Ocean  Parkway  Transit 1888 

Ogdensburg  1857 

Ogdensburg  1885 

Ogdensburg,  Clayton  and  Rome 1S53 

Ogdensburg  and  Lake  Ghamplaln 1864 

Ogdensburg  and  Morrlstown 1871 

Ogdensburg  and  Morrlstown 1877 

Ogdensburg  Street  Railway 1885 

Old  Forge 1804 

Olean  1880 

Olean,  Bradford  and  Warren 1877 

Olean,  Rock  City  and  Bradford 1897 

Olean  Street 1880 

Olean    Terminal 1897 

Olean  and  Salamanca 1882 

Oneida 1885 

Oneida  Horse 1874 

Oneida,  Oneonta  and  New  York 1889 

Oneida  Street 1887 

Oneida  Valley..... 1864 

One  Hundred  and  Fifty-fifth  Street..  1886 
One    Hundred   and    Sixteenth    Street 

and  Fort  Lee  Ferry 1885 

One  Hundred  and  Twenty-fifth  Street  1871 

Oneonta  Street 1887 

Oneonta  and  Earlville 1872 

Oneonta  and  Earlville 18S9 


When 
Name  of  road.  formed. 

Oneonta  and  Otego  Valley 188T 

Oneonta  and  Otego  Valley 1897 

Oneonta  and  Richfield  Springs 1889 

Onondaga  Lake 1890 

Onondaga  Lake 1896 

Ontario,  Carbondale  and  Scranton...  1889 

Ontario  Southern 1876 

Orange  County 1877 

Orange   County 1888 

Oscawana  and  Cornell 1892 

Ossinlng 1888 

Ossining  Electric 1893 

Ossinlng  Electric llwS 

Ossining  Street 1892 

Oswego  18ffi 

Oswego.  Blnghamton  and  New  York.  1855 

Oswego  City   (Street) 1870 

OBwego  City  and  Town 1872 

Oswego  and  Cortland 1836 

Oswego  Northern  and  Eastern 1853 

Oswego  and  Rome 1863 

Oswego  and  Syracuse 1839 

Oswego  and  Syracuse 1892 

Oswego  and  Troy 1854 

Oswego  and  Utica 1836 

Otis  Elevating  Railway 1885 

OUego  1832 

Ottawa,   St.   Lawrence  and  Schenec- 
tady   1885 

Ottawa,  Waddlngton  and  New  York 
Railway    and    Bridge    Company    of 

New  York 1884 

Owasco  River  Railway 1881 

Oyster  Bay  Extension 1886 

Park  Avenue 1S70 

Park  Avenue 188S 

Patchogue  and  Port  Jefferson  Trac- 
tion   1896 

Pecksport  Connecting 1896 

Peekaville  Valley 1887 

Pcckskill 1893 

Peekskill  and  Cortiandt  Electric! ','/.'.  1894 
Peeksklll,  Stete  Camp  and  Mohegan..  1894 

Peekskill  Traction 1898 

Pelbam  Park 1884 

Pelham  and  Port  Chester 187S 

Pelham  and  Travers  Island 1889 

Penfield  and  Canal 1837 

Pennsylvania  and  Erie  Coal  and  Rail- 
way Company 1875 

Pennsylvania,  Poughkeepsie  and  Bos- 
ton  1887 

Pennsylvania,    Slatlngton    and    New 

England  188S 

Pennsylvania  and  Sodus  Bay.........  1870 

Penn  Yan  and  Qeneva 1875 

Penn  Yan,  Keuka  Park  and  Branch- 
port  1897 

Penn  Yan  and  New  York 1877 

Penn  Yan  and  Pennsylvania 1897 

People's  1880 

People's  (Brooklyn) 1893 

People's  Electric  Street 1888 

People's  Rapid  Transit 1888 

People's  Surface  of  Niagara  Falls  and 

Suspension  Bridge 1891 

People's  Surface  Railway 1885 

People's   (Syracuse) 1887 

People's    Traction    of    City    of    New 

York 1895 

Perry  1882 

Perry,  Livingston  and  Wyoming 1896 

Perth   Amboy 1885 

Philadelphia,  Honesdale  and  Albany.  189S 
Philadelphia,  Honesdale  and  Albany.  1888 
Philadelphia,  Reading  and  New  Eng- 
land    1892 

Plermont  and  Nyack 1864 

Plermont  and  West  Shore 1857 

Pine  Plains  and  Albany 1872 

Pine  Plains  and  Rhlnebeck 1878 

Pittsburg,     Chautauqua     and     Lake 
Erie 
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When 
Name  of  road.  formed. 
Pittsburg,  Iiackawaniia  and  North- 
eastern   ;,..  1883 

Pittsburg,  TltusTiUe  and  Buffalo 188Q 

Pittsburg  and  Montreal 1850 

Pittsburg  and  Rouse's  Point 1851 

Plattsburgh  Traction 1896 

Pochuck 1897 

Portage  and  Cuba  Low  Grade 1882 

Port  Byron  and  Auburn 1829 

Port  Chester  Electric 1895 

Port  Chester  and  Tarry  town 1882 

Port  Chester  and  Rye  Beach  Street..  1887 
Port  Chester,  Rye  and  Mamaroneck 

Electric    1894 

Port  Chester,  Rye  and  White  Plains 

Electric 1896 

Port  Chester  Street 1896 

Port     Chester,     White     Plains     and 

Tarrytown  Street. 1888 

Port  Dickinson  and  Chenaogo  Ri?er.  1881 

Port  Jervis  Electric 1889 

Port  Jerris  Electric  Street 1895 

Port  Jervis  and  Montlcello 1875 

Port    Jer?ls,     Montlcello    and    New 

York 1886 

Port  Jervis  and  Suburban 1889 

Port  Morris  and  Westcheeter 1861 

Port  Richmond  and  Prohibition  Park 

Electric   1891 

Potosi  and  Rio  Verde 1898 

Potsdam  and  Montreal 1881 

Potsdam  and  Watertown 1802 

Poughkeepsle  Bridge 1888 

Poughkeepsie  City 1866 

Poughkeepsle  and  Connecticut 1888 

Poughkeepsle  Connecting 1887 

Poughkeepsie  Bridge  and  Railroad...  1892 
Poughkeepsie  and  Delaware  Valley..  1887 

Poughkeepsle  and  Eastern 1863 

Poughkeepsie  and  Eastern 1893 

Poughkeepsle  Grand  Junction 1879 

Poughkeepsle  and  Grand  Junction....  1879 
Poughkeepsie,  Hartford  and  Boston..  1875 
Poughkeepsle,    Hartford     and     New 

England  1887 

Poughkeepsle  and  Hudson 1889 

Poughkeepsle  and  Southeastern 1886 

Poughkeepsie  and  Southwestern 1883 

Poughkeepsle  Terminal 1887 

Poughkeepsie  and  Wapplngers  Falls.  1892 

Poughkeepsie  and  Mlllbrook 1892 

Poughkeepsie  and  New  Hamburgh...  1893 

Prince's  Bay 1897 

Prospect  Park  and  Clarkson  Street..  1878 

Prospect  Park  and  Coney  Island 1867 

Prospect  Park  and  Coney  Island 1874 

Prospect  Park  and  Flatbush 1876 

Prospect  Park  and  Sea  Side 1879 

Prospect  Park  and  South  Brooklyn...  1888 

Putnam  and  Dutchess 1871 

Queen  City  Street ." 1887 

Queens  County i...  1871 

Queens  Railway '1872 

Racket  River 1893 

Racquette  River 1S95 

Rapid  Transit  (Troy) 1890 

Rapid  Transit  Underground 1897 

Rensselaerville  and  Berne 1869 

Rensselaer  and  Saratoga 1832 

Rhlnebeck  and  Connecticut 1893 

Rhinebeck  and  Rhlnecllff 1893 

Richfield  Springs  and  Cherry  Valley..  1882 
Richfield  Springs  and  Otsego  Lake...  1866 
Richfield  Springs  and  Schuyler  Lake.  1895 

Richmond  County 1885 

Riker  Avenue  and  Sanford's  Point...  1886 

River   Bridge 1891 

Riverhead,  Quogue  and  Southampton.  1897 
Riverhead,  Quogue  and  Southampton 

(amended)  1897 

River  and  Valley  Traction 1894 

Rochester  1833 

Rochester  1890 


When 
Name  of  road.  formed. 

Rochester  Cable 1887 

Rochester  and  Canal 1881 

Rochester  and  Charlotte 1836 

Rochester  and  Charlotte I88I 

Rochester  and  Charlotte  Boulevard..  1873 
Rochester,  Charlotte  and  Manltou...  1895 

Rochester  City  and  Brighton 1862 

Rochester    City    and    Brighton    Ter- 
minal   1587 

Rochester  Electric 1887 

Rochester  and  Genesee  Valley 1851 

Rochester  and  Genesee  Valley  Canal.  1879 

Rochester  and  Glen  Haven 1887 

Rochester  and  Honeoye  Valley 1888 

Rochester,  Hornellsvllle  and  Laclia- 

wanna  1886 

Rochester,    Hornellsvllle    and    Pine 

Creek 1872 

Rochester  and  Irondequoit 1878 

Rochester  and  Irondequoit 1893 

Rochester  and  Lake  Beach 1888 

Rochester  and  Lake  Ontario 1852 

Rochester  and  Lake  Ontario 1879 

Rochester,  Lake  Side  and  Braddocks 

Bay 1881 

Rochester  and  Lockport 1837 

Rochester,     Lockport    -and     Niagara 

Falls 1850 

Rochester,   New  York  and   Pennsyl- 
vania   1880 

Rochester,   New   York  and   Pennsyl- 
vania    I881 

Rochester,  Nunda  and  Pennsylvania.  1870 
Rochester,  Nunda  and  Pennsylvania.  1872 
Rochester,   Nunda  and  Pennsylvania 

Extension   1872 

Rochester,  Nunda  and  Pittsburg...'..  1877 

Rochester  and  Ontario  Belt 1882 

Rochester  and  Pine  Creek 1870 

Rochester  and  Pittsburg 1853 

Rochester  and  Pittsburg 1881 

Rochester  and  PItUburg 1882 

Rochester  and  Sodus  Bay  Railway...  1898 

Rochester  Southern 1895 

Rochester  and  Southern 1852 

Rochester  and  Southern 1881 

Rochester  and  Southern 1895 

Rochester  State  Line 1870 

Rochester  and  Syracuse 1850 

Rochester  Tirmlnal  1886 

Rochester  and  Windsor  Beach  Rail- 
way   1881 

Rochester  and  Irondequoit 1893 

Rock  away  Beach  and  Far  Rockaway 

Marine   1879 

Rockaway  Beach  Railroad 1871 

Rockaway  Beach  Transit 1881 

Rockaway  and  Brooklyn 1863 

Rockaway  Electric 1885 

Rockaway   Electric 1897 

Rockaway   Elevated 1878 

Rockaway  Railway 1871 

Rockaway  Surf 1880 

Rockaway  Village 1886 

Rockland  Central 1870 

Rockland  Central  Extension 1872 

Rockland   Lake 1885 

Rockland  Lake  and  Valley  Cottage...  1882 

Rome  and  Boonville 1882 

Rome  and  Carthage 1888 

Rome  City 1885 

Rome  and  eilnton 1869 

Rome  and  Port  Ontario 1837 

Rome  Street 1874 

Rome  and  Sylvan  Beach •« 1888 

Rome,  Watertown  and  Ogdensburg. .  1860 
Rome,    Watertown    and    Ogdensburg 

Terminal  1886 

Rondout  and  Eddyville 1895 

Rondout  and  Kingston 1863 

Rondout  and  Oswego 1866 

Rondout  and  Port  Jervis  Railroad....  1865 
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Rondout  and  Southweatem 1896 

Rondout  Valley 1890 

Roslyn  and  Huntinerton 1874 

Rutland  and  Whitehall 1836 

Rye  Lake 1874 

Rye  and  Westchester 1871 

Sacanda^a  Valley i87l 

Sacketta  Harbor  and  EUisburgh 1851 

Sacketta    Harbor,    Rome    and    New 

York I860 

Sacketta  Harbor  and  Saratoga 1852 

Sacketta  Harbor  and  Watertown 1856 

Sackett  Street ^ 18t>6 

Salamanca,     Bedford    and    Allegany 

Ri?er  •..  1881 

Salamanca  Enectrlc  Surface 1890 

Salamanca  and  Warren 1881 

Sallna  and  Oakwood  Railway 1886 

Sallna  and  Port  Wataon 1829 

Saranac  and  Lake  Placid 1890 

Saratoga   Electric .1889 

Saratoga  and  Fort  Edward 1832 

Saratoga  and  Hudson  Ri^er 1864 

Saratoga  Lake 1880 

Saratoga  Lake 1897 

Saratoga  Street. 1887 

Saratoga  Traction 1897 

Saratoga  and  Montgomery 1836 

Saratoga  and  ML  McGregor 1882 

Saratoga  and  Mt.  McGregor..*. 1896 

Saratoga,    ML    McGregor    and    Lake 

George 1882 

Saratoga  Northern 1897 

Saratoga  Rapid  Transit 1890 

Saratoga  and  Schenectady 1831 

Saratoga,    SchuylervUle   and   Hooaac 

Tunnel   1870 

Saratoga  Springs  and  SchuylervUle..  1832 

Saratoga  and  St.  Lawrence 1886 

Saratoga   and    SL    Lawrence   Exten- 
sion   1891 

Saratoga  and  Washington 1834 

Saratoga  and  Whitehall 1856 

Sauquoit  Valley  Electric  Street 1890 

Schenectady 1886 

Schenectady 1893 

Schenectady  and  Albany 1890 

Schenectady,      Albany      and      North 

Adams 1882 

Schenectady  and  Catskill 1846 

Schenectady  and  Catskill 1863 

Schenectady  City 1873 

Schenectady  and  Duanesburgh 1873 

Schenectady  and  Mechanlcville 1867 

Schenectady  and  Ogdensburg 1872 

Schenectady  and  Ogdensburg  Narrow 

Gauge  1882 

Schenectady  and  Susquehanna 1846 

Schenectady  and  Susquehanna 1869 

Schenectady  and  Susquehanna 1870 

Schenectady  and  Troy 1836 

Schenectady  and  Utlca  Railway 1865 

Schoharie  and  Otsego 1832 

Schoharie    Street 1872 

Schoharie  Valley 1866 

Schoharie  Valley 1874 

Schoharie  Valley  Railway 1880 

SchuylervUle  and  Fort  Edward 1870 

SchuylervUle  and  Moreau 1870 

SchuylervUle  and  Upper  Hudson 1869 

SchuylervUle  and  Upper  Hudson 1872 

ScottsvUle  and  Canandaigua 1838 

ScottsvlUe  and  Le  Roy 1836 

Sea  Beach 1896 

Sea  Beach  and  Brighton 1886 

Sea  Beach  *and  Sheepshead  Bay 1886 

Sea  Breeze  Avenue 1881 

Sea  Clitf  Inclined  Cable 1885 

Sea  Side  Elevated 1880 

Sea  Side  and  Brooklyn  Bridge  Ele- 
vated   1890 

Side  Transit 1880 


Whea 

Name  of  road.  formeO. 

Sea  View 1886 

Sea  View  of  Coney  Island 1880. 

Second  Avenue 186S 

Sedge  Bank 187S 

Seneca  County 1891 

Seneca  Falls  and  Cayuga  Lake 1886 

Seneca   Falls,    Restvale  and   Cayuga 

Lake  Street 1886 

Seneca  Falls  and  Waterloo 1888 

Seneca  Lake  Branch 1868 

Seventh  Ward  Railway 1886 

Sharon  and  Root 1838 

Sheepshead  Bay  and  Coney  Island...  1877 
Sheepshead  Bay  and  Coney  Island....  1898 

Sheepshead  Bay  and  Sea  Shore 1865 

Sherman      Park     and     Westchester 

County  1894 

Silver  Creek  and  Dunkirk :...  1890 

SUver  Lake 1870 

SUver  Lake 1877 

Sixth  Avenue 1851 

Skaneatelea  1836 

Skaneatelea  1866 

Skaneatelea  and  Jordan 1841 

Smithtown  and  Port  Jefferson 1870 

Sodus  Bay  and  Corning ; 1872 

Sodus  Bay.  Corning  and  New  York...  1870 

Sodus  Bay  and  Southern 1883 

Sodus  Point  and  Southern 1852 

South  Beach 1888 

South  Avenue  Surface 1890 

South   Brooklyn 1878 

South  Brooklyn  and  Bergen  Street...  1863 

South  Brooklyn  and  Flaibush 1866 

South  Brooklyn  Central 1877 

South  Brooklyn  Central 1887 

South    Brooklyn    Railroad   and    Ter- 
minal   1887 

South  Brooklyn  Street 1886 

South  Brooklyn  and  Park 1870 

South  Cairo  and  East  Durham 1881 

South   Ferry .*....  1874 

South  Ferry  and  Prospect  Park 1874 

South  Ferry  Railroad  Company 1888 

South    Ferry    and    Sea    Side    Direct 

Transit  1881 

South  Park 1889 

South  Side  Connection ;....  1868 

South  Side  of  Long  Island 1861 

South  Vandalia  and  State  Line 1897 

Southern  Boulevard 1885 

Southern  Central 1866 

Southern  Hempstead  Branch 1875 

Southern  Long  Island 1874 

Southern  New  York 1895 

Southern   Westchester 1871 

Southfleld  Branch 1868 

Speers'  Quick  Transit 1879 

Spring ville  and  Sardinia 1878 

Spuyten  DuyvU  and  Port  Morris 1867 

Squaw  Island 1884 

State  Line  and  Eastern 1879 

State  Line  and  Stony  Point 1886 

Staten  Island 1816 

Staten  Island 1861 

Staten  Island 1878 

Staten  Island  Belt  Line 1887 

Staten  Island  Central 1871 

Staten  Island  Electric 1894 

Staten  Island  Horse 1886 

Staten  Island  Interior 1884 

Staten  Island  Midland 1880 

Staten  Island  Northern 1888 

Staten     Island     North     and     South 

Shore  1881 

Staten  Island  Rapid  Transit 1880 

Staten  Island  Sea  Beach 1889 

Siaten  Island  Shore 1864 

Staten  Island  Shore 1869 

Staten  Island  Terminal 1888 

Staten  Island  Terminal  Blectrlo 1886 

Steinway  (Long  Island  City) 1886 
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Btelnwaj  Ayenue  and  Bowery  Baj....  U88 

Stelniray  and  Hunter's  Point 1S74 

Stelnway  and  Hunter's  Point 1883 

Bterlln«  Mountain 1864 

Stillwater  and  MecbanlcvUIe 1882 

St,   Iiawrenee 1892 

St.  Iiawrenee  and  Adirondack 1891 

St.  Iiawrenee  and  Adirondack 189G 

St.  Lawrence  and  Adirondack 1896 

St  Lawrence  Valley 1873 

St.  Nicholas  Avenue  and  Crosstown..  1886 

St  Regis  and  Salmon  River 1892 

Stony  Clove  and  Catsklll  Mountain...  1881 
Stony  Point  Harbor  and  Terminal....  1898 

Suburban  Rapid  Transit 1875 

Suburban  Traction*. .'.....  1892 

Suspension  Bridge  and  Erie  Junction.  1868 
Susquehanna   Valley   Electric    Trac- 

Uon  1893 

Syracuse  1887 

Syracuse  1893 

Syracuse  and  Baldwins vllle 1886 

Syracuse  and  Baldwins  vllle  Railway.  1891 

Syracuse  and  Blnghamton 1857 

Syracuse,      Blnghamton      and     New 

York 1857 

Syracuse,      Blnghamton     and      New 

York 1885 

Syracuse   Branch    New   York,    Utica 

and  Ogdensburg 1871 

Syracuse  and  Chenango 1873 

Syracuse  and  Chenango  Valley 1868 

Syracuse  and  East  Side 1894 

Syracuse,  Chenango  and  New  York..  1877 

Syracuse  Connecting  Railway 1866 

Syracuse  Consolidated  Street 1890 

Syracuse,  Cortland  and  Blnghamton.  1836 
Syracuse,     Eastwood     Heights     and 

DeWItt  1889 

Syracuse   Electric 1890 

Syracuse,  Fayettevllle  and  Manlius. .  1867 

Syracuse  and  Geddes 1863 

Syracuse,  Geneva  and  Corning 1875 

Syracuse,  Geneva  and  Corning 1885 

Syracuse  Junction 1873 

Syracuse  Mineral  Springs 1867 

Syracuse  Northern 1868 

Syracuse  and  Northern 1885 

Syracuse  and  Northwestern 1860 

Syracuse  and  Northwestern 1874 

Sjrracuse  and  Onondaga 1836 

Syracuse  .and  Onondaga 1863 

Syracuse  and  Ontario 1882 

Syracuse,  Ontario  and  New  York....  1883 

Syracuse  and  Oneida  Lake 1891 

Syracuse  and  Oneida  Lake  Electric.  1895 

Syracuse,  Phoenix  and  Ontario 1882 

Syracuse,  Phoenix  and  Oswego 1872 

Syracuse,  Phoenix  and  Oswego 1885 

Syracuse,  Phoenix  and  Oswego 1886 

Syracuse  Rapid  Transit 1896 

Syracuse  and  Rochester  Direct 1S50 

Syracuse  and  South  Bay 1886 

Syracuse  and  Southern 1856 

Syracuse  and  Southwestern 1876 

Syracuse  and  Southwestern 1877 

Syracuse  and  Suburban 1895 

Syracuse,  Skaneateles  and  Mora?ia..  1898 

Syracuse  Stone 1836 

Syracuse  and  Utica 1836 

Syracuse,  Union  Street 1888 

Syracuse  Utica  Direct 1853 

Tarrytown    Electric 1896 

Tarrytown,  White  Plains  and  Mam- 

aroneck 1898 

Tenth  Avenue  and  Grand  Street 1860 

Terminal  (of  Buffalo) 1895 

Terminal   Underground 1886 

Terminal  Union i...  1883 

Third  Avenue 1853 

Third  Avenue  and  Fordham 1861 

Third  Street  (Newburgh) 1887 

Third  War^  BaUTa/.... 1886 


When 
^^^  Name  of  road.  formed. 

Thirty-eighth       and       Thirty-ninth 

Streets  Crosstown 1884 

Thlrty-flrst  Street 1886 

Thirty-fo^irth   Street , 1884 

Thirty-fourth  Street  Crosstown 1896 

Thirty-fourth      Street      Ferry      and 

Eleventh  Avenue 1886 

Thirty-ninth  Street,  Brooklyn  Ferry 

and  Suburban 189S 

Thirty-second  Street 1880 

Tilly  Foster  Mine 1888 

Tlconderoga 1889 

Tioga  and  Brie I866 

Tioga  and  Savonia 1875 

Tlvoll  Hollow 1893 

Tonawanda 1832 

Tonawanda,  Genesee  Valley  and  Pine 

Creek  1882 

Tonawanda  Electric 1890 

Tonawanda  Street 1890 

Tonawanda'  Valley 1880 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  Extension 1881 

Tonawanda,  Wiscoy  and  Genesee  Val- 
ley   1882 

Transit  1872 

Trenton  and  Sacketts  Harbor 1837 

Troy  and  Albla „ 1866 

Troy  and  Averil  Park 1886 

Troy  and  Bennington 1851 

Troy  and  Boston 1849 

Troy  and  Chatham 1882 

Troy  City 1867 

Troy  City 1891 

Troy  and  Cohoes 1862 

Troy  and  Greenbush 1846 

Troy  ana  Lansingburgh i860 

Troy  and  Lansingburgh 1880 

Troy  and  New  England 1889 

Troy  and   Rutland 1849 

Troy  and  Saratoga 1871 

Troy,  Saratoga  and  Northern 1886 

Troy  and  Stockbrldge 1836 

Troy  and  Susquehanna 1871 

Troy  Turnpike  and  Railroad 1831 

Troy  Union 1851 

Troy  and  Utica 1863 

Tunnel  Extension 1882 

Twenty-eighth  and  Thirtieth  Street..  1884 
Twenty-eighth       and     Twenty-ninth 

Streets  Crosstown 1885 

Twenty-eighth      and      Twenty-ninth 

Streets  Crosstown 1896 

Twenty-third  Street 1869 

Twenty-third  Street 1872 

Twenty-third  Street  Ferry  and  New- 
town   1....  1893 

Twenty-third    Street    District    Rail- 
way   1885 

Tyrone  and  Geneva »  1837 

Ulster   County 1836 

Ulster  County  Electric 1895 

Ulster  and  Delaware 1875 

Unadllla  and  Schoharie 1836 

Unadilla    Valley 1890 

Underground  (New  York) 1896 

Union .' 1851 

Union  (Buffalo) 1869 

Union  (New  York  city) 1892 

Union  Electric  of  Saratoga 1890 

Union  Elevated 1886 

Union    Passenger    Railway    Transfer 

Company  of  New  York 1886 

Union  Pneumatic  Railway 1867 

Union  Railroad  Company 1857 

Union  Street 1890 

Union  of  the  City  of  Brooklyn 1884 

Union  (Syracuse) 1852 

Union  and  Syracuse  Straight  Line...  1862 
Union  Terminal  of  the  City  of  Buf- 
falo   UN 
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When 
Name  of  road.  formed. 

TJ&lon  Village  and  Jobn8on?Ule 1867 

Union  (of  Westchester) 1859 

United  Railroad  Company  (Brooklyn).  1897 

United  States  and  Canada '. 18S3 

United  States  and  Canada... 1888 

United  States  Harrey-way  Construc- 
tion  Company 1882 

Upper  Hudson 1872 

Upper  Hudson 1896 

Uptown  Fifth  Avenue 1886 

Utica,  Adirondack  and  Saratoga 1888 

UUca  Belt  Line 1886 

Utica  and  Binghamton 1853 

Utica  and  Black  River 1861 

Utica  and  Black  River 1883 

Utica  and  Black  River 1886 

Utica,  Chenango  and  Cortland 1870 

Utica,    Chenango    and    Susquehanna 

Valley  1866 

Utica  City 1862 

Utica,  Clinton  and  Binghamton 1868 

Utica  and  Deerfleld  Street 1871 

Utica  and  Fair-ground 1875 

Utica,  Georgetown  and  Blmira 1870 

Utica  and  Herkimer  Street 1895 

Utica,  Horseheads  and  Elmira 1870 

Utica  and  Ilion  Narrow  Gauge 1877 

Utica,  Ithaca  and  Elmira 1872 

Utica,    Ithaca    and    Elmira    Railway 

Company  ! 1878 

Utica  and  Mohawk 1874 

Utica  and  Mohawk  (Street) 1869 

Utica  and  Schenectady 1833 

Utica    Suburban 1896 

Utica  and   Susquehanna 1832 

Utica  and  Syracuse  Air  Line 1880 

Utica  and  Syracuse  Railway 1865 

Utica  and  Unadilla  Valley .*....  1888 

Utica  and  Waterville 1864 

Utica  and  Waterville 1867 

Valatie  and  Kinderhook  Street 1889 

Van   Nest.    West    Farms   and    West- 
chester Traction 1892 

Valley  1869 

Van  Brunt  Street  and  Erie  Basin....  1861 
Waddington,  Canton  and  Southern...  1894 
Wakefield  and  Westchester  Traction.  1892 

Walden  and  Orange  Lake 1894 

Wall  and  Cortlandt  Street  Ferries...  1898 

Wall   Street  Ferry 1888 

Wallklll   VaUey ; 1877 

Wallkill  Valley  Railway 1866 

Warren  County 1832 

Warren,  Sugar  Grove  and  Mayville..  1885 

Warsaw  and  Le  Roy 1854 

Warwick   1837 

Warwick  Valley I860 

Washington     Bridge.     Tremont    and 

Westchester 1890 

Washington  County 1887 

Washington  County  Central 1855 

Washington  Street,  Asylum  and  Park  1887 
Washington  Street  and  State  Asylum  1872 

Water  and  Clinton  Street 1873 

Watcrford   and   Cohoes 1863 

Waterford   and   Cohoes 1883 

Waterloo,   Seneca  Falls  and  Cayuga 

Lake   1894 

Waterport,  Electric  Light  and  Power 

and    Railroad 1895 

Watertown  and  Brownville  Street....  1890 
Watertown  and  Brownville  Street...  1894 

Watertown  and  Cape  Vincent 1836 

Watertown  and  Rome 1832 

Watertown    Street   Railway 1887 

Wstervliet  and  Schenectady 1836 

Watervllet  Turnpike  and  Railroad....  1862 

Watkins  and  Havana  Street 1872 

Watkins  and  Havana 1895 

Watkins  and  Havana 1895 

Waverly  and  State  Line 1867 

Waverly,  Sayre  and  Athens  Traction.  1894 
WcllBvUle,  Bolivar  and  Bldred 1881 


When 

Name  of  road.  formed. 

WellsvlUe^     Coudersport     and    Pine 

Creek  1882 

Wellsville  and  Fillmore 1882 

Wellsville,  Honeoye  and  Ceres 1882 

Weet  Brooklyn 1887 

West  Brooklyn  Electric 1890 

West  Davenport 1891 

West  Oneonta  and  Laurens 1888 

Westchester 1863 

Westchester  County 18&6 

Westchester  County Ism 

Westchester  County 1884 

Weetchester  County  Central  Bleotrlc.  1895 
Westchester  County  and  New  York 

City  ^ I860 

Westchester  Blectrlc 1891 

Westchester  and  Putnam 1891 

Westchester   Railway 1881 

Westchester   and   Long   Island   Tun- 
nel    1893 

Westchester       and       Williamsbrldge 

Traction  1896 

West  End  and  Glcnwood 1876 

West  Farms  and  Westchester  Trac- 
tion   1892 

Western  New  York 1895 

Western   New  York  and  Pennsylva- 
nia   1887 

Western   New  York  and  Pennsylva- 
nia    1896 

Westfleld  and  Chautauqua 1886 

Westfleld,   Mayville  and  Chautauqua 

Motor 1897 

Westport  and  Kingdom 1868 

West  Shore 1868 

West  Shore 1886 

West  Shore  Hudson  River 1868 

West  Shore  and  International  Bridge  1882 

West  Side  (Binghamton) 1887 

West  Side 1854 

West  Side  (Buffalo) 1887 

West   Side   (EHmira) 1891 

West  Side  (Blmira) 1896 

West  Side  Elevated  Patent  Railway..  1868 

West  Side  (New  York) 1892 

West  Side  of  Rochester 1887 

West  Side  and  Yonkers  Patent 1866 

West  Troy  and  Green  Island 1870 

West  Water   Street..'. 1890 

Wharton  Valley 1888 

Whitehall  and  PlatUburgh 18SS 

Whitehall  and  Plattoburgh 1866 

Whitehall  and  Rutland 1832 

Whltestone  and  Westchester 1872 

Whltestone  and  College  Point 1892 

Williamsbrldge,  Woodlawn  and  West- 
chester    ; 1891 

Williamsbrldge       and       Westchester 

Traction  1892 

Williamsbrldge  and  Coney  Island....  1864 

Wllliamsbridge  and  Elmira 1850 

Williamsbrldge  and  Flatbush 1866 

Willlamsburgh  and  Newton 1866 

Willlamsport  and  Binghamton 1887 

Wilson  Terminal 1889 

Wllllamstown  and  Redfleld 1866 

Williamsville,  Marlborough  and  Buf- 
falo   1888 

Windham  Traction 1897 

Windsor  Beach  and  Ontario 1887 

Woodlawn  and  Butternut 1886 

Yates  Avenue  and  Flatbush 1880 

Yonkers  1878 

Yonkers  1886 

Yonkers  1896 

Yonkers   Electric 1894 

Yonkers.    Mt.    Vernon,    Pelham    and 

New  Rochelle 1891 

Yonkers  and  New  York 1864 

Yonkers  Rapid  Transit 1879 

Yonkers  Street 1886 

Yonkers  and  Tarry  town  Electric 1896 

YoungBtown  and  Buffalo 18|* 


Tie  following  are  the  Rules  of  Procedure  Adopted  by 
tlie  Board  in  Matters  Coming  Before  It. 


Complaints, 


Complaints  to  the  Board  against  railroad  companies  should  be 
made  in  writing,  and  the  cause  of  cwnplaint  should  be  stated 
clearly.  Upon  receii)t  of  a  comi>Iaint  a  copy  is  sent  to  the  rail- 
road company,  which  must  answer  within  ten  days,  unless  longer 
time  is  allowed  by  the  Board.  A  copy  qf  the  answer  is  sent  to 
the  complainant,  and,  if  not  satisfactory,  issue  is  joined,  a  hear- 
ing had  and  a  decision  rendered. 


Change  of  Naine. 
See  sections  2411-2417,  Ck)de  of  Civil  Trocedure. 


Increase  of  Capital  Stock. 
(Section  40,  Stock  Carporatlon  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Three  certificates  of  the  proceedings  of  the  meeting  of 
the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  sworn  statement  of  the  financial  condition  of  the 
company  as  to  the  amount  of  the  capital  stock,  outstanding  in- 
debtedness and  the  cost  of  road  and  equipment. 

Third.  A  sworn  statement  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoled,  and,. if  for  further  construction 
or  equipment,  an  estimate  of  the  cost  thereof  made  by  a  persou 
competent  to  make  the  same^  verified. 
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Bedudion  of  Capital  Stock.  '     > 

(Section  46,  Stock  Ck)>rporation  Law.) 

lApplication  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Three  certificates  of  the  proceedings  of  the  meeting  of 
the  stockhoFders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  sworn  statement  from  the  proper  oflBcer  of  the  com- 
pany that  the  reduced  capital  is  sufficient  for  the  proper  purposes 
'  of  the  corporation  and  is  in  excess  of  its  debts  and  liabilities,  the 
aggregate  amount  of  such  debts  and  liabilities  to  be  stated. 

Increase  or  Reduction  of  Number  of  Shares  of  Stock* 
(Section  66,  Stock  Coriwration  Law.) 

(Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Three  certificates  of  the  proceedings  of  the  meeting  of 
the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  statement  of  the  reasons  why  it  is  proposed  to  in- 
crease or  reduce  the  number  of  shares  of  stock. 

Filing  of  Maps  of  Railroads. 
(Section  6,  Railroad  Law.) 
iSection  6  of  the  Railroad  Law  shows  in  detail  what  is  required. 

Discontinuance  of  Railroad  Stations. 
(Section  34,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  in  each  case  prescribe  rules  for  proof  in  applications  under 
this  section. 

Accommodation  of  Connecting  Railroads. 

;  (Section  35,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  in  each  case  nrescribe  rules  for  proof  in  applications  under 
this  section. 
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RaUraada  CrosHng  Each  Other  at  Chrade. 

(Section  86,  Railroad  Law.) 

tApplication  muBt  be  made  by  yerifled  petition.  The  Board 
requires : 

First.  As  to  the  precedence  of  trains :  The  Board  will  in  each 
case  prescribe  rales  for  proof  in  applications  under  this 
piOYltion. 

Second.  In  applications  for  approval  of  an  interlocking  switch 
and  signal  apparatus  at  such  crossings,  a  hearing  will  be  given 
at  which  a  blue-print  or  sketch  of  the  proposed  system  must  be 
submitted  to  the  Board,  which  shall  show  distant  signals  at  least 
1,500  feet  from  the  crossing  (except  where  impracticable)^  home 
signals  and  throw-ofF  switches  (except  where  impracticable),  all 
interlocked  and  operated  from  a  tower. 

Safety  Devices. 

(Sectloiii  60,  Railroad  torn,) 

Application  must  be  made  by  verified  petition.  Applications 
under  this  section  will  be  considered  under  rules  made  for  each 
case. 

Cooking  Stoves  Used  in  Dining  Cars. 

(Section  61,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  In  applications 
under  this  section  for  approval  of  cooking  stoves  in  dining  cars, 
the  Board  must  see  the  stove  proposed  to  be  used,  or  a  blue-print 
or  sketch  of  it. 

Oessoftion  of  Operation  of  Railroads  During  the  Winter  Months. 
(Section  66,  Railroad  Law.    See  section  21,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  notice  of  hearing  on  applications  under  this  section 
to  be  advertised.  Proof  must  be  furnished  that  the  road  comes 
within  the  meaning  of  the  section,  and  that  the  public  interests 
will  not  suffer  from  the  cessation  of  operations.  If  the  applica- 
tion is  granted,  proof  must  be  subsequently  made  that  the  order 
has  been  posted  as  required  by  section  55. 

Fiwing  Compensation  for  Transportation  of  the  Mails. 

(Section  66,  Railroad  Law.) 

Blules  of  procedure  under  this  section  will  be  formulated  in 
each  case. 
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Extension  of  Time  in  which  to  FUe  Reports  of  Railroad  Companies. 

(Section  57,  Railroad  Law.) 

Applications  under  this  section  must  be  accompanied  by  a 
statement  of  the  reasons  wliy  an  extension  of  time  in  which  to 
file  reports  is  necessary. 

Certificate   that   Public   Convenience  and  Necessity  Requires   the 

Construction  of  a  New  Railroad, 

(Section  59,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  Board 
requires: 

First.  Proof  of  the  publication  of  the  articles  of  association 
of  the  company  as  required  by  section  59,  and  proof  that  the 
application  is  made  within  six  months  after  the  completion  of 
such  publication. 

Second.  Public  notice  of  the  application  and  hearing  before  the 
Board  must  be  published  in  such  form  and  in  such  newspapers 
as  the  Board  shall  direct. 

Third.  At  the  hearing,  proof  must  be  made  (by  affidavit  or  oral 
evidence,  or  both)  that  public  convenience  and  necessity  require 
the  construction  of  the  railroad. 

Fourth.  In  the  case  of  a  steam  surface  railroad  a  map  and 
survey  of  the  line  as  proposed,  showing  the  streets,  avenues  and 
highways  and  other  railroads  to  be  crossed.  In  the  case  of  street 
surface  railroads  in  cities  and  villages  a  map  of  the  proposed 
route,  showing  the  steam  -surface  railroads  proposed  to  be  crossed, 
and,  outside  of  cities  and  villages,  a  map  showing  the  highways 
and  other  railroads  to  be  crossed,  and  where  the  route  is  not  in  a 
highway  a  survey  of  the  portion  not  in  the  highway. 

Fifth.  Proof  must  be  made  of  the  hona  fides  of  the  enterprise, 
and  of  the  financial  ability  of  the  projectors  to  build  the  road. 

Grade  Crossing  Law. 
(Sections  60-69,  Railroad  Law.) 

The  procedure  is  prescribed  in  the  statute. 

Consolidation  or  Lease  of  Parallel  and  Competing  Steam  Railroads. 

(Section  80,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  Rules  for  the 
consideration  of  applications  under  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 
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As  to  LidbiMff  of  Bearganieed  Railroad  Company  to  Extend  Its 

Bead. 

(Section  86,  Railroiid  Law.) 

Application  must  be  imade  by  verified  petition.  Boles  for  the 
oonsideration  of  applieations  nnder  this  section  will  be  estab- 
lished by  the  Board  in  each  case. 

Motive  Power  of  Street  Railroads. 
(Section  100,  Railroad  Law.) 

(Application  must  be  made  by  verified  petition.  The  Board 
reqniires: 

First.  Publication  of  notice  of  hearing  on  the  application  in 
such  form  and  in  such  newspapers  as  the  Board  shall  direct. 

Second.  At  the  hearing,  aflldavit  or  affidavits  of  competent  per- 
sons showing  the  total  value  of  the  property  bounded  on  that 
portion  of  the  railroad  with  respect  to  which  a  change  of  motive 
power  is  proposed,  and  the  value  of  the  property  the  owners  of 
which  have  consented  to  the  use  of  the  motive  power. 

Use  of  Tracks  of  a  Street  Railroad. 

(Section  102^  Railroad  Law.) 

Rules  for  procedure  under  this  section  will  be  prescribed  in 
each  case.' 

Aha/ndonment  of  Part  of  Route  of  a  Street  Surface  Ratkrmd. 

(Section  106,  Railroad  Law.) 

Application  must  be  made  by  verified  petition.  The  board 
requires : 

First.  Two  copies  of  the  declaration  of  abandonment,  adopted 
as  required  by  the  section. 

^Second.  Notice  of  hearing  on  the  application  shall  be  published 
in  such  forkn  and  in  such  newspapers  ad  the  Board  shall 
prescribe. 

Third.  Proof  must  be  made  by  affidavit  or  6rai  evidence,  of 
both,  that  the  portion  of  the  route  proposed  to  be  at^ddfaetf  is 
no  longer  necessary  for  ''  the  successful  operation  df  its  vdkA  UiiA 
convenience  of  the  public." 
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Change  of  Qiiuge  of  RaUroads. 

(Chapter  207,  Laws  18»1.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  proof  that  stockholders  owning  three-fourths  in 
amount  of  the  capital  stock  of  the  company  have  voted  at  n 
special  meeting  called  for  that  purpose  in  favor  of  changing  the 
» gauge  of  the  railroad.  Also  suich  further  information  as  it  in 
each  case  shall  designate. 

Relative  to  Abandonment  of  Route  by  Elevated  Railroads. 

(Ohapter  2M,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  In  applications 
under  this  act  the  Board  will  make  rules  in  each  case. 

As  to  Lighting  and  yentilating  Tunned. 
(Ohapter  860,  liawfi  1891.) 
Rules  for  procedure  under  this  act  will  be  fixed  in  each  case. 

Laying  Street  Railroad  Track  across  Steam  RaMroad  where  there 

are  Three  or  More  Steam  Railroad  Tracks. 

(Section  2,  chapter  239,  Laws  1893.) 

Application  must  be  made  by  verified  petition.  At  tlie  hearing 
the  company  making*  the  application  must  furnish  the  Board 
with  a  map  or  sketch,  showing  the  crossing  and  the  locality 
surrounding  it.  ^ 

Exemptions  and  Eivtensions  of  Time  under  the  Act  Compelling  Equip- 
ment of  Freight  Cars  and  Locomotive  Engines  with  Power  Brakes. 

(Sectk>n  6,  chapter  643,  Laws  1893.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  to  be  filed  with  it  the  affidavit  of  the  proper  officer 
of  the  company  (general  superintendent  or  general  manager), 
showing  the  total  number  of  freight  cars  owned  or  leased  by  the 
company  at  the  date  of  the  application;  the  number  that  are 
equipped  with  power  brakes;  the  number  equipped  during  the 
preceding  year;  and  reasons  why  exemption  or  extension  of  time 
18  asked. 
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ExemptionB  and  Extensions  of  Time  under  the  Act  Oompetting  the 
Equipment  of  Freight  Cars  u>ith  Automatic  Couplers. 

(SectioD  e,  chapter  644,  Laws  1893.) 

Application  muBt  be  made  by  verified  petition.  The  Board 
wiU  require  to  be  filed  with  the  afSdavit  of  the  proper  officer  of 
the  company  (general  superintendent  or  general  manager)^  show- 
ing the  total  number  of  freight  cars  owned  or  leased  by  the  com- 
pany at  the  date  of  the  application;  the  number  that  are  equipped 
with  automatic  couplers,  the  number  equipped  during  the  pre- 
ceding year,  and  reasons  why  exemption  or  extension  of  time  i» 
asked. 


TRAVELING  EXPENSES  OP  THE  BOARD. 


TniT^ling  expeammi  of  tbe  Board  of  Battroad  CkmimiMloiieni  for  the  year 
ending  September  30, 18Q6»  as  filed  and  audited  by  itema  in  the  office  of  the 
Comptroller  of  the  State.  (Limited  by  article  VI,  Railroad  Law,  to  9600 
a  month*  in  the  a^gre^ate,  or  9^000  per  annam.) 

Of  the  Commissioners  and  Secretary |1,Q26  84 

Of  the  Inspector,  Accountant  and  ClerlLS 420  82 

Of  the  Stenographer 178  80 

TotaL $2,234  96 


«s 


FBOX  SPBCIAL  APPROPBIATIOirS. 

Of  the  Electrical  Expert |768  00 

Of  the  Grade  Crossing  Superintendent  and  assist- 
ants    260  74 


11,028  74 


LAWS  APPLICABLE  TO  RAILROAD  COMPANIES. 


(COMflUp  BT  im  BOABP  or  RAIUt9AO  CoipilSSIOIIXBS.] 

FIRST— CHAPTER   95,   LAWS  OF    1890,   KNOWN  AS    THE 
''CONDEMNATION  LAW." 

SECOND— CHAPTER  563,  LAWS  OF  1890,  KNOWN  AS  THE 
"GENERAL  CORPORATION  LAW." 

THIRD— CHAPTER  564,  LAWS  OF  1890,  KNOWN  AS   THE 

"STOCK  CORPORATION  LAW." 

•        * 

FQURTH— CHAPTER  565,  LAWS  OF  1890,  KNOWN  AS  THE 
"RAILROAD  LAW." 

WCMJDING  ALL  AMENDMENTS  TO  SAID  LAWS  MADE  BY 
THE  LEGISLATURES  OF  1891,  1893,  1893,  1894,  1895, 189$, 
1897  AND  1898.  ALSO,  OTHER  GENERAL  LAWS  RELATING 
TO  RAILROADS.  ALSO,  SECTIONS  OF  THE  CRIMINAL 
4ND  PENAL  CODES  RELATING  DIRECTLY  TO  RAIL- 
ROADS. ALSO,  THE  RAPID  TRANSIT  ACT.  ALSO,  THE 
INTERSTATE  COMMERCE  ACT,  WITH  KINDRED  ACTS. 


562  Condemnation  Law. 

THE  CONDEMNATION  LAW. 

(Being  chapter  95  of  the  Laws  of  1890,  as  amended  to  and  indndmg 
the  session  of  the  Legislature  of  the  year  1898.) 

AN  ACT  to  amend  the  Code  of  Civil  Procedure. 

CHAPTER  XXIII  OF  THE  CODE  OF  CIVIL  PROCEDURE. 

Supplemental    Provisions. 

TITLE   I. 

proceedings  for  the  condemnation  of  real  property. 

( 

OONDBMNATZON  LAW. 

Section  3357.    This  title  shall  be  known  as  the  condemnation  law. 

ITBRMB  X7BBD  DSFINBD. 

§  3358.  The  term  <<  person, "  when  used  herein,  includes  a  natural 
person  and  also  a  corporation,  joint  stock  associadoo,  the  state  and  a 
political  division  thereof,  and  any  commission,  board,  board  of  managers 
or  trustees  in  charge  or  having  control  of  any  of  the  charitable  or  other 
institutions  of  the  state ;  the  term  *'  real  property, ''  any  right,  interest  or 
easement  therein  or  appurtenances  thereto;  and  the  term  ^' owner, "  all 
persons  having  any  estate,  interest,  or  easement  in  the  property  to  be 
taken,  or  any  lien,  charge,  or  inctmibrance  thereon.  The  person  insti- 
tuting the  proceedings  shall  be  termed  the  plaintiff;  and  the  person 
against  whom  the  proceeding  is  brought,  the  defendant.  (7%us  amended 
fy  chap.  589,  Laws  of  1896.^ 

KiTZaB  TO  REAL  B8TATB,  HOW  ACQUIRBD. 

§  3359*  Whenever  any  person  is  authorized  to  acquire  tide  to  real 
property,  for  a  public  use  by  condenmadon  the  proceeding  for  diat 
purpose  shall  be  taken  in  the  manner  prescribed  in  this  dtle. 

FBTXnON  TO  SUPRBMXI  COURT,  SECTION  3360 ;  THE  PROGBBD- 

nra  shall  be  instituted  bt  the  prbbbntation  of  a 

PETITION   B7   THE   PLAINTIFF   TO   THE   SUPREICB  COURT 
SBTTINa  FORTH  THE  FOLLOWINa  FACTS: 

I.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 
if  a  corporation  or  joint-stock  association,  whether  foreign  or  domesdc, 
its  principal  place  of  business  within  the  state,  the  names  and  places  of 
residence  of  its  principal  officers,  and  of  its  directors,  trustees  or  board  of 
managere,  as  the  case  may  be,  and  the  object  or  purpose  of  its  inoorpo- 
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ration  or  association;  if  a  political  division  of  the  state,  the  names  and 
places  of  residence  of  its  principal  officers;  and  if  the  state  or  any  com- 
mission or  board  of  managers  or  trustees  in  charge  or  having  control  of 
any  of  the  charitable  or  other  institutions  of  the  state,  the  name,  place  of 
residence  of  the  officer  acting  in  its  or  their  behalf  in  the  proceedings. 
flhus  amended  by  chap.  589,  Laws  of  1896J 

2.  A  specific  description  of  the  property  to  be  condemned  and  its 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement  of  the  facts  showing  the  necessity  of  its  acquisition  for 
such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property ; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  not,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the 
name  and  place  of  residence  of  his  committee  or  trustee,  if  he  has 
one,  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney ;  if  the  name 
or  place  of  residence  of  any  owner  cannot,  after  diligent  inquiry,  be 
asceitained,  it  may  be  so  stated  with  a  specific  statement  of  the  ex- 
tent of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to 
be  condemned  ;  and  that  all  the  preliminary  steps  required  by  law 
hc^ve  been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public 
use  requires  the  condemnation  of  the  real  property  described,  and 
that  the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the 
public  use  specified,  upon  making  compensation  therefor,  and  that 
commissioners  of  appraisal  be  appointed  to  ascertain  the  com- 
pensation to  be  made  to  the  owners  for  the  property  so  taken. 

NOTZCB  OF  PRBSBNTATION  OF  PBTITZON;   8BRVZCXI  OF   PBTI- 
TION  AUD  NOTICU 

§  3361.  There  must  be  annexed  to  the  petition  a  notice  of  the 
time  and  place  at  which  it  will  be  presented  to  a  special  term  of  the 
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supreme  court,  held  in  the  judicial  district  where  the  property  or 
some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight 
days  prior  to  its  presentation. 

SBRVICB,  HOW  MADR 

§  3363.  Service  of  the  petition  and  notice  must  be  made  in  the 
same  manner  as  the  service  of  a  summons  in  an  action  in  the 
supreme  court  is  required  to  be  made,  and  all  the  provisions  of  ar- 
ticles one  and  two  of  title  one  of  chapter  five  of  this  act,  which  re- 
late to  the  service  of  a  summons,  either  personally  or  in  any  other 
way,  and  the  mode  of  proving  service,  shall  apply  to  the  service  of 
the  petition  and  notice.  If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real 
property  described  in  the  petition,  service  upon  such  agent  or  attor- 
ney will  be'  sufficient  service  upon  such  defendant.  In  case  the 
defendant  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  a 
copy  of  the  petition  and  notice  shall  also  be  served  upon  his  general 
guardian,  if  he  has  one,  if  not,  upon  the  person  with  whom  he 
resides. 

DUT7  OF  QBMTBRAZi  OUARDIAIT,  OOBffBffZnfBB  OR  nmStSti; 
COURT  'WMMK  TO  APPOINT  GUARDIAN  AD  UT9M;  WHBN 
ATTORNXnr  FOR  DSFBNDANT. 

§  33^3-  ^^  ^  defendant  is  an  infant,  idiot,  lunatic  or  habitual 
drunkard,  it  shall  be  the  duty  of  his  general  guardian,  committee  or 
trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation  of 
the  petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or 
in  case  his  general  guardian,  committee  or  trustee  fails  to  appear 
for  him,  the  court  shall,  upon  the  presentation  of  the  petition  and 
notice,  with  proof  of  service,  without  further  notice,  appoint  a 
guardian  ad  litem  for  such  defendant,  whose  duty  it  shall  be  to 
appear  for  him  and  attend  to  his  interests  in  the  proceeding,  and,  if 
deemed  necessary  to  protect  his  rights,  the  court  may  require  a 
general  guardian,  committee  or  trustee,  or  a  guardian  ad  litem  to 
give  security  in  such  sum  and  with  such  sureties  as  the  court  may 
approve.  If  a  service  other  than  personal  has  been  made  upon  any 
defendant,  and  he  does  not  appear  upon  the  presentation  of  the 
petition,  the  court  shall  appoint  some  competent  attorney  to  appear 
for  him  and  attend  to  his  interests  in  the  proceeding. 

APPBARANCB  OF  PARTEES;  SERVICB  OF  PAPERa 

§  33^4*  The  provisions  of  law  and  of  the  rules  and  practice 
of  the  court  relating  to  the  appearance  of  parties  in  person  or  by 
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attorney  in  actions  in  the  supreme  court,  shall  apply  to  the  proceed- 
ing from  and  after  the  service  of  the  petition,  and  all  subsequent 
orders,  notices  and  papers  may  be  served  upon  the  attorney  appear- 
ing and  upon  a  guardian  ad  litem  in  the  same  manner  and  with  the 
same  effect  as  the  service  of  papers  in  an  action  in  the  supreme 
court  may  be  made. 

ANBWBR  TO  FBTXTZON. 

§  33^5-  Upon  the  presentation  of  the  petition  and  notice  with 
proof  of  service  thereof,  an*  owner  of  the  property  may  appear  and 
interpose  an  answer,  which  must  contain  a  general  or  specific  denial 
of  each  material  allegation  of  the  petition  controverted  by  him,  or  of 
any  knowledge  or  information  thereof  sufficient  to  form  a  belief,  or 
a  statement  of  new  matter  constituting  a  defense  to  the  proceeding. 

VBRZFZCAnon'  OF  PBTinON  AND  AMBWiUEL 

§  3366.  A  petition  or  answer  must  be  verified,  and  the  provisions 
of  this  act  relating  to  the  form  and  contents  of  the  verification  of 
pleadings  in  courts  of  record,  and  the  persons  by  whom  it  may  be 
made,  shall  apply  to  the  verification. 


:i3i:«: 


THIAXa  OF  ISStTB  AND  DBdSION  T 

§  33^7*  '^^^  courts  shall  try  any  issue  raised  by  the  petition  and 
answer  at  such  time  and  place  as  it  may  direct,  or  it  may  order  the 
same  to  be  referred  to  a  referee  to  hear  and  determine,  and  upon 
such  trial  the  court  or  referee  shall  file  a  decision  in  writing,  or  de- 
liver the  same  to  the  attorney  for  the  prevailing  party,  within  twenty 
days  after  the  final  submission  of  the  proofs  and  allegations  of  the 
parties,  and  the  provisions  of  this  act  relating  to  the  form  and  con- 
tents of  decisions  upon  the  trial  of  issues  of  fact  by  the  court  or  a 
referee,  and  to  making  and  filing  exceptions  thereto,  and  the  making 
and  settlement  of  a  case  for  the  review  thereof  upon  appeal,  and  to 
the  proceedings  which  may  be  had,. in  case  such  decision  is  not  filed 
or  delivered  within  the  time  herein  required,  and  to  the  powers  of 
the  court  and  referee  upon  such  trial,  shall  be  applicable  to  a  trial 
and  decision  under  this  title. 


§  3368.     The  provisions  of  title  one  of  chapter  eight  of  this  act 
shall  also  apply  to  proceedings  had  under  this  title, 

JUDOBCBNT,  BNTR7  OF ;  BTC. 

§  33^9*     Judgment  shall  be  entered  pursuant  to  the  direction  of  the 
court  or  referee  in  the  decision  filed.     If  in  favor  of  the  defenaant 
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the  petition  shall  be  dismissed,  with  costs  to  be  taxed  by  the  clerk 
at  the  same  rates  as  are  allowed,  of  course,  to  a  defendant  prevail- 
ing in  an  action  in  the  supreme  court,  including  the  allowances  for 
proceedings  before  and  after  notice  of  trial.  If  the  decision  is  in 
favor  of  the  plaintiff,  or  if  no  answer  has  been  interposed  and  it  ap- 
pears from  the  petition  that  he  is  entitled  to  the  relief  demanded, 
judgmeilt  shall  be  entered,  adjudging  that  the  condemnation  of  the 
real  property  described  is  necessary  for  the  public  use,  and  that  the 
plaintiff  is  entitled  to  take  and  hold  the  property  for  the  public  use 
specified,  upon  making  compensation  therefor,  and  the  court  shall 
thereupon  appoint  three  disinterested  and  competent  freeholders, 
residents  of  the  judicial  district  embracing  the  county  where  the  real 
property,  or  some  part  of  it,  is  situated,  or  of  some  county  adjoin- 
ing such  judicial  district,  commissioners  to  ascertain  the  compen- 
sation to  be  made  to  the  owners  for  the  property  to  be  taken  for  the 
public  use  specified,  and  fix  the  time  and  place  for  the  first  meeting 
of  the  commissioners.  Provided,  however,  that  in  any  such  proceed- 
ing instituted  within  the  first  or  second  judicial  district,  such  com- 
missioners shall  be  residents  of  the  county  where  the  real  property, 
or  some  part  of  it,  is  situated,  or  of  some  adjoining  county.  If  a 
trial  has  been  had,  at  least  eight  days'  notice  of  such  appointment 
must  be  given  to  all  the  defendants  who  have  appeared.  The  parties 
may  waive,  in  writing,  the  provisions  of  this  section  as  to  the  residence 
of  the  commissioners,  and  in  that  case  they  may  be  residents  of  any 
county  in  the  state.  Where  owners  of  separate  properties  are  joined 
in  the  same  proceeding,  or  separate  properties  of  the  same  owner  are 
to  be  condemned,  more  than  one  set  of  commissioners  may  be  ap- 
pointed.    {TAus  amended  by  chap,  jjo.  Laws  of  iSgs-) 

DUTT  OF   COMMI8SIONBRS ;    REPORT  ;    COMPBNBATION. 

§  3370-  The  commissioners  shall  take  and  subscribe  the  constitu- 
tional oath  of  office. '  Any  of  them  may  issue  subpoenas  and  admin- 
ister oaths  to  witnesses;  a  majority  of  them  may  adjourn  the  proceed- 
ing before  them,  from  time  to  time  in  their  discretion:  Whenever 
they  meet,  except  by  appointment  of  the  court  or  pursuant  to  ad- 
journment, they  shall  cause  at  least  eight  days'  notice  of  such  meet- 
ing to  be  given  to  the  defendants  who  have  appeared,  or  their  agents 
or  attorneys.  They  shall  view  the  premises  described  in  the  peti- 
tion, and  hear  the  proof  and  allegations  of  the  parties,  and  reduce 
the  testimony  taken  by  them,  if  any,  to  writing,  and  after  the  testi- 
mony in  each  case  is  closed,  they,  or  a  majority  of  them,  all  being 
present,  shall,  without  unnecessary  delay  ascertain  and  determine 
the  compensation  which  ought  justly  to  be  made  by  the  plaintiff  to 
the  owners  of  the  property  appraised  by  them;  and,  in  fixing  the 
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amount  of  such  compensation,  they  shall  not  make  any  allowance  or 
deduction  on  account  of  any  real  or  supposed  benefits  which  the 
owners  may  derive  from  the  public  use  for  which  the  property  is  to 
be  taken,  or  the  construction  of  any  proposed  improvement  con- 
nected with  such  public  use.  But  in  case  the  plaintiff  is  a  railroad 
corporation  and  such  real  property  shall  belong  to  any  other  railroad 
corporation,  the  commissioners  on  fixing  the  amount  of  such  com- 
pensation, shall  fix  the  same  at  its  fair  value  for  railroad  purposes. 
They  shall  make  a  report  of  their  proceedings  to  the  supreme  court 
with  the  minutes  of  the  testimony  taken  by  them,  if  any;  and  they 
shall  each  be  entitled  to  six  dollars  for  services  for  every  day  they 
are  actually  engaged  in  the  performance  of  their  duties,  and  their 
necessary  expenses,  to  be  paid  by  the  plaintiff ;  provided,  that  in 
proceedings  within  the  counties  of  New  York  and  Kings  such  com- 
missioners shall  be  entitled  to.  such  additional  compensation  not 
exceeding  twenty-five  dollars  for  every  such  day,  as  may  be  awarded 
by  the  court.  ( Thus  amended  by  chap.  384,  Iaiws  of  1898,  taking  effect 
September  ist^  1898.) 

As  to  condemning  raUroad  property  see  section  7,  Railroad  I^w,  pott, 

CONFXRMATZON  OF   REPORT;    REHBARINa   BBFORE  OOMBOS. 
8IONBR8     FINAL  ORDER  ;   DEPOSIT  OF   MONET  DEEMED 


§  337*-  Upon  filing  the  report  of  the  commissioners,  any  party 
may  move  for  its  confirmation  at  a  special  term,  held  in  the  district 
where  the  property  or  some  part  of  it  is  situated,  upon  notice  to  the 
other  parties  who  have  appeared,  and  upon  such  motion,  the  court 
may  confirm  the  report,  or  may  set  it  aside  for  irregularity,  or  for 
error  of  law  in  the  proceedings  before  the  commissioners,  or  upon 
the  ground  that  the  award  is  excessive  or  insufficient.  If  the  report 
is  set  aside,  the  court  may  direct  a  rehearing  before  the  same  com- 
missioners, or  may  appoint  new  commissioners  for  that  purpose,  and 
the  proceedings  upon  such  rehearing  shall  be  conducted  in  the  man- 
ner prescribed  for  the  original  hearing,  and  the  same  proceedings 
shall  be  had  for  the  confirmation,  of  the  second  report,  as  are  herein 
prescribed  for  the  confirmation  of  the  first  report.  If  the  report  is 
confirmed,  the  court  shall  enter  ^  final  order  in  the  proceeding, 
directing  that  compensation  shall  be  made  to  the  owners  of  the 
property,  pursuant  to  the  determination  of  the  commissioners,  and 
that  upon  payment  of  such  compensation,  the  plaintiff  shall  be 
entitled  to  enter  into  the  possession  of  the  property  condemned,  and 
take  and  hold  it  for  the  public  use  specified  in  the  judgment. 
Deposit  of  the  money  to  the  credit  of,  or  payable  to  the  order  of 
the  owner,  pursuant  to  the  direction  of  the  court,  shall  be  deemed  a 
payment  within  the  provisions  of  this  title. 


SSS  Co]«rp^Mif4TiON  Lij^w. 

OPPBR  TO  PURCHASB  BY  VJmAJNTZPP;  VOTICB  OP  AOGBPTAHGB 
OFOFF^;  O08T AND AIiLOW^AXrCBB. 

§  337a.  In  all  cases  where  the  owner  is  a  resident  and  not  under 
legal  disability  to  convey  title  to  real  property  the  plaintiff,  before 
service  of  his  petition  and  notice,  may  make  a  written  ofifer  to  pur- 
chase the  property  at  a  specified  price,  which  must  within  ten  days 
thereafter  be  filed  in  the  ofSce  of  the  clerk  of  the  county  where  the 
property  is  situated «  and  which  can  not  be  given  in  evidence  before 
the  commissioners;  or  considered  by  them.  The  owner  may  at  t^e 
time  of  the  presentation  of  the  petition,  or  at  any  time  previously, 
serve  notice  in  writing  of  the  acceptance  of  plaintiff's  order,  and 
thereupon  the  plaintiff  may,  upon  filing  the  petition,  with  proof  of 
the  making  of  the  offer  and  its  acceptance,  enter  an  order  that  upon 
payment  of  the  compensation  agreed  upon,  he  may  enter  into  pos- 
session of  the  real  property  described  in  the  petition,  and  take  and. 
hold  it  for  the  public  use  therein  specified.  If  the  offer  is  not 
accepted,  and  the  compensation  awarded  by  the  commissioners  does 
not  exceed  the  amount  of  the  offer  with  interest  from  the  time  it  was 
made,  no  costs  shall  be  allowed  to  either  party.  If  the  compensa- 
tion awarded  shall  exceed  the  amount  of  the  offer  with  interest  from 
the  time  it  was  made,  or  if  no  offer  was  made,  the  court  shall,  in  the 
final  order,  direct  that  the  defendant  recover  of  the  plaintiff  the 
costs  of  the  proceeding,  to  be  taxed  by  the  clerk  at  the  same  rate  as 
is  allowed,  of  course,  to  the  defendant,  when  he  is  the  prevailing 
party  in  an  action  in  the  supreme  court,  including  the  allowances 
for  proceedings  before  and  after  notice  of  trial  and  the  court  may 
also  grant  an  additional  allowance  of  costs,  not  exceeding  five  per 
centum  upon  the  amount  awarded.  The  court  shall  also  direct  in 
the  final  order  what  sum  shall  be  paid  to  the  general  or  special 
guardian,  or  committee  or  trustee  of  an  infant,  idiot,  lunatic  or 
habitual  drunkard,  or  to  an  attorney  appointed  by  the  court  to 
attend  to  the  interests  of  any  defendant  upon  whom  other  than  per- 
sonal service  of  the  petition  and  notice  may  have  been  made,  and 
who  has  not  appeared,  for  costs,  expenses  and  counsel  fee^  and  by 
whom  or  out  of  what  fund  the  same  shall  be  paid.  If  a  trial  has 
been  had,  and  all  the  issues  determined  in  favor  of  the  plaintiff, 
costs  of  the  trial  shall  not  be  allowed  to  the  defendant,  but  the 
plaintiff  shall  recover  of  any  defendant  answering  the  costs  of  such 
trial  caused  by  the  interposition  of  the  unsuccessful  defense,  to  be 
taxed  by  the  clerk  at  the  same  rate  as  is  allowed  to  the  prevailing 
party  for  the  trial  of  an  action  in  the  supreme  court. 
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CQBfPEirSATION  AWAHDBD.  ETC..  TO  BE  DOCKETED  AS  A  JUDG^ 
MBNT ;  DFLITBR7  OP  P098B  ^SXON ;  IBSTJB  OF  WRIT  OF  AS- 


§  3373*  Upon  the  entry  of  the  final  order,  the  same  shall  be  at- 
tached to  the  judgment  roll  in  the  proceeding,  and  the  amount 
directed  to  be  paid,  either  as  compensation  to  the  owners,  or  for  the 
costs  or  expenses  of  the  proceeding,  shall  be  docketed  as  a  judg- 
ment against  the  person  who  is  directed  to  pay  the  same,  and  it 
shall  have  all  the  force  and  effect  of  a  money  judgment  in  an  action 
in  the  supreme  court,  and  collection  thereof  may  be  enforced  by  ex- 
ecution and  by  the  same  proceedings  as  judgments  for  the  recovery 
of  money  in  the  supreme  court  may  be  enforced  under  the  provisions 
of  this  act.  When  payment  of  the  compensation  awarded,  and  costs 
of  the  proceeding,  if  any,  has  been  made,  as  directed  in  the  final  or- 
der, and  a  certified  copy  of  such  order  has  been  served  upon  the 
owner,  he  shall  upon  demand  of  the  plaintiff,  deliver  possession 
thereof  to  him,  and  in  case  possession  is  not  delivered  when  de- 
manded, the  plaintiff  may  apply  to  the  court  without  notice,  unless 
the  court  shall  require  notice  to  be  given,  upon  proof  of  such  pay- 
ment and  of  service  of  the  copy  order,  and  of  the  demand  and  non- 
compliance therewith,  for  a  writ  of  assistance,  and  the  court  shall 
thereupon  cause  such  writ  to  be  issued,  which  shall  be  executed  in 
the  same  manner  as  when  issued  in  other  cases  for  the  delivery  of 
possession  of  real  property. 

ABANDONMENT  AND  DZBOONTZNUANCB  OF  PROCEBDZNO. 

§  3374*  Upon  the  application  of  the  plaintiff  to  be  made  at  any 
time  after  the  presentation  of  the  petition  and  before  the  expiration 
of  thirty  days  after  the  entry  of  the  final  order,  upon  eight  days' 
notice  of  motion  to  all  other  parties  to  the  proceeding  who  have  ap- 
peared therein  or  upon  an  order  to  show  cause,  the  court  may,  in  its 
discretion,  and  for  good  cause  shown,  authorize  and  direct  the 
abandonment  and  discontinuance  of  the  proceeding,  upon  payment 
of  the  fees  and  expenses,  if  any,  of  the  commissioners,  and  the  costs 
and  expenses  directed  to  be  paid  in  such  final  order,  if  such  final  order 
shall  have  been  entered,  and  upon  such  other  terms  and  conditions  as 
the  court  may  prescribe ;  and  upon  the  entry  of  the  order  granting  such 
application  and  upon  compliance  with  the  terms  and  conditions  therein 
prescribed,  payment  of  the  amount  awarded  for  compensation,  if  such 
compensation  shall  have  been  ther.etofore  awarded,  shall  not  be  en- 
forced, but  in  such  case,  if  such  abandonment  and  discontinuance  of 
the  proceeding  be  directed  upon  the  application  of  the  plaintiff,  the 
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order  granting  such  application,  if  permitting  a  renewal  of  such 
proceedings,  shall  provide  that  proceedings  to  acquire  title  to  such 
lands  or  any  part  thereof  shall  not  be  renewed  by  the  plaintiff  with- 
out a  tender  or  deposit  in  court  of  the  amount  of  the  award  and  in- 
terest thereon.     {TAus  amended fy  chap.  47s ^  Lows  1894?) 

APPEAL  FROM  FINAL  ORDER ;  STAT  OF  PROCEEDINGHl. 

§  3375-  Appeal  may  be  taken  to  the  general  term  of  the  supreme 
court  from  the  final  order,  within  the  time  provided  for  appeals  from 
orders  by  title  four  of  chapter  twelve  of  this  act ;  and  all  the  pro- 
visions of  such  chapter  relating  to  appeals  to  the  general  term  from 
orders  of  the  special  term  shall  apply  to  such  appeals.  Such  appeal 
will  bring  up  for  review  all  the  proceedings  subsequent  to  the  judg- 
ment,  but  the  judgment  and  proceedings  antecedent  thereto  may  be 
reviewed  on  such  appeal,  if  the  appellant  states  in  his  notice  that 
the  same  will  be  brought  up  for  review,and  exceptions  shall  have  been 
filed  to  the  decision  of  the  court  or  the  referee,  and  a  case  or  a  case 
and  exceptions  shall  have  been  made,  settled  and  allowed,  as  re- 
quired by  the  provisions  of  this  act,  for  the  review  of  the  trial  of 
actions  in  the  supreme  court  without  a  jury.  The  proceedings  of 
the  plaintiff  shall  not  be  stayed  upon  such  an  appeal,  except  by 
order  of  the  court,  upon  notice  to  him,  and  the  appeal  shall  not  affect 
his  possession  of  the  property  taken,  and  the  appeal  of  a  defendant 
shall  not  be  heard  except  on  his  stipulation  not  to  disturb  such  pos- 
session. 

APPEAL  FROM  JUDGBCBNT  IN  FAVOR  OF  DEFENDANT. 

§  3376.  If  a  trial  has  been  had  and  judgment  entered  in  favor  of 
the  defendant,  the  plaintiff  may  appeal  therefrom  to  the  general 
term  within  the  time  provided  for  appeals  from  judgments  by  title 
four  of  chapter  twelve  of  this  act,  and  all  the  provisions  of  such  chap- 
ter relating  to  appeals  from  judgments  shall  apply  to  such  appeals; 
and  on  the  hearing  of  the  appeal  the  general  term  may  affirm,  re- 
verse or  modify  the  judgment,  and  in  case  of  reversal  may  grant  a 
new  trial,  or  direct  that  judgment  be  entered  in  favor  of  the  plain- 
tiff. If  the  judgment  is  affirmed,  costs  shall  be  allowed  to  the  re- 
spondent, but  if  reversed  or  modified,  no  costs  of  the  appeal  shall 
be  allowed  to  either  party. 


NEW 

§  3377-  On  the  hearing  of  the  appeal  from  the  final  order  the 
court  may  direct  a  new  appraisal  before  the  same  or  new  commis-* 
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sloners  in  its  discretion,  and. the  report  of  such  commissioners  shall 
be  final  and  conclusive  upon  all  parties  interested.  If  the  amount 
of  the  compensation  to  be  paid  is  increased  by  the  last  report,  the 
difference  shall  be  a  lien  upon  the  land  appraised,  and  shall  be  paid 
to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 
shall  direct ;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  plaintiff  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  court,  on 
the  filing  of  the  last  report,  against  the  parties  liable  to  pay  the 
same. 


I 


AjyVEBSB  AND  OONFUCTZNO  CLAZBiANTB  TO  MONEY. 

§  337^-  ^^  there  are  adverse  and  conflicting  claimants  to  the 
money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the 
property  taken,  the  court  may  direct  the  money  to  be  paid  into  the 
court  by  the  plaintiff,  and  may  determine  who  is  entitled  to 
the  same,  and  direct  to  whom  the  same  shall  be  paid,  and  may,  in 
its  discretion,  order  a  reference  to  ascertain  the  facts  on  which  such 
determination  and  direction  are  to  be  made. 

POWER  OF  COITRT  TO  PREVENT  DISTURBANCE  OF  POSSESSION. 

§  3379*  ^^  ^^y  stage  of  the  proceeding  the  court  may  authorize 
the  plaintiff,  if  in  possession  of  the  property  sought  to  be  con- 
demned, to  continue  in  possession,  and  may  stay  all  actions  or  pro- 
ceedings against  him  on  account  thereof,  upon  giving  security,  or 
depositing  such  sum  of  money  as  the  court  may  direct  to  be  held  as 
security  for  the  payment  of  the  compensation  which  may  be  finally 
awarded  to  the  owner  therefor  and  the  costs  of  the  proceeding,  and 
in  every  such  case  the  owner  may  conduct  the  proceeding  to  a  con* 
elusion,  if  the  plaintiff  delays  or  neglects  to  prosecute  the  same. 

BNTR7  X7PON  AND  USE  OF  PROPERTT  AFTER  ANSWER   HAS 
BEEN  INTERPOSED. 

§  3380.  When  an  answer  to  the  petition  has  been  interposed,  and 
it  appears  to  the  satisfaction  of  the  court  that  the  public  interests 
will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be  per- 
mitted to  enter  immediately  upon  the  real  property  to  be  taken,  and 
devote  it  temporarily  to  the  public  u»e  specified  in  the  petition,  upon 
depositing  with  the  court  the  sum  st  t^d  in  the  answer  as  the  value 
of  the  property,  and  which  sum  shall  he  applied,  so  far  as  it  may  be 
necessary  for  that  purpose,  to  the  payment  of  the  award  that  may 
be  made,  and  the  costs  and  expenses  o^  the  proceeding,  and  the  resi- 
36 
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due,  if  any,  returned  to  the  plaintiff,  and  in  case  the  petition  shoald 
be  dismissed,  or  no  award  should  be  made,  or  the  proceedings  should 
be  abandoned  by  the  plaintiff,  the  court  shall  direct  that  the  money 
so  deposited,  so  far  as  it  may  be  necessary,  shall  be  applied  to  the 
payment  of  any  damages  which  the  defendant  may  have  sustained  by 
such  entry  upon  and  use  of  his  property,  and  his  costs  and  expenses 
of  the  proceeding,  such  damages  to  be  ascertained  by  the  court,  or 
a  referee  to  be  appointed  for  that  purpose,  and  if  the  sum  so  de- 
posited shall  be  insufficient  to  pay  such  damages,  and  all  costs  and 
expenses  awarded  to  the  defendant,  judgment  shall  be  entered 
against  the  plaintiff  for  the  deficiency,  to  be  enforced  and  collected 
in  the  same  manner  as  a  judgment  in  the  supreme  court;  and  the 
possession  of  the  property  shall  be  restored  to  the  defendant. 

HQIICB  OF  PBIVDBNCT  OF  PROCBBDZNG8  ;  BFFBGT  TBBRBOF; 
DtITT  OF  OOUMTy  CLERK. 

§  3381.  Upon  service  of  the  petition,  or  at  any  time  afterwards 
before  the  entry  of  the  final  order,  the  plaintiff  may  file  in  the  clerk's 
office  of  each  county  where  any  part  of  the  property  is  situated,  a 
notice  of  the  pendency  of  the  proceeding,  stating  the  name  of  the 
parties,  and  the  object  of  the  proceeding,  and  containing  a  brief  de- 
scription of  the  property  affected  thereby,  and  from  the  time  of  fil- 
ing such  notice  shall  be  constructive  notice  to  a  purchaser,  or  in- 
cumbrancer of  the  property  affected  thereby,  from  or  against  a  de- 
fendant with  respect  to  whom  the  notice  is  directed  to  be  indexed  as 
herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 
is  subsequently  executed  or  subsequently  recorded  is  bound  by  all 
proceedings  taken  in  the  proceeding  after  the  filing  of  the  notice  to 
the  same  extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
immediately  record  such  notice  when  filed  in  the  book  in  his 
office  kept  for  the  purpose  of  recording  notices  of  pendency  of  ac- 
tions, and  index  it  to  the.  name  of  each  defendant  specified  in  the 
direction  appended  at  the  foot  of  the  notice,  and  subscribed  by  the 
plaintiff  or  his  attorney. 

POWBR  OF  COURT  TO  MAKE  ALL  NBCBSBART  ORDERS,  BTa 

§  3382.  In  all  proceedings  under  this  title,  where  the  mode  or  man- 
ner of  conducting  all  or  any  of  the  proceedings  therein  is  not  ex- 
pressly provided  for  by  law,  the  court  before  whom  such  proceedings 
may  be  pending,  shall  have  the  power  to  make  all  necessary  orders 
and  give  necessary  directions  to  carry  into  effect  the  object  and  in- 
tent of  this  title,  and  of  the  several  acts  conferring  authority  to 
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cqpcicmn  Ignds  for  public  use,  and  the  practice  in  such  cases  shall 
conform,  as  near  as  may  be,  to  the  ordinary  practice  in  such  court. 


§  33^3-  So  much  of  all  acts  and  parts  of  acts  as  prescribe  a 
method  of  procedure  in  proceedings  for  the  condemnation  of  real 
property  for  a  public  use  is  repealed,  except  such  acts  and  parts  of 
acts  as  prescribe  a  method  of  procedure  for  the  condemnation  of 
real  property  for  public  use  as  a  highway,  or  as  a  street,  avenue, 
or  public  place  in  an  incorporated  city  or  village,  or  as  may  prescribe 
methods  of  procedure  for  such  condemnation  for  any  public  use  for, 
by,  on  behalf,  on  the  part,  or  in  the  name  of  the  corporation  of  the 
city  of  New  York,  known  as  the  mayor,  aldermen,  and  commonalty 
of  the  city  of  New  York,  or  by  whatever  name  known,  or  by  or  on 
the  application  of  any  board,  department,  commissioners  or  other 
officers  acting  for  or  on  behalf  or  in  the  name  of  such  corporation 
or  city,  or  where  the  title  to  the  real  property  so  to  be  acquired 
vests  in  such  corporation  or  in  such  city;  and  all  proceedings  for 
the  condemnation  of  real  property  embraced  within  the  exceptions 
enumerated  in  this  section  are  exempted  from  the  operation  of  this 
title.     (TAus  amended  by  chap.  247 ,  Laws  ef  iSpo.) 

VIXXiQ,  WHPV  TO  TAXH  BFFBCT. 

§  33^4*  I'his  title  shall  take  effect  on  the  first  day  of  May,  one 
thpu^nd  eight  hundred  and  ninety,  and  shall  not  affect  any  pro- 
ceeding previously  coiQmenced. 


TITLE  II. 

PROCEEDINGS   FOR    THE   SALE   OF   CORPORATE   REAL    PROPERTY. 

ra      ON   APPLICATION  TO  SELL,  MORTOAOis,   BTC., 


^'i  =  ii> 


Section  3390.  'Whenever  any  corporation  or  joint  stock  associa- 
tion is  required  by  law  to  make  application  to  the  court  for  leave  to 
mortgage,  lease  or  sell  its  real  estate,  the  proceeding  therefor  shall 
be  had  pursuant  to  the  provisions  of  this  title. 

FUTITION  TO  COURT ;  PETITION,  WHAT  TO  CONTAIN ;  VERIFI. 
CATION. 

§  3391*  The  proceeding  shall  be  instituted  by  the  presentation 
to  the  supreme  court  of  the  district  or  the  county  court  of  the 
county  where  the  real  property,  or  some  part  of  it,  is  situated,  by 
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the  corporation  or  association,  applicant,  of  a  petition  setting  forth 
the  following  facts : 

1.  The  name  of  the  corporation  or  association,  and  of  its  direc- 
tors, trustees  or  managers,  and  of  its  principal  officers,  and  their 
places  of  residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object 
or  purpose  of  its  incorporation  or  formation,  and  a  reference  to  the 
statute  under  which  it  was  incorporated  or  formed. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4.  That  the  interest  of  the  corporation  or  association  will  be  pro- 
moted by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a 
vote  of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of 
the  corporation  or  association,  at  a  meeting  thereof,  duly  called  and 
held,  and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpo- 
ration or  association,  and  the  cash  value  of  its  personal  assets,  and 
the  total  amount  of  its  debts  and  liabilities,  and.  how  secured,  if 
at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized 
from  such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  mem- 
bers of  the  corporation  or  association,  is  required  by  law  to  be  first 
obtained,  a  statement  that  such  consent  has  been  given,  and  a  copy 
of  the  consent  or  a  certified  transcript  of  the  record  of  the  meeting 
at  which  it  was  given  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

HBARINa  OF  APPLICATION. 

§  3392.  Upon  presentation  of  the  petition,  the  court  may  immedi- 
ately proceed  to  hear  the  application,  or  it  may,  in  its  discretion, 
direct  that  notice  of  the  application  shall  be  given  to  any  person  in- 
terested therein,  as  a  member,  stockholder,  officer  or  creditor  of  the 
corporation  or  association,  or  otherwise,  in  which  case  the  applica- 
tion shall  be  heard  at  the  time  and  place  specified  in  such  notice, 
and  the  court  may  in  any  case  appoint  a  referee  to  take  the  proofs 
and  report  the  same  to  the  court,  with  his  opinion  thereon. 
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COURT  BCAT  QRANT  APPUCA7ION ;  APPEARANCE  ON  HEARXNO. 

§  3393-  Upon  the  hearing  of  the  application,  if  it  shall  appear,  to 
the  satisfaction  of  the  court,  that  the  interests  of  the  corporation  or 
aessociation  will  be  promoted  thereby,  an  order  may  be  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be 
made  of  the  proceeds  of  such  sale,  mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding, 
may  appear  upon  the  hearing  and  show  cause  why  the  application 
'should  not  be  granted. 

NOTICE  TO    CREDITORS  ON  APPLICATION  OP  INSOLVENT  COR- 
PORATION, ETC. 

§  3394*  ^^  ^^c  corporation  or  association  is  insolvent,  or  its 
property  and  assets  are  insufficient  to  fully  liquidate  its  debts  and 
liabilities,  the  application  shall  not  be  granted,  unless  all  the 
creditors  of  the  corporation  have  been  served  with  a  notice  of  the 
time  and  place  at  which  the  application  will  be  heard. 

SERVICE  OP  NOTICES. 

§  3395*  Service  of  notices,  provided  for  in  this  title,  may  be  made 
either  personally  or,  in  case  of  absence,  by  leaving  the  same  at  the 
place  of  residence  of  the  person  to  be  served,  with  some  person  of 
mature  age  and  discretion,  at  least  eight  days  before  the  hearing  of 
the  application,  or  by  mailing  the  same,  duly  enveloped  and 
addressed  and  postage  paid,  at  least  sixteen  days  before  such  hear- 
ing. 

POWER  OP  COURT  TO  MAKE  ALL  NECESSARY  ORDERS. 

§  3396.  In  all  applications  made  under  this  title,  where  the  mode 
or  manner  of  conducting  any  or  all  of  the  proceedings  thereon  are 
not  expressly  provided  for,  the  court  before  whom  such  application 
may  be  pending,  shall  have  the  power  to  make  all  the  necessary 
orders  and  give  the  proper  directions  to  carry  into  effect  the  object 
and  intent  of  this  title,  or  of  any  act  authorizing  the  sale  of  corpo- 
rate real  property,  and  the  practice  in  such  cases  shall  conform,  as 
near  as  may  be,  to  the  ordinary  practice  in  such  court. 

TITLE,  WHEN  TO  TAKE  EPPECT. 

§  3397-  T^^^s  title  shall  take  effect  May  first,  one  thousand  eight 
hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
commeiig^^. 
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CODE   OF  CIVIL  PROCEDURE. 

PETITION  BT  CORPORATION. 

§  241 1 .  A  petition  to  assume  another  corporate  name  may  be  made 
by  a  domestic  corporation,  whether  incorporated  by  a  general  or 
special  law,  to  the  supreme  court  at  a  special  term  thereof,  held  in 
the  judicial  district  in  which  its  principal  business  office  shall  be  sit- 
uated, or,  if  it  be  other  than  a  stock  corporation,  at  a  special  term, 
held  in  the  judicial  district  in  which  its  certificate  of  incorporation 
is  filed  or  recorded,  or  in  which  its  principal  property  is  situated,  or 
in  which  its  principal  operations  are  or  theretofore  have  been  con- 
ducted. If  it  be  a  banking,  insurance  or  railroad  corporation,  the 
petition  must  be  authorized  by  a  resolution  of  the  directors  of  the 
corporation,  and  approved,  if  a  banking  corporation  by  the  superin- 
tendent of  banks ;  if  an  insurance  corporation,  by  the  superintend- 
ent of  insurance,  and  if  a  railroad  corporation,  by  the  board  of 
railroad  commissioners.  The  petition  to  change  the  name  of  any 
other  corporation  must  have  annexed  thereto  a  certificate  of  the 
secretary  of  state,  that  the  name  which  such  corporation  proposes 
to  assume  is  not  the  name  of  any  other  domestic  corporation  or  a 
name  which  he  deems  so  nearly  resembling  it,  as  to  be  calccdated  to 
deceive.     (Thus  ameftded by  chap,  366,  Laws  1893.) 

CONTBNT8  OP  PBTITION. 

§  2412.  The  petition  must  be  in  writing,  signed  by  the  petitioner 
and  verified  in  like  manner  as  a  pleading  in  a  court  of  record,  and 
must  specify  the  grounds  of  the  application,  the  name,  age  and 
residence  of  the  individual  whose  name  is  proposed  to  be  changed, 
and  the  name  which  he  proposes  to  assume,  and  if  the  petitioner  be 
a  corporation,  its  present  name,  and  the  name  it  proposes  to  assume, 
which  must  not  be  the  name  of  any  other  corporation,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive ;  and  if  it  be  a 
railroad  corporation,  a  corporation  having  banking  powers  or  the 
power  to  make  loans  upon  pledges  or  deposits,  or  to  make  insur- 
ances, that  the  petition  has  been  duly  authorized  by  a  resolution  of 
the  directors  of  the  corporation  and  approved  by  the  proper  officer.  - 
{Thus  amended  by  chap,  366,  Laws  1893.) 
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MftKjA  bt  PikBBBmATlOK  OF  PBTITIOir. 

§  3413-  I^  the^petition  be  to  change  the  name  of  an  infant,  and  is 
oiadeby  the  infant's  next  friend,  notice  of  the  time  and  place  at  which 
the  petition  will  be  presented  must  be  served  upon  the  father,  or 
if  he  is  dead  or  cannot  be  found,  upon  the  mother,  or  if  both  are 
dead  or  cannot  be  found,  upon  the  general  guardian  or  guardian  of 
the  person  of  the  infant,  in  like  manner  as  a  notice  of  a  motion 
upon  an  attorney  in  an  action,  unless  it  appears  to  the  satisfaction 
of  the  court  that  the  infant  has  no  father  or  mother,  or  that  both 
reside  without  the  state  or  cannot  be  found,  and  that  he  has  no 
guardian  residing  within  this  state,  in  which  case  the  court  may 
dispense  with  notice  or  require  notice  to  be  given  to  such  persons 
and  in  such  manner  as  the  court  thinks  proper.  If  the  petition  be 
made  by  a  corporation  located  elsewhere  than  in  the  city  and 
county  of  New  York,  notice  of  the  presentation  thereof  shall  be 
published  once  in  each  week  for  six  successive  weeks  in  the  state 
paper  (at  .Albany  in  which  notices  by  state  officers  are  authorized 
by  law  to  be  published),  and  in  a  newspaper  of  every  county  in 
which  such  corporation  shall  have  a  business  office,  or  if  it  has  no  busi- 
ness office,  of  the  county  in  which  its  principal  corporate  property 
is  situated  or  in  which  its  operations  are  or  theretofore  have  been 
principally  conducted,  which  newspaper,  if  it  be  a  banking  cor- 
poration, shall  be  designated  by  the  superintendent  of  banks,  if  an 
insurance  corporation,  by  the  superintendent  of  insurance,  or  if  a 
railroad  corporation,  by  the  railroad  commissioners.  In  the  city 
and  county  of  New  York  such  notice  shall  be  published  once  in 
each  week  for  six  successive  weeks  in  two  daily  newspapers  pub- 
lished in  such  county.     (TAtis  amended  by  chap.  264^  Laws  1^94.) 


§  2414.  If  the  court  to  which  the  petition  is  presented  is  satisfied 
thereby,  or  by  the  affidavit  and  certificate  presented  therjewith,  that 
the  petition  is  true,  and  that  there  is  no  reasonable  objection  to  the 
change  of  name  proposed,  and  if  the  petition  be  to  change  the  name 
of  an  infant,  that  the  interests  of  the  infant  will  be  substantially 
promoted  by  the  change,  and,  if  the  petitioner  be  a  corporation, 
that  the  petition  has  been  duly  authorized  and  that  notice  of  the 
presentation  of  the  petition,  if  required  by  law,  has  been  made,  the 
court  shall  make  an  order  authorizing  the  petitioner  to  assume  the 
name  proposed  on  a  day  specified  therein,  not  less  than  thirty  days 
after  the  entry  of  the  order.  The  order  shall  be  directed  to  be  en- 
tered and  the  papers  on  which  it  was  granted  to  be  filed  within  ten 
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days  thereafter  in  the  clerk's  office  of  the  county  in  which  the  pe- 
titioner resides  if  he  be  an  individual,  or  in  the  office  of  the  clerk  of 
the  court  of  common  pleas  of  the  city  and  county  of  New  York  if 
the  order  be  made  by  that  court,  or  in  the  office  of  the  clerk  of  the 
city  court  of  New  York  if  the  order  be  made  by  that  court,  or,  if 
the  petitioner  be  a  corporation,  in  the  office  of  the  clerk  of  the 
county  in  which  its  certificate  of  incorporation,  if  any,  shall  be  filed, 
or  if  there  be  none  filed,  in  which  its  principal  office  shall  be  located, 
or  if  it  has  no  business  office,  in  the  county  in  which  its  principal 
property  is  situated,  or  in  which  its  operations  are  or  theretofore 
have  been  principally  conducted,  or  in  the  office  of  the  clerk  of  the 
county  in  which  the  special  term  granting  the  order  is  held  ;  and  if 
the  petitioner  be  a  corporation,  that  a  certified  copy  of  such  order 
shall,  within  ten  days  after  the  entry  thereof,  be  filed  in  the  office  of 
the  secretary  of  state ;  and  also,  if  it  be  a  banking  corporation,  in 
the  office  of  the  superintendent  -of  banks,  or  if  it  be  an  insurance 
corporation,  in  the  office  of  the  superintendent  of  insurance,  or  if 
it  be  a  railroad  corporation,  in  the  office  of  the  board  of  railroad 
commissioners.  Such  order  shall  also  direct  the  publication,  with- 
in ten  days  after  the  entry  thereof  of  a  copy  thereof  in  a  designated 
newspaper,  in  the  county  in  which  the  order  is  directed  to  be  entered, 
at  least  once  if  the  petitioner  be  an  individual,  or  if  the  petitioner 
be  a  corporation,  once  in  each  week  for  four  successive  weeks.  The 
county  clerk,  in  whose  office  an  order  changing  the  name  of  a  cor* 
poration  is  entered,  shall  record  the  same  at  length  in  the  book  kept 
in  his  office  for  recording  certificates  of  incorporation.  {TAusamcmkd 
by  chap,   jdd,  Laws  iSpj,) 

WHXDf  CHANOB  TO  TAKE  BFFBCT. 

§  2415.  If  the  order  shall  be  fully  complied  with,  and  within  forty 
days  artcr  ihe  making  of  the  brder,  an  affidavit  of  the  publication 
thereof  shad  be  filed  and  recorded  in  the  office  in  which  the  order  is 
entered,  and  in  each  office  in  which  certified  copies  thereof  are  re- 
quired to  be  filed,  if  any,  the  petitioner  shall,  on  and  after  the  day 
specified  for  that  purpose  in  the  order,  be  known  by  the  name  which 
is  thereby  authorized  to  be  assumed,  and  by  no  other  name.  No 
proceedings  heretofore  had  under  sections  two  thousand  four  hundred 
and  fourteen  and  two<  thousand  four  hundred  and  fifteen  of  the  code 
of  civil  procedure  for  the  change  of  the  name  of  a  corporation,  shall 
be  invalid  by  reason  of  the  non-filing  of  an  affidavit  of  the  publication 
of  the  order  changing  such  name  within  twenty  days  from  the  date 
(hereof.     {^TAus  amended  by  cha^   26^^  Laws  iSp4.) 


J 
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BUBUTITUTIOIT  OF  NBW  NABflB  IN  PBNDZNQ  ACTION  OR  PRO- 


§  2416.  An  action  or  special  proceeding,  civil  or  criminal,  com- 
menced by  or  against  a  person  whose  name  is  so  changed  shall  not 
abate,  nor  shall  any  relief,  recovery  or  other  proceeding  therein  be 
prevented,  impeded  or  impaired  in  consequence  of  such  change  of 
name.  The  plaintiff  in  the  action  or  the  party  instituting  the  special 
proceeding,  or  the  people,  as  the  case  requires,  may,  at  any  time, 
obtain  an  order  amending  any  of  the  papers  or  proceedings  therein, 
by  the  substitution  of  the  new  name,  without  costs  and  without 
prejudice  to  the  action  or  proceeding.      {TAus  ametuUd  by  chap. 

RBPORT8  BT  CIiBRKS  TO  STATU  OFFICERS. 

§  2417.  The  clerk  of  each  county  and  of  each  court,  shall  annu- 
ally, in  the  month  of  December,  report  to  the  secretary  of  state  all 
changes  of  names  of  individuals  or  of  corporations,  which  have  been 
made  in  pursuance  of  orders  filed  in  their  respective  offices  during 
the  past  year  and  since  the  last  previous  report,  and  also  report  in 
like  manner  to  the  superintendent  of  banks  all  changes  of  the  names 
of  banking  corporations,  and  to  the  superintendent  of  insurance  all 
changes  of  names  of  corporations  authorized  to  make  insurances. 
The  secretary  of  state  must  cause  to  be  published,  in- the  next  vol- 
ume of  the  session  laws,  a  tabular  statement  showing  the  original 
name  of  each  person  and  corporation  and  the  name  which  he  or  it  has 
been  authorized  to  assume.     {Thus  amended  by  chap,  jdd^  Laws  iSpj.) 
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A.N  ACT  in  relation  to  corporations,  constituting  chapter  tiiirt^-five  .o^ 

the  general  laws. 

(As  amended  to  and  inclnding  the  session  of  the  Legislator^  of  i3j^.) 

The  General  Corporation  Law. 

S^qr^oif  I.  Short  title. 

2.  Classification  of  corporations. 

3.  Definitions. 

4.  Qualifications  oi  incorporators. 

{.  Filing  and  recording  certificates  of  incorporatioii. 

6.  Corporations  of  the  same  name  prohibited. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Prohibition  of  other  than  statutory  powers. 

11.  Grant  of  general  powers. 

12.  Limitation  of  amount  of  property  of  a  non-stock  corporati^. 

13.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  of  real  property  in  this  state  by  certain  for^gn  corporations. 

18.  Acquisition  by  foreign  corporations  of  real  property  in  this  state  npon 

judicial  sales. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  £Eulure  to  elect  directors. 

24.  Mode  of  calling  special  election  of  directors. 

25.  Mode  of  conducting  special  election  of  directors. 

26.  Qualification  of  voters  and  canvass  of  votes  at  special  elcctioas. 

27.  Powers  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  coUusively  brought 

29.  Quorum  of  directors  and  power  of  majority. 

30.  Directors  as  trustees  in  case  of  dissolution. 

31.  Forfeiture  for  non-user. 

32.  Extension  of  corporate  existence. 

33.  Conflicting  corporate  laws. 

34.  Laws  repealed. 

35.  Saving  cknse. 
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^,  CoBttnictioii, 

^7.  Lawreriyed. 

^.  When  notice  or  lapse  of  time  nnnecessary. 

39.  As  to  a«ki  of  4irectoir8. 

^.  i^tcnl(|kyi  ««4  repeal  qf  chsrter. 

SkiCTION  z.  Tbi^  chapter  shall  be  known  as  the  general  corpora- 
tion  law. 

CLiAflSZFICAnOir  OF  OOBPORATZONa 

§  2.  A  corporation  shall  be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  moneyed  corporation, 

2.  A  transportation  corporation,  or 
J.  A  business  corporation. 

A  opa-stQck  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  eilher, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

X.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  cor- 
poration. 
A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers*  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

§  ^.  X.  A  municipal  corporation  includes  a  county,  town,  school  dis- 
^j;;^t,  yilla^e  and  city,  and  any  other  territorial  division  of  the  State, 
established  by  law  with  powers  of  local  government. 
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2.  A  stock  corporation  is  a  corporation  having  a  capital  stock 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute  to 
the  holders  thereof  dividends  or  shares  of  the  surplus  profits  of  the 
corporation.  A  corporation  is  not  a  stock  corporation  because  of 
having  issued  certificates  called  certificates  of  stock,  but  which  are 
in  fact  merely  certificates  of  membership  and  which  is  hot  author- 
ized by  law  to  distribute  to  its  members  any  dividends  or  share  of 
profits  arising  from  the  operations  of  the  corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation 
other  than  a  stock  corporation. 

4.  A  moneyed  corporation  is  a  corporation  formed  under  or  sub- 
ject to  the  banking  or  the  insurance  law. 

5.  A  domestic  corporation  is  a  corporation  incorporated  by  or 
under  the  laws  of  the  state  or  colony  of  New  York.  Every  corpo- 
ration which  is  not  a  domestic  corporation  is  a  foreign  corporation, 
except  as  provided  by  the  code  of  civil  procedure  for  the  purpose  of 
construing  such  code. 

6.  The  term  directors,  when  used  in  relation  to  corporations,  shall 
include  trustees  or  other  persons,  by  whatever  name  known,  duly 
appointed  or  designated  to  manage  the  affairs  of  the  corporation. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles  of 
association  or  any  other  written  instruments  required  by  law  to  be 
filed,  to  effect  the  incorporation  of  a  corporation,  including  a  certified 
copy  of  an  original  certificate  of  incorporation  filed  for  such  purpose 
in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every  person 
having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the  elec- 
tion of  directors,  other  than  a  person  having  a  right  to  vote  only 
upon  a  proxy. 

9.  The  term,  office  of  a  corporation,  means  its  principal  office 
within  the  state  or  principal  place  of  business  within  the  state,  if  it 
has  no  principal  office  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  reference 
to  a  non-stock  corporation,  includes  the  operations  for  the  conduct 
of  which  it  is  incorporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law  form- 
ing a  part  of  the  revision  of  the  general  laws  of  the  state  of  which 
this  chapter  is  a  part,  means  the  general  laws  of  this  state  relating 
to  corporations  included  in  such  revision.  {TAus  amended  by  chap, 
672^  Laws  of  iSps.) 
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QVAUFIGATXONS  OF  INCORFORATORa 

g  4.  A  certificate  of  incorporation  must  be  executed  by  natural  per- 
sons, who  must  be  of  full  age,  and  at  least  two-thirds  of  them  must  be 
citizens  of  the  United  States  and  one  of  them  a  resident  of  this  State. 
This  section  shall  not  apply  to  a  corporation  formed  by  the  reincor- 
poration or  consolidation  of  existing  corporations,  or  to  the  re- 
organization of  a  corporation  upon  the  sale  of  the  property  and 
franchises  of  a  previously  existing  corporation  or  otherwise.  ( Thus 
amended  by  chap,  672^  Laws  of  iSgj,) 

! 

FIUNO  AHD  RBOORDZNa  CBRTIFICATBB  OF  ZNOOSPORATZmr. 

§  5.  Every  certificate  of  incorporation  and  amended  or  supple- 
mental certificate  hereafter  executed  shall  be  in  the  English  lan- 
guage, and  except  of  a  religious,  cemetery,  moneyed,  municipal  or 
fire  department  corporation,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  shall  be  by  him  duly  recorded  and  indexed  in  books 
specially  provided  therefor;  and  a  certified  copy  of  such  certificate  or 
amended  or  supplemental  certificate  with  a  certificate  of  th6  secretary 
of  state  of  such  filing  and  record,  or  a  duplicate  original  of  such  cer- 
tificate or  amended  or  supplemental  certificate  shall  be  filed  and  sim- 
ilarly recorded  and  indexed  in  the  office  of  the  clerk  of  the  county  in 
which  the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a 
non-stock  corporation,  and  such  county  be  not  determined  upon  at 
the  time  of  executing  the  certificate  of  incorporation,  in  such 
county  clerk's  office  as  the  judge  approving  the  certificate  shall 
direct.  All  taxes  required  by  law  to  be  paid  before  or  upon  incor- 
poration, and  the  fees  for  filing  and  recording  such  certificate  must 
be  paid  befo're  filing.  No  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 
{Thus  amended  by  chap,  6y2y  Laws  of  iSgj,) 

CORPORATE  NABCBB. 

§  6.  No  certificate  of  incorporation  of  a  proposed  corpo- 
ration having  the  same  name  as  an  existing  domestic  corpora- 
tion, or  a  name  so  nearly  resembling  it  as  to  be  calculated  to 
deceive,  shall  be  filed  or  recorded  in  any  office  for  the  purpose  of 
effecting  its  incorporation.  A  corporation  formed  by  the  reincor- 
poration, reorganization  or  consolidation  of  other  corporations  or 
upon  the  sale  of  the  property  or  franchises  of  a  corporation,  may 
have  the  same  name  as  the  corporation  or  one  of  the  corporations  to 
whose  franchises  it  has  succeeded.  No  corporation  shall  be  here- 
after organized  under  the  laws  of  this  State  with  the  word  bank,  in- 
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surance,  indemnity,  guarantee  or  benefit  as  part  of  its  nafiit,  6ltc6|ll 
a  corporation  formed  under  the  banking  law  or  the  instiraiice  Hi%. 
( Thus  amended  by  chap,  672^  Laws  of  iSpS- ) 

AMBNDBD  AND  SXTPPLBMBRTAL  CBRTIFICATBGL 

§  7.  If  in  the  original  or  amended  certificate  of  incorpora- 
tion of  any  corporation,  or  if  in  a  supplemental  certificate  oi 
any  corporation  any  informality  exist,  or  if  any  «uch  cer- 
tificate contain  any  matter  not  authorized  by  law  to  be  stated 
therein,  or  if  the  proof  or  acknowledgment  thereof  shall  be 
defective,  the  corporators  or  directors  <^  the  corpoimtioii  nay 
make  and  file  an  amended  certificate  correcting  such  informality  or 
defect  or  striking  out  such  unauthorized  matter;  and  the  certificate  . 
amended  shall  be  deemed  to  be  amended  accordingly  as  of  the  date 
such  amended  certificate  was  filed,  and  upon  the  filing  of  suoh  aa 
amended  certificate  of  incorporation,  the  corporation  shall  then  for 
all  purposes  be  deemed  to  be  a  corporation  from  the  time  of  filial 
the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  Baadt^ 
and  upon  notice  to  the  attorney-general,  and  to  such  other  persMft 
as  the  court  may  direct,  and  upon  such  terms  and  conditioaa  ae  it 
may  impose,  amend  any  certificate  of  incorporation  which  fails  I0 
express  the  true  object  and  purpose  of  the  corporation,  so  as  to 
truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  fitod,  an  satfy 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the  erigi* 
nal  certificate  of  the  date  and  place  of  record  of  every  s«eh 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  withoat 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  ft^* 
viously  acprued. 

IiOBT  OR  DBSTROYED  CERTZFZCATBS. 

§  8.  If  either  of  the  certificates  of  incorporation  shall  be  lost  or 
destroyed  after  filing,  a  certified  copy  of  the  other  certificate  may 
be  filed  in  the  place  of  the  one  so  lost  or  destroyed  and  as  of  the 
date  of  its  original  filing,  and  such  certified  copy  shall  have  the  same 
force  and  effect  as  the  original  certificate  had  whea  filed. 

CBRTZFZGLttXB  AlVD  OTHBR  PAFBRB  AS  BTZDBirCaB. 

§  9.  The  certificate  of  incorporation  of  any  cotporatiM  dtily  fifed 
shall  be  presumptive  evidence  of  its  rncorporation,  and  any  amended 
certificate  or  other  paper  duly  filed  or  recorded   relating  to  the 
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incorporation  of  any  corporation,  or  its  existence  or  management, 
and  containing  facts  required  or  authorized  by  law  to  be  stated 
therein,  shall  be  presumptive  evidence  of  the  existence  of  such  facts. 
(TAus  amended  by  chap.  672,  Laws  of  iSgjJ) 

UMIXATIOV  OF  POWBRa 

§  10.  No  corporation  shall  possess  or  exercise  any  corporate 
powers  not  given  by  law,  or  not  necessary  to  the  exercise  of  V^o 
powers  so  given.  The  certificate  of  incorporation  of  any  corpora- 
tion may  contain  any  provision  for  the  regulation  of  the  business 
and  the  conduct  of  the  affairs  of  the  corporation,  and  any  limitation 
upon  its  powers,  or  upon  the  powers  of  its  directors  and  stock- 
holders, which  docs  sot  exempt  them  from  the  performance  of  any 
obligation  or  the  performance  of  any  duty  imposed  by  law.  {TAus 
amended iy  chap*  67 2 ^  Laws  of  iSpj*) 

0gtAMT  OP  GSNBRAZt  POWBRA 

§  II.  Every  corporation  as  such  has  power,  though  not  specified 
in  the  law  under  which  it  is  incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corporation 
shall  require,  subject  to  such  limitations  as  may  be  prescribed  by 
law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  require, 
and  to  fix  their  compensation^  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for 
the  managenent  of  its  property,  the  regulations  of  its  affairs,  and 
the  transfer  oi  its  stock,  if  it  has  any,  and  the  calling  of  meetings 
of  its  members.  Such  by-laws  may  also  fix  the  amount  of  stock, 
which  mast  be  represented  at  meetings  of  the  stockholders  ia  order 
to  constitute  a  quorum,  unless  otherwise  provided  by  law.  By-laws 
duly  adopted  at  a  meeting  of  the  members  of  a  corporation  shall 
control  the  action  of  its  directors.  No  by-law  adopted  by  the  board 
of  directors  regulating  the  election  of  directors  or  officers  shM  be 
valid  unless  published  for  at  least  once  a  week  for  two  successive 
weeks  in  a  newspaper  in  the  county  where  the  election  is  to  be  held, 
and  at  least  thirty  days  before  such  election.  Subdivisions  four  and 
five  of  this  section  shall  not  apply  to  municipal  corporations.     {Thus 

ky  chap,  672^  Laws  of  iSpS") 
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WXhAStOfBMBNT  OF  UlCITATIdmi  UPOM'  THE  AMOUHT  OF  TBB 
PROPERTY  OF  ir01l49TOCK  OORPORATZONa 

§  12.  If  any  general  or  special  law  heretofore  passed,  or  any  cer- 
tificate of  incorporation,  shall  limit  the  amount  of  property  a  cor- 
poration other  than  a  stock  corporation  may  take  or  hold,  such  cor- 
poration may  take  and  hold  property  of  the  value  of  three  million 
dollars  or  less,  or  the  yearly  income  derived  from  which  shall  be  five 
hundred  thousand  dollars  or  less,  notwithstanding  any  such  limita- 
tions. In  computing  the  value  of  such  property,  no  increase  in 
value  arising  otherwise  than  from  improvements  made  thereon  shall 
be  taken  into  account.     (Thus  amended  by  chap,  400,  Laws  iS^.) 

ACQUiamOK  OF  ADDinOlTAL  RBAL  PROPERTT. 

§  13.  When  any  corporation  shall  have  sold  or  conveyed  any  part 
of  its  real  property,  the  supreme  court  may,  notwithstanding  any 
restriction  of  a  general  or  special  law,  authorize  it  to  purchase  and 
hold  from  time  to  time  other  real  property,  upon  satisfactory  proof 
that  the  value  of  the  property  so  purchased  does  not  exceed  the 
value  of  the  property  so  sold  and  conveyed  within  the  three  years 
next  preceding  the  application. 

AOQUISITIOII'  OF  PROPERTT  IN  OTBER  8TATfi& 

§  14.  Any  domestic  corporation  transacting  business  in  other 
states  or  foreign  countries  may  acquire  and  dispose  of  such  property 
as  shall  be  requisite  for  such  corporation  in  the  convenient  transac- 
tion of  its  business. 

CERTIFICATE  OF  AUTHORITT  OF  A  FOREXOR'  CORPORATIOir. 

§  15.  No  foreign  stock  corporation  other  than  a  moneyed  corpora* 
tion,  shall  do  business  in  this  state  without  having  first  procured 
from  the  secretary  of  state  a  certificate  that  it  has  complied  with  all 
the  requirements  of  law  to  authorize  it  to  do  business  in  this  state, 
and  that  the  business  of  the  corporation  to  be  carried  on  in  this  state 
is  such  as  may  be  lawfully  carried  on  by  a  corporation  incorporated 
under  the  laws  of  this  state  for  such  or  similar  business,  or,  if  more 
than  one  kind  of  business,  by  two  or  more  corporations  so  incor- 
porated for  such  kinds  of  business  respectively.  The  secretary  of 
state  shall  deliver  such  certificate  to  every  such  corporation  so  com- 
plying with  the  requirements  of  law.  No  such  corporation  now 
doing  business  in  this  state  shall  do  business  herein  after  December 
31,  1892,  without  having  procured  such  certificate  from  the  secretary 
of  state,  but  any  lawful  contract  previously  made  by  the  corporation 
may  be  performed  and  enforced  within  the  state  subsequent  to  such 
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date.  No  foreign  stock  corporation  doing  business  in  tfiis  state 
without  such  certificate  shall  maintain  any  action  in  this  state  upon 
any  contract  made  by  it  in  this  state  until  it  shall  have  procured 
such  certificate. 

PROOF  TO  BB  FZLBD  BBFORB  ORANTXNO  CBRTZFZC ATB. 

§  x6.  Before  granting  such  certificate  the  secretary  of  state  shall 
require  every  such  foreign  corporation  to  file  in  his  office  a  sworn 
copy  in  the  English  language  of  its  charter  or  certificate  of  incor- 
poration and  a  statement  under  its  corporate  seal  particularly  setting 
forth  the  business  or  objects  of  the  corporation  which  it  is  engaged 
in  carrying  on  or  which  it  proposes  to  carry  on  within  the  state,  and 
a  place  within  the  state  which  is  to  be  its  principal  place  of  business, 
and  designating  in  the  manner  prescribed  in  the  code  of  civil  pro- 
cedure a  person  upon  whom  process  against  the  corporation  may  be 
served  within  the  state.  The  person  so  designated  must  have  an 
office  or  place  of  business  at  the  place  where  such  corporation  is  to 
have  its  principal  place  of  business  within  the  state.  Such  designa- 
tion shall  continue  in  force  until  revoked  by  an  instrument  in  writing 
designating  in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  state.  If  the  person 
so  designated  dies  or  removes  from  the  place  where  the  corporation 
has  its  principal  place  of  business  within  the  state,  and  the  corporation 
does  not  within  thirty  days  after  such  death  or  removal  designate  in 
like  manner  another  person  upon  whom  process  against  it  may  be 
served  within  the  state,  the  secretary  of  state  may  revoke  the  author- 
ity of  the  corporation  to  do  business  within  the  state,  and  process 
against  the  corporation  in  an  action  upon  any  liability  incurred 
within  this  state  before  such  revocation,  may,  after  such  death  or 
removal,  and  before  another  designation  is  made,  be  served  upon 
the  secretary  of  state.  At  the  time  of  such  service  the  plaintiff 
shall  pay  to  the  secretary  of  state  two  dollars,  to  be  included  in  his 
taxable  costs  and  disbursements,  and  the  secretary  of  state  shall 
forthwith  mail  a  copy  of  such  notice  to  such  corporation  if  its  ad- 
dress, or  the  address  of  any  officer  thereof  is  known  to  him.  {TAm 
amended  by  chap,  6y2^  Laws  of  iSp^,) 

ACQUISITION  OF  RBiOi  PROFERTT  IN  THIS  STATE  B7  CBRTAIN 
POREiaN  OORPORATIONS. 

§  17.     Any  foreign   corporation  created  under  the  laws  of   the 
United  States,  or  of  any  state  or  territory  thereof,  and  doing  busi- 
ness in  this  State,  may  acquire  such  real  property  in  this  state  as 
37 
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may  be  necessary  for  its  corporate  purposes  in  the  transaction  of  its 
business  in  this  state,  and  convey  the  same  by  deed  or  otherwise  in 
the  same  manner  as  a  domestic  corporation. 

ACQUISITION  B7  FORBiaN  CORPORATIONS  OF  REAL  PROPERTY 
IN  THIS  STATR 

§  1 8.  Any  foreign  corporation  may  purchase  at  a  sale  upon  the 
foreclosure  of  any  mortgage  held  by  it,  or,  upon  any  judgment  or 
decree  for  debts  due  it,  or,  upon  any  settlement  to  secure  such  debts, 
any  real  property  within  this  state  covered  by  or  subject  to  such 
mortgage,  judgment,  decree  or  settlement,  and  may  take  by  devise 
any  real  property  situated  within  this  state  and  hold  the  same  for  not 
exceeding  five  years  from  the  date  of  such  purchase,  or  from  the 
time  when  the  right  to  the  possession  thereof  vests  in  such  devisee, 
and  convey  it  by  deed  or  otherwise  in  the  same  manner  as  a  domestic 
corporation.     (Thus  amended hy  chap.  ij6^  Laws  18^4,) 

PROHIBITION  OF  BANKING  POT77ERS. 

§  19.  No  corporation  except  a  corporation  formed  under  or  sub- 
ject to  the  banking  laws,  shall  by  any  implication  or  construction  be 
deemed  to  possess  the  power  of  carrying  on  the  business  of  discount- 
ing bills,  notes  or  other  evidences  of  debt,  of  receiving  deposits, 
of  buying  gold  or  silver  bullion  or  foreign  coins,  or  buying  and  selling 
bills  of  exchange,  or  shall  issue  bills,  notes  or  othfer  evidences  of 
debt  for  circulation  as  nioney. 

QUALIFICATION  OF  MEMBERS  AS  VOTERS. 

§  20.  At  every  election  of  directors  and  meeting  of  the  members 
of  any  corporation,  every  member  who  is  not  in  default  in  the  pay- 
ment of  his  subscriptions  upon  his  stock  or  disqualified  by  the  by- 
laws, shall  be  entitled  to  one  vote,  if  a  non-stock  corporation,  and, 
if  a  stock  corporation,  to  one  vote  for  every  share  of  stock  held  by 
him  for  ten  days  immediately  preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of 
this  section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  pro- 
vide that  at  all  elections  of  directors  of  such  corporation,  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  shall  equal  the  number 
of  his  shares  of  stock  multiplied  by  the  number  of  directors  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  voted  for,  or  any 
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two  or  more  of  them  as  he  may  see  fit,  which  right,  when  exercised, 
shall  be  termed  cumulative  voting.  The  stockholders  of  a  corpora- 
tion heretofore  formed,  who,  by  the  provisions  of  laws  existing  on 
April  30,  1 89 1,  were  entitled  to  the  exercise  of  such  right,  may 
hereafter  exercise  such  right  according  to  the  provisions  of  this 
section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation, 
upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for  at 
least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  cor- 
poration. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  anything 
of  value. 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any  such 
meeting  shall  be  challenged,  the  inspectors  of  election,  or  other 
persons  presiding  thereat,  shall  require  such  books,  if  they  can  be 
had,  to  be  produced  as  evidence  of  the  right  of  the  person  chal- 
lenged to  vote  at  such  meeting,  and  all  persons  who  may  appear 
from  such  books  to  be  members  of  the  corporation  may  vote  at 
such  meeting  in  person  or  by  proxy,  subject  to  the  provisions  of 
this  chapter. 


§  21.  Every  member  of  a  corporation,  except  a  religious  corpora- 
tion, entitled  to  vote  at  any  meeting  thereof,  may  so  vote  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed  un- 
der or  subject  to  the  banking  law  shall  act  as  proxy  for  any  stock- 
holder at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall 
be  valid  after  the  expiration  of  eleven  months  from  the  date  of  its 
execution,  unless  the  member  executing  it  shall  have  specified 
therein  the  length  of  time  it  is  to  continue  in  force,  which  shall  be 
for  some  limited  period.  Every  proxy  shall  be  revocable  at  the 
pleasure  of  the  person  executing  it;  but  a  corporation  having  no  capi- 
tal stock  may  prescribe  in  its  by-laws  the  persons  who  may  act  as 
proxies  for  members,  and  the  length  of  time  for  which  proxies  may 
be  executed  , 
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§  22.  Every  member  of  a  corporation  offering  to  vote  at  any 
election  or  meeting  of  the  corporation  shall,  if  required  by  an  in- 
spector of  election  or  other  officer  presiding  at  such  election  or 
meeting,  or  by  any  other  member  present,  take  and  subscribe  the 
following  oath:  **  I  do  solemnly  swear  that  in  voting  at  this  elec- 
tion I  have  not,  either  directly,  indirectly  or  impliedly,  received  any 
promise  or  any  sum  of  money  or  anything  of  value  to  influence  the 
giving  of  my  vote  or  votes  at  this  meeting  or  as  a  consideration 
therefor.**  If  it  is  a  stock  corporation,  the  oath  so  taken  and  sub- 
scribed shall  contain  the  following  additional  provision:  **That  I 
have  not  sold  or  otherwise  disposed  of  my  interest  in  or  title  to  any 
shares  of  stock  or  bonds  in  respect  to  which  I  offer  to  vote  at  this 
election,  but" that  all  such  shares  or  bonds  are  still  owned  by  me," 
but  if  such  stock  or  bonds  be  pledged,  the  oath  may  so  state.  Any 
person  offering  to  vote  as  proxy  for  any  other  person  shall  present 
his  proxy,  and,  if  so  required,  take  and  subscribe  the  following 
oath:  **  I  do  solemnly  swear  that  I  have  not,  either  directly,  indi- 
rectly or  impliedly,  given  any  promise  or  any  sum  of  money  or  any- 
thing of  value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this 
election,  or  received  any  promise  or  any  sum  of  money  or  anything 
of  value  to  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 
consideration  therefor."  If  a  stock  corporation,  the  oath  so  taken 
and  subscribed  shall  contain  the  following  additional  provision: 
**And  that  the  title  to  the  stocks  and  bonds  upon  which  T  now 
offer  to  vote  is,  to  the  best  of  my  knowledge  and  belief,  truly  and  in 
good  faith  vested  in  the  persons  in  whose  names  they  now  stand,"  but 
if  such  stocks  or  bonds  be  held  as  security,  the  oath  may  so  state. 
The  inspectors  or  persons  presiding  at  the  election  may  administer 
such  oath,  and  all  such  oaths  and  proxies  shall  be  filed  in  the  office 
of  the  corporation.     {Thus  amended  by  chap,  6ja^  Laws  of  i8gS') 

EFFECT  OF  FArLURE  TO  ELECT  DIRBCTORa 

§  23.  If  the  directors  shall  not  be  elected  on  the  day  designated 
in  the  by-laws,  or  by  law,  the  corporation  shall  not  for  that  reason 
be  dissolved ;  but  every  director  shall  continue  to  hold  his  office  and 
discharge  his  duties  until  his  successor  has  been  elected. 

MODE  OF  CALUNG  SPECIAL  ELECTION  OF  DIRBCTORa 

§  24.  If  the  election  has  not  been  held  on  the  day  so  designated, 
the  directors  shall  forthwith  call  a  meeting  of  the  members  of  the 
corporation  for  the  purpose  of  electing  directors,  of  which  meeting 
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notice  sball  be  given  in  the  same  manner  as  of  the  annual  meeting 
for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  the  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  directors 
by  publishing  a  notice  of  the  time  and  place  of  holding  such  meet- 
ing, at  least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  pre- 
scribed in  the  by-laws  for  the  publication  of  notice  of  the  annual 
meeting,  and  by  serving  upon  each  member,  either  personally  or  by 
mail,  directed  to  him  at  his  last  known  post-office  address,  a  copy 
of  such  notice  at  least  two  weeks  before  the  meeting. 

MODE  OF  CONDUCnNG    SPBCIAL   ELECTIONS  OF  DIRECTORS. 

§  25.  Such  meeting  shall  be  held  at  the  office  of  the  corporation, 
or  if  it  has  none,  at  the  place  in  this  state  where  its  principal  busi- 
ness has  been  transacted,  or  if  access  to  such  office  or  place  is  denied 
or  cannot  be  had,  at  some  other  place  in  the  city,  village  or  town 
where  such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and  adopt 
by-laws  providing  for  future  annual  meetings  and  election  of  direc- 
tors, if  the  corporation  has  no  such  by-laws,  and  transact  any  other 
business  which  may  be  transacted  at  an  annual  meeting  of  the  mem- 
bers of  the  corporation. 

QUALIFICATION    OF    VOTERS    AND    CANVASS    OF  VOTES  AT 
SPECIAL  ELBCnONa 

§  26.  In  the  absence  at  such  meeting  of  the  books  of  the  corpora- 
tion showing  who  are  members  thereof,  each  person,  before  voting, 
shall  present  his  sworn  statement  setting  forth  that  he  is  a  member 
of  the  corporation;  and  if  a  stock  corporation,  the  number  of  shares 
of  stock  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation,  and,  if  known  to  him,  the  whole  number  of  shares  of 
stock  of  the  corporation  outstanding.  On  filing  such  statement,  he 
may  vote  as  a  member  of  the  corporation ;  and  if  a  stock  corpora- 
tion, he  may  vote  on  the  shares  of  stock  appearing  in  such  state- 
ment to  be  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a  cer- 
tificate of  the  result  of  the  election,  verified  by  them,  in  the  office 
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of  the  clerk  of  the  county  in  which  such  election  is  held,  and  the  per- 
sons so  elected  shall  be  the  directors  of  the  corporation. 

POWERS    OF    SUPREME  COURT  RESPBCTZVa  ELECTIOira 

§  27.  The  supreme  court  shall,  upon  the  application  of  any  per- 
son or  corporation  aggrieved  by  or  complaining  of  any  election  of 
any  corporation  or  any  proceeding,  act  or  matter  touching  the  same, 
upon  notice  thereof  to  the  adverse  party,  or  to  those  to  be  affected 
thereby,  forthwith  and  in  a  summary  way,  hear  the  affidavits,  proofs 
and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
.  or  causes  of  complaint,  and  establish  the  election  or  order  a  new 
election,  or  make  such  order  and  give  such  relief  as  right  and  jus- 
tice may  require. 

STAT  OP  PROCEEDINGS  IN  ACTIONS  OOUiUSIVELT  BROUaHT. 

§  28.  If  an  action  is  brought  against  a  corporation  by  the  pro- 
curement or  default  of  its  directors,  or  any  of  them,  to  enforce  any 
claim  or  obligation  declared  void  by  law,  or  to  which  the  corpora- 
tion has  a  valid  defense,  and  such  action  is  in  the  interest  or  for  the 
benefit  of  any  director,  and  the  corporation  has  by  his  connivance 
made  default  in  such  action,  or  consented  to  the  validity  of  such 
claim  or  obligation,  any  member  of  the  corporation  may  apply  to 
the  supreme  court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay 
of  proceedings  in  such  action,  and  on  proof  of  the  facts  in  such 
further  manner  and  upon  such  notice  as  the  court  may  direct,  it  may 
stay  such  proceedings  or  set  aside  and  vacate  the  same,  or  grant 
such  other  relief  as  may  seem  proper,  and  which  will  not  injuriously 
affect  an  innocent  party,  who,  without  notice  of  such  wrongdoing 
and  for  a  valuable  consideration,  has  acquired  rights  under  such 
proceedings. 

QUORUM  OP  DIRECTORS  AND  POWERS  OP  MAJORITY. 

§  29.  The  affairs  of  every  corporation  shall  be  managed  by  its 
board  of  directors  at  least  two  of  whom  shall  be  residents  of  this 
state.  Unless  otherwise  provided  by  law  a  majority  of  the  board  of 
directors  of  a  corporation  at  a  meeting  duly  assembled  shall  be 
necessary  to  constitute  a  quorum  for  the  transaction  of  business, 
and  the  act  of  a  majority  of  the  directors  present  at  a  meeting  at 
which  a  quorum  is  present  shall  be  the  act  of  the  board  of  directors. 
Subject  to  the  by-laws,  if  any,  adopted  by  the  members  pf  a  corpora- 
tion, the  directors  may  make  necessary  by-laws  of  the  corporation. 
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BZRBCTOR8  AS  TRUSTEES  IN  CASE  OF  DISSOLUTION. 

§  30.  Upon  the  dissolution  of  any  corporation,  its  directors,  un- 
less other  persons  shall  be  appointed  by  the  legislature,  or  by  some 
court  of  competent  jurisdiction,  shall  be  the  trustees  of  its  creditors, 
stockholders  or  members,  and  shall  have  full  power  to  settle  its 
affairs,  collect  and  pay  outstanding  debts,  and  divide  among  the 
persons  entitled  thereto  the  money  and  other  property  remaining 
after  payment  of  debts  and  necessary  expenses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the  debts 
and  property  of  the  corporation,  by  their  name  as  such  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  members,  to  the  extent  of  its  property  and  effects  that 
shall  come  into  their  hands. 

FORFEITURE  FOR  JXOJX-TJ&ER. 

§  31.  If  any  corporation,  except  a  railroad,  turnpike,  plank-road 
or  bridge  corporation,  shall  not  organize  and  commence  the  trans- 
action of  its  business  or  undertake  the  discharge  of  its  corporate 
duties  within  two  years  from  the  date  of  its  incorporation,  its  cor- 
porate powers  shall  cease. 

EXTENSION  OF  CORPORATE  EXISTENCE. 

§  32.  Any  domestic  corporation  at  any  time  within  three  years  be- 
fore the  expiration  thereof,"  may  extend  the  term  of  its  existence  be- 
yond the  time  specified  in  its  original  certificate  of  incorporation,  or 
by  law,  or  in  any  certificate  of  extension  of  corporate  existence,  by 
the  consent  of  the  stockholders  owning  two-thirds  in  amount  of  its 
capital  stock,  if  not  a  stock  corporation,  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowledged  by 
them  and  filed  in  the  offices  in  which  the  original  certificates  of  its 
incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices 
where  certificates  of  incorporation  are  now  required  by  law  to 
be  filed,  and  the  officers  with  whom  the  same  may  be  filed 
shall  thereupon  record  them  in  the  books  kept  in  their  re- 
spective offices  for  the  record  of  such  certificates,  and  make  a  mem- 
orandum of  such  record  in  th^  margin  of  the  original  certificate  in 
such  book,  if  any,  and  thereupon  the  time  of  existence  of  such  cor- 
poration shall  be  extended,  as  designated  in  such  certificate,  for  a 
term  not  exceeding  the  term  of  which  it  was  incorporated  in  the  first 
instance.  If  the  term  of  existence  of  any  domestic  corporation 
shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear  to 
the  supreme  court  that  such  corporation  was  legally  organized  pur- 
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suant  to  any  law  of  this  state,  and  that  through  mistake  it  shall 
have  issued  its  bonds  payable  at  a  date  beyond  the  date  fixed  in  its 
charter  or  certificate  of  incorporation  for  the  expiration  of  its  cor- 
porate existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificatie  reviving  the 
existence  of  such  corporation,  upon  such  conditions  and  with  such 
limitations  as  such  order  shall  specify,  and  extending  such  corporate 
existence  for  a  term  not  exceeding  the  term  for  which  it  was  origi- 
nally incorporated.  Upon  filing  and  recording  such  certificate  in 
the  same  manner  as  certificates  of  extension  of  corporate  existence 
duly  issued  before  the  expiration  of  the  existence  of  a  domestic  cor- 
poration is  authorized  by  law  to  be  filed  and  recorded,  such  corpo- 
rate existence  shall  be  revived  and  extended  in  pursuance  of  the 
terms  of  such  order,  but  such  revival  and  extension  shall  not  affect 
any  litigation  commenced  after  such  expiration  and  pending  at  the 
time  of  such  revival. 

If  a  corporation  formed  under  or  subject  to  the  banking  law,  such 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks;  or,  if 
an  insurance  corporation,  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insurance;  and,  if  a 
turnpike  or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall 
have  indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  reso- 
lution of  the  board  of  supervisors  of  each  county  in  which  such 
turnpike  or  bridge  is  located,  approving  of  and  authorizing  such  ex- 
tension. 

Every  corporation  extending  its  corporate  existence  under  this  chap- 
ter or  under  any  general  law  of  the  state  shall  thereafter  be  subject  to 
the  provisions  of  this  chapter  and  of  such  general  law,  notwithstanding 
any  special  provisions  in  its  charter,  and  shall  thereafter  be  deemed 
to  be  incorporated  under  the  general  laws  of  the  state  relating  to 
the  incorporation  of  a  corporation  for  the  purpose  of  carrying  on 
the  business  in  which  it  is  engaged,  and  shall  be  subject  to  the  pro- 
visions of  such  laws. 

•OMFZiZCTZNa  CORPORATE  LAWB. 

§  33.  If  in  any  corpor|ite  law  there  is  or  shall  be  any  provision  in 
conflict  with  any  provisions  of  this  chapter  or  of  the  stock  corpora- 
tion law,  the  provisions  so  conflicting  shall  prevail,  and  the  provis- 
ion of  this  chapter  or  of  the  stock  corporation  law  with  which  it 
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conflicts  shall  not  apply  in  such  a  case.  If  in  any  such  law  there  is 
or  shall  be  a  provision  relating  to  a  matter  embraced  in  this  chapter 
or  in  the  stock  corporation  law,  but  not  in  conflict  with  it,  such  pro- 
vision in  such  other  law  shall  be  deemed  to  be  in  addition  to  the 
provision  in  this  chapter  or  in  the  stock  corporation  law  relating  to 
the  same  subject  matter,  and  both  provisions  shall,  in  such  case,  be 
applicable. 

IiAWB  REPBAIiED. 

§  34.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal 
shall  not  revive  a  law  repealed  by  any  law  hereby  repealed,  but  shall 
include  all  laws  amendatory  of  the  laws  hereby  repealed. 

e&AVlNa  CLAUSE. 

§  35.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule  shall  not  afifect  or  impair  any  act  done,  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  May  i,  1891,  under  or  by  virtue  of  any  law  so  re- 
pealed, but  the  same  may  be  asserted,  enforced,  prosecuted  or  in- 
flicted, as  fully  and  to  the  same  extent  as  if  such  law  had  not  been 
repealed.  All  actions  and  proceedings,  civil  or  criminal,  commenced 
under  or  by  virtue  of  the  laws  so  repealed,  and  pending  on  April  30, 
1 89 1,  may  be  prosecuted  and  defended  to  final  effect  in  the  same 
manner  as  they  might  under  the  laws  then  existing,  unless  it  shall  be 
otherwise  specially  provided  by  law. 

CONSTRUCTION. 

§  36.  The  provisions  of  this  chapter,  and  of  the  stock  corporation 
law,  the  railroad  law,  the  transportation  corporations  law,  and  the 
business  corporations  law,  so  far  as  they  are  substantially  the  same 
as  those  of  laws  existing  on  April  30,  1891,  shall  be  construed  as 
a  continuation  of  such  laws  modified  or  amended  according  to  the 
language  employed  in  this  chapter,  or  in  the  stock  corporation  law, 
the  railroad  law,  the  transportation  corporations  law,  or  the  busi- 
ness corporations  law,  and  not  as  new  enactments. 

References  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  and  repealed,  shall  be 
construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of  the 
Criminal  or  Penal  Code  or  to  impair  any  right  or  liability  which  any 
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existing  corporation,  its  officers,  directors,  stockholders  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation,  other  than 
a  railroad  corporation,  had  or  was  subject  to  on  April  30,  1891,  by 
yirtue  of  any  special  act  of  the  legislature  creating  such  corporation 
or  creating  or  defining  any  such  right  or  liability,  unless  such  special 
act  is  repealed  by  this  chapter. 

IiAW  RUVIVJJD. 

§  37.  Chapter  three  hundred  of  the  laws  of  eighteen  hundred  and 
fifty-five,  entitled  **An  act  to  incorporate  the  Baptist  Historical 
Society  of  the  city  of  New  York,"  which  was  inadvertently  repealed 
by  the  transportation  corporations  law,  is  revived  and  re-enacted, 
and  shall  be  of  the  same  force  and  effect  as  if  it  had  not  been  re- 
pealed. 

WHEir  irOTICB  OR  LAPSB  OF  TIMB   XTNNBCBSSART. 

§  38.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  after  notice  to  its 
members  or  after  the  lapse  of  a  prescribed  period  of  time,  such  ac- 
tion may  be  taken  without  notice  and  without  the  lapse  of  any  period 
of  time,  if  such  action  be  authorized  or  approved,  and  such  require- 
ments be  waived  in  writing  by  every  member  of  such  corporation, 
or  by  his  attorney  thereunto  authorized.  {This  section  added  by  chap, 
672^  Laws  of  i8gS'^ 

AS  TO  ACTS  OF  DIRECTORS. 

§  39.  Whenever,  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  by  the  agreement  or 
action  of  its  directors,  managers  or  trustees,  such  agreement  or  ac- 
tion may  be  taken  by  such  directors,  regularly  convened  as  a  board, 
and  acting  by  a  majority  of  a  quorum,  except  when  otherwise  ex- 
pressly required  by  law  or  the  by-laws  of  the  corporation  and  any 
such  agreement  shall  be  executed  in  behalf  of  the  corporation  by 
such  officers  as  shall  be  designated  by  the  board  of  directors,  mana- 
gers or  trustees.     ( This  section  added  by  chap.  672^  Laws  of  iSgS- ) 

ALTERATION  AND  REPEAL  OF  CHARTER. 

§  40.  The  charter  of  every  corporation  shall  be  subject  to  altera- 
tion, suspension  and  repeal,  in  the  discretion  of  the  legislature. 
{This  section  added  by  chap,  67 2 ^  Laws  of  iSpS-) 
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All. 
All. 
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All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 


215 17,18 


3,4. 

All. 
All. 
All. 
All. 
AIL 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
Ail. 
All. 
All. 
All. 
All. 
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LAWS  OF  Chapter  Section. 

1853 124 All. 

1853 135 All. 

1853 246. . . .' All. 

1853 333 AIL 

1853 471 1,2,^ 

1853 481 All. 

1853 602 All. 

1853 626 All. 

1854 3 All. 

1854 87 AU. 

1854 140 AU. 

1854 201 All. 

1854 232 All. 

1864 269 All. 

1864 282 All. 

1864 312 All. 

1866 301 AU. 

1856 302 AU. 

1865 390 AU. 

1856 478 AU. 

1865 486 All. 

1856 495 AU. 

1856 546 AU. 

1866 ■ 659 All. 

1856 65...  All. 

1867 29 AU. 

1857 83 All. 

1867 186 AU. 

1857 202 All. 

1857 262 AU. 

1857 444 All. 

1867 546 All. 

1857 568 All. 

1867 643 All. 

1867 776 All. 

1868 10 AU. 

1868 125 AU. 

1859 209 AU. 

1859 311 All. 

1859 455 All. 

1860 116 All. 

1860 269 All. 

1860 523 All. 

1861 149 AU. 

1861 170 AU. 

1861 216 AU. 

1861 238 AU. 

1862 205 AU. 

1862 248 AU. 

1862 425 AIL 

1862 438 AU. 
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LAWS  OF  Chapter  Section. 

1862 440 All. 

1862 47a All. 

1863 63 All. 

1863 134 All. 

1863 346 All. 

1864 86 AH. 

1864 337 All. 

1864 617 All. 

1864 682 AU. 

1865 234 AU. 

1866 246 All. 

1866 307 All. 

1865 691 AU. 

1866 780 All. 

1866 73 AU. 

1866 269 All. 

1866 322 All. 

1866 371 AU. 

1866 697 AU. 

1866 780 All. 

1866 799 AU. 

1866 838 All. 

1867 12 AU. 

1867 49 All. 

1867 248 All. 

1867 264 All. 

1867 419 All. 

1867 480 AU. 

1867 609 Afl. 

1867 775 AU. 

1867 90fr AU. 

1867 937 AU. 

1867 960 AU. 

1867 974 AU. 

1868 263 All. 

1868 290 AU. 

1868 673 AU. 

1868 781 AH. 

1869 234 AU. 

1869 237 AU. 

1869 605 AIL 

1869 706 AU. 

1869 844 AU. 

1869 917 AIL 

1870 124 AIL 

1870 136 AIL 

1870 322 AH. 

1870 443 AIL 

1870 668 AIL 

1870 773 AU. 

1871 96 : AU. 
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LAWS  OF                                  Chapter  Section. 

1871 481.. All. 

1871 635 All. 

1871 660 AU. 

1871 657 All. 

1871 669 AU. 

1871 697 All. 

1871 883 All. 

1872 81 All. 

1872 128 AIL 

1872 146 All. 

1872 248 AU. 

1872 283 All. 

1872 360 All. 

1872 374 All. 

1872 426...  All. 

1872 609 All. 

1872 611 All. 

1872 779 All. 

1872 780 AIL 

1872 820 All  except  20. 

1872 829 AIL 

1872 843 AIL 

1873 161 AIL 

1873 362 All. 

1873 432 AIL 

1873 440 AIL 

1873 469 An. 

1873 616 AIL 

1873 710 All. 

1873 737 AU. 

1873 814 -. AIL 

1874 76 AU. 

1874 143 AIL 

1874 149 AU. 

1874 240 AU. 

1874 288 AIL 

1874 430 AIL 

1876 4 AU. 

1875 68 AU. 

1875 88 AIL 

1876 108 AU. 

1875 113 AU. 

1876 119 AIL 

1876 120 AU. 

1875 159 AU. 

1876 193 AIL 

1875 266 AIL 

1876 319 AIL 

1875 365 AU. 

IS76 445 AIL  . 

1875 5J0 AU, 
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LAWS  OF  Chapter                Section. 

1875. 586 AU. 

1875 598 All. 

1875 606 All. 

1875 611 All. 

1876 77 All. 

1876 135 All. 

1876 198 All. 

1876 280 All. 

1876 358 All. 

1876 373 All. 

1876 415.: AU. 

1876 435 All. 

1876 446 : All. 

1877 103 AU. 

1877 158 All. 

1877 164 All. 

1877 171 All. 

1877 224 AU. 

1877 266 AU. 

1877 374 AU. 

1878 61 AU. 

1878 121 AU. 

1878 163 AU. 

1878 203 AU. 

1878 210 All. 

1878 261 AU. 

1878 - 264 All. 

1878 316 AU. 

1878 334 All. 

1878 394 AU. 

1879 214 All. 

1879 253 AU. 

1879 290... All. 

1879 293 AU. 

1879 350 All. 

1879 377 AU. 

1879 393 All. 

1879 395 All. 

1879 413...: AU. 

1879 415 All. 

1879 441 All. 

1879 503 All. 

1879 505 All. 

1879 512 AU. 

1879 541 All. 

1880 5 All. 

1880 85 All. 

1880 90 AU. 

1880 94 All. 

1880 113 All. 

18S0 133 All. 
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1880 166.. AU. 

1880 182 All. 

1880 187 AU. 

1880 223 All. 

1880 226 AU. 

1880 241 AU. 

1880 263 All. 

1880 267 AU. 

1680 349 All. 

1880 416 AU. 

1880 417 AIL 

1880 484 AU. 

1880 610 AU. 

1880 676 All. 

1880 682 AIL 

1880 683 AIL 

1880 6«6 AIL 

1881 22 AU. 

1881 68 AU. 

1881. 77 AU. 

1881 ^ 117 AU. 

1881 148 AU. 

1881 213... AU. 

1881 : 232 AU. 

1881 295. AU.  . 

1881 296 AU. 

1881 311 AU. 

1881 313 AU. 

1881 321 AU. 

1881 337 AU. 

1 881 338 AIL 

1881 361 AU. 

1881 399 AIL 

1881 422 AIL 

1881 464 AU. 

1881 468 AIL 

1881 470 AU. 

1881 472 AIL 

1881 486 AIL 

1881 661 AU. 

1881 689 AIL 

1881 649 AIL 

1881 660 AU. 

1881 674 AIL 

1881 686 AIL 

1882 73 AIL 

1882 82 AIL 

1882 140 AIL 

1882 273 AU. 

1882 289 AU. 
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1882 290 AIL 

1882..... 306 All. 

1882 309 All. 

1882 349 All. 

1882 363  All. 

1882 393  All. 

1882 406 All. 

1883 46 All. 

1883 71.... AD. 

1883 i02 All. 

1883 216 All. 

1883 232 All. 

1883 237 AD. 

1883 238 All. 

1883 240 AD. 

1883 287 All. 

1883 323 All. 

1883 361 All. 

1883 381 All. 

1883 382 All. 

1883 384 All. 

1883 386 All. 

1883 387.- All. 

1883 388 All. 

1883 409 All. 

1883 482 All. 

1883 483 All. 

1883 497 All. 

1884 140 • AD. 

1884 193 AD. 

1884 208 AD. 

1884 223 AD. 

1884 262 All. 

1884 267 All. 

1884 367 AD. 

1884 386 AD. 

1884 397 All. 

1884 421 All. 

1884 422 All. 

1884 439 All. 

1884 441 AD. 

1884 444 All. 

1885 84 AD. 

1885 127 All. 

1885 141.. All. 

1886 163 AD. 

1885 171 All. 

1886 306 All. 

1886 369 All. 

1886 422 All. 

1886 423 All 
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1885 489 All. 

1885 498... All. 

1885 535 All. 

1885 540 All. 

1885 : 549 All. 

1886 65 AU. 

1886 182 All. 

1886 271 All. 

1886 321 All. 

1886 322 AU. 

1886 403 AU. 

1886 415. All. 

1886 509 All. 

1886 551 All. 

1886 579 All. 

1886 586 All. 

18S6 592 AU. 

1886 601 All. 

1886 605 All. 

1886 634 AU. 

1886 6t2 All. 

1887 450 AU. 

1887 486 AU. 

1887 536 All. 

1887 670 All. 

1887 616 All. 

1887 622 AU. 

1887 724 All. 

1888 189 AIL 

1888 306 .• AU. 

1888 313 All. 

1888 359 AU. 

1888 394 AU. 

1888 447 AU. 

1888 462 All. 

1888 613 All. 

1888 614 All. 

1888 549 All. 

1888 560 AIL 

1889 67 A 11. 

1889 76 AU. 

1889 78 All. 

1889 236 AU. 

1889 242 All. 

1889 281 All. 

1889 332 All. 

1889 369 All. 

1889 426 AU. 

1889 619 AU. 

1889 524 All. 

X889 631 All 
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1889 632 All. 

1889 664 All. 

1890 23 AU. 

1890 98 All. 

1890 119 All. 

1890 193 All. 

1890 292 M. 

1890 416 All. 

1890 421 All. 

1890 483 All, 

1890 497 All. 

1890 605 AIL 

1890 508 All. 

1890 643 AU. 

1891 67 All. 

1891 287 AU. 

1892 2 AU. 
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OHAP.  664,  LAWS  OP  1890. 

AN  ACT  in  relation  to  stock  corporations,  constituting  chapter  thirty- 

six  of  the  general  laws. 

(As  amended  to  and  including  the  session  of  the  Legislature  of  189  8.';^ 

Article  i.  General  powers ;  reorganization.    (($  1-7.) 

2.  Directors  and  officers  ;  their  election,  duties  and  liabilities.     ($$  20-32). 

3.  Stock;  stockholders,  their  rights  and  liabilities.     (($  40-55.) 

ARTICLE  1 

General  Powers    Reorganization. 

Section  i.  dhort  titie,  ciad  application  of  chaoter. 

.2.  Power  to  oorrow  T.oney  and  mortgage  property. 

^.  Reor'^anization  apon  side  of  corporate  property  and  franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property ;  possession  of  receiver  and  suits  against  him. 

6.  Assent  of  stockholders  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

SHORT  TITIiB  AND  APPLICATION  OP  CHAPTER 

Section  i.  This  chapter  shall  be  known  as  the  stock  corporation 
law,  but  article  one  shall  not  apply  to  monied  corporations. 

POWBR  TO  BORROW  MONET  AND  MORTOAOE  PROPERT7. 

§  2.  In  addition  to  the  powers  conferred  by  the  general  corpora- 
tion law,  every  stock  corporation  shall  have  power  to  borrow  money 
or  contract  debts,  when  necessary  for  the  transaction  of  its  business, 
or  for  the  exercise  of  its  corporate  rights,  privileges  or  franchises,  or 
for  any  other  lawful  purpose  of  its  incorporation;  and  may  issue  and 
dispose  of  its  obligations  for  any  amount  so  borrowed,  and  may 
mortgage  its  property  and  franchises  to  secure  the  payment  of  such 
obligations  or  of  any  debt  contracted  for  the  purposes  herein  specified ; 
and  the  amount  of  the  obligations  issued  and  outstanding  at  any  one 
time  secured  by  such  mortgages,  excepting  mortgages  given  as  a  con- 
sideration for  the  purchase  of  real  estate,  and  mortgages  authorized  by 
contracts  made  prior  to  May  first,  eighteen  hundred  and  ninety-one, 
shall  not  exceed  the  amount  of  its  paid  up  capital  stock,  or  an 
amount  equal  to  two-thirds  of  the  value  of  its  corporate  property  at 
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the  time  of  issuing  the  obligations  secured  by  such  mortgages,  in 
case  such  two-thirds  value  shall  be  more  than  the  amount  of  such 
paid  up  capital  stock.  No  such  mortgages,  except  purchase-money 
mortgages,  shall  be  issued  without  the  consent  of  the  stockholders 
owning  at  least  two-thirds  of  the  stock  of  the  corporation,  which 
consent  shall  be  in  writing  and  shall  be  filed  and  recorded  in  the 
office  of  the  clerk  or  register  of  the  county  where  it  has  its  principal 
place  of  business,  or  shall  be  given  by  vote  at  a  special  meeting  of 
the  stockholders  called  for  that  purpose ;  and  a  certificate  of  the  vote 
at  such  meeting,  signed  and  sworn  to  by  the  chairman  and  secretary 
of  such  meeting,  shall  be  filed  and  recorded  as  aforesaid.  When 
authorized  by  such  consent,  the  directors,  under  such  regulations  as 
they  may  adopt,  may  confer  on  the  holder  of  any  debt  or  obligation 
secured  by  such  mortgage  the  right  to  convert  the  principal  thereof, 
after  two  and  not  mora  than  twelve  years  from  the  date  of  the  mort- 
gage, into  stock  of  the  corporation ;  and  if  the  capital  stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  stockholders 
shall,  in  the  manner  herein  provided,  authorize  an  increase  of  capital 
stock  sufficient  for  that  purpose.  (See  also  chap,  jj/,  Laws  18^2^ 
amending  this  section,) 

See,  also,  sabdiyision  10  of  section  4,  Railroad  Law,  post 

RBOROANIZATION    XTPON    SALE    OF    CORPORATE     PROPERTY 
AND  FRANCHISES. 

§  3.  When  the  property  and  franchises  of  any  domestic  stock 
corporation  shall  be  sold  by  virtue  of  a  mortgage  or  deed  of  trust, 
duly  executed  by  it,  or  pursuant  to  the  judgment  or  decree  of  a 
court  of  competent  jurisdiction,  or  by  virtue  of  any  execution 
issued  thereon,  and  the  purchaser  at  such  sale  shall  acquire  title  to 
the  same  in  the  manner  prescribed  by  law,  he  may  associate  with 
him  any  number  of  persons,  not  less  than  the  number  required  by 
law  for  the  'incorporation  of  such  corporation,  a  majority  of  whom 
shall  be  citizens  and  residents  'of  this  state,  and  they  may  become  a 
corporation,  and  take  and  possess  the  property  and  franchises  thus 
sold,  and  which  were  at  the  time  of  sale  possessed  by  the  corpora- 
tion whose  property  shall  have  been  so  sold,  upon  making,  acknowl- 
edging and  filing  in  the  offices  where  certificates  of  incorporation 
are  required  by  law  to  be  filed,  a  certificate  in  which  they  shall 
describe  by  name  and  reference  to  the  law  under  which  it  was 
organized,  the  corporation  whose  property  and  franchises  they  have 
acquired,  and  the  court  by  whose  authority  the  sale  had  been  made, 
with  the  date  of  the  judgment  or  decree  authorizing  or  directing 
the  same,  and  a  brief  description  of  the  property  sold,  and  also  the 
following  particulars: 
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1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the 
filing  of  such  certificate. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of 
shares  into  which  it  is  to  be  divided,  specifying  the  classes  thereof, 
whether  common  or  preferred,  and  the  amount  of  and  rights  per- 
taining to  each  class. 

3.  The  number  of  directors,  not  less  nor  more  than  the  number 
required  by  law  for  the  old  corporation,  who  shall  manage  the  affairs 
of  the  new  corporation,  and  the  names  and  post-office  address  of  the 
directors  for  the  first  year. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  at  or 
previous  to  the  time  of  sale,  in  anticipation  of  the  formation  of  the 
new  corporation,  and  pursuant  to  which  such  purchase  was  made. 
Such  corporation  shall  be  vested  with  and  be  entitled  to  exercise 
and  enjoy  all  the  rights,  privileges  and  franchises,  which  at  the  time 
of  such  sale  belonged  to,  or  were  vested  in  the  corporation,  last 
owning  the  property  sold,  or  its  receiver,  and  shall  be  subject  to  all 
the  provisions,  duties  and  liabilities  imposed  by  law  on  such  corpo- 
rations. 

CONTENTS  OF  PLAN  OR  AaRBBMENT. 

§4.  At  or  previous  to  the  sale  the  purchasers  therfeat,  or  the 
persons  for  whom  the  purchase  is  to  be  made,  may  enter  into  a  plan 
or  agreement,  for  or  in  anticipation  of  the  readjustment  of  the  re- 
spective interests  therein  of  the  mortgage  creditors  and  stockholders 
of  the  corporation  owning  such  property  and  franchises  at  the  time 
of  sale,  and  for  the  representation  of  such  interests  of  creditors  and 
stockholders  in  the  bonds  or  stock  of  the  new  corporation  to  be  formed, 
and  may  therein  regulate  voting  by  the  holders  of  the  preferred  and 
common  stock  at  any  meeting  of  the  stockholders,  and  by  the 
holders  and  owners  of  any  or  all  of  the  bonds  of  the.  corporation 
foreclosed,  or  of  the  bonds  issued  or  to  be  issued  by  the  new  cor- 
poration, and  such  right  of  voting  by  bondholders  shall  be  exer- 
cised in  such  manner,  for  such  period,  and  upon  such  conditions,  as 
shall  be  therein  described.  Such  plan  or  agreement  must  contain  suit- 
able provision  for  the  bondholders  voting  by  proxy  and  must  not  be 
inconsistent  with  the  laws  of  the  state  and  shall  be  binding  upon 
the  corporation,  until  changed  as  therein  provided,  or  as  otherwise 
provided  by  law.  The  new  corporation  when  duly  organized,  pur- 
suant to  such  plan  or  agreement  and  to  the  provisions  of  law,  may 
issue  its  bonds  and  stock  in  conformity  with  the  provisions  of  such 
plan  or  agreement,  and  may  at  any  time  within  six  months  after  its 
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organization,  compromise,  settle  or  assume  the  payment  of  any 
debt,  claim  or  liability  of  the  former  corporation  upon  such  terms 
as  may  be  lawfully  approved  by  a  majority  of  the  agents  or  trustees 
intrusted  with  the  carrying  out  of  the  plan  or  agreement  of  reor- 
ganization, and  may  establish  preferences  in  respect  to  the  payment 
of  dividends  in  favor  of  any  portion  of  its  capital  stock  and  may 
divide  its  stock  into  classes,  but  the  capital  stock  of  the  new  cor- 
poration shall  not  exceed  in  the  aggregate  the  maximum  amount  of 
stock  mentioned  in  the  certificate  of  incorporation,  nor  shall  the 
bonds  issued  by  it  exceed  in  the  aggregate  the  amount  which  a  cor- 
poration is  authorized  by  the  provisions  of  this  article  to  issue. 

SALB  OF  PROPERT7 ;  POSSESSION  OF  RBCEIVER  AND  SUITS 
AQAINST  HIM. 

§  5.  The  supreme  court  may  direct  a  sale  of  the  whole  of  the  prop- 
erty, rights  and  franchises  covered  by  the  mortgage  or  mortgages, 
or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be  named 
in  the  judgment  or  order,  either  in  case  of  the  non-payment  of  in- 
terest only,  or  of  both  the  principal  and  interest  due  and  unpaid  and 
secured  by  any  such  mortgage  or  mortgages  or  deeds  of  trust. 
Neither  the  sale  nor  the  formation  of  the  new  corporation  shall  in- 
terfere with  the  authority  or  possession  of  any  receiver  of  such 
property  and  franchises,  but  he  shall  remain  liable  to  be  removed  or 
discharged  at  such  time  as  the  court  may  deem  proper.  No  suit  or 
proceeding  shall  be  commenced  against  such  receiver  unless  founded 
on  willful  misconduct  or  fraud  in  his  trust  after  the  expiration  of 
sixty  days  from  the  time  of  his  discharge ;  but  after  the  expiration 
of  sixty  days  the  new  corporation  shall  be  liable  in  any  action  that 
may  be  commenced  against  it,  and  founded  on  any  act  or  omission  of 
such  receiver  for  which  he  may  not  be  sued,  and  to  the  same  extent  as 
the  receiver,  but  for  this  section  would  be  or  remain  liable,  or  to 
the  same  extent  that  the  new  corporation  would  be  had  it  done  or 
omitted  the  acts  complained  of. 

STOCKHOLDERS  MAT  ASSENT  TO  PLAN  OP  READJUSTMENT. 

§  6.  Every  stockholder  in  any  corporation,  the  franchises  and 
property  whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of 
readjustment  and  reorganization  of  interests  pursuant  to  which  such 
franchises  and  property  shall  have  been  purchased  at  any  time 
within  six  months  after  the  organization  of  the  new  corporation, 
and  by  complying  with  the  terms  and  conditions"  of  such  plan  be- 
co«me  entitled  to  his  pro  rata  benefits  therein.     The  commissioners^ 
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corporate  authorities,  or  proper  officers  of  any  city,  town  or  village, 
who  may  hold  stock  in  any  corporation,  the  property  and  franchises 
whereof  shall  be  liable  to  be  sold,  may  assent  to  any  plan  or 
agreement  of  re-organization  which  lawfully  provides  for 
the  formation  of  a  new  corporation,  and  the  issue  of  stock 
therein  to  the  proper  authorities  or  officers  of  such  cities,  towns  or 
villages  in  exchange  for  the  stock  of  the  old  or  former  corporation 
by  them  respectively  held.  And  such  commissioners,  corporate 
authorities  or  other  proper  officers  may  assign,  transfer  or  surrender 
the  stock  so  held  by  them  in  the  manner  required  by  such  plan,  and 
accept  in  lieu  thereof  the  stock  issued  by  such  new  corporation  in 
conformity  therewith. 

COMBINATIONS  ABOLIBHBD. 

§  7.  No  domestic  stock  corporation  and  no  foreign  corporation  doing 
business  in  this  state  shall  combine  with  any  other  corporation  or  person 
for  the  creation  of  a  monopoly  or  the  unlawful  restraint  of  trade  or  for 
the  prevention  of  competition  in  any  necessary  of  life.  ( Thits  amended  by 
chap.  384,  Laws  1897.) 

See  chap.  383,  Laws  1897^  P^^* 

ARTICLE  IL 

Directors  and  Officers;  Their  Election,  Duties  and  Liabili- 
ties. 

Section  90.  Directors. 

31.  Change  of  namber  of  directors. 
22.  When  acts  of  directors  void. 

33.  Liability  of  directors  for  making  ananthoriied  dividends. 

34.  Liability  of  directors  for  contracting  ananthoriied  debts  and  over  issue 

of  bonds. 

35.  Liability  of  directors  for  loans  to  stockholders. 

36.  Transfers  of  stock  by  stockholders  indebted  to  corporation. 

37.  Officers. 

28.  Inspectors  and  their  oath. 
39.  Books  to  be  kept. 

30.  Annual  report. 

31.  Liability  of  officers  for  false  certificates,  reports  or  public  notices. 

32.  Alteration  or  extension  of  business. 

33.  Sale  of  franchise  and  property. 


§  20.  The  directors  of  every  stock  corporation  shall  be  chosen 
from  the  stockholders  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation  by  a  plurality  of  the  votes  of  the  stockholders 
voting  at  such  election.     Vacancies  in  the  board  of  directors  shall 


Stock  Corporation  Law.  601 

be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a  director 
shall  cease  to  be  a  stockholder  his  office  shall  become  vacant.  Notice 
of  the  time  and  place  of  holding  any  election  of  directors  shall  be 
given  by  publication  thereof,  at  least  once  in  each  week  for  two  suc- 
cessive weeks  immediately  preceding  such  election,  in  a  newspaper 
published  in  the  county  where  such  election  is  to  be  held,  and  in 
such  other  manner  as  may  be  prescribed  in  the  by-laws.  Policy- 
holders of  an  insurance  corporation  shall  be  eligible  to  election  as 
directors.  At  least  one-fourth  in  number  of  the  directors  of  every 
stock  corporation  shall  be  elected  annually. 

CHANGE  OF  NX7MBER  OF  DIRECTORS. 

§  21.  The  number  of  directors  of  any  stock  corporation  may  he 
increased  or  reduced,  but  not  above  the  maximum  nor  below  the 
minimum  number  prescribed  by  law,  when  the  stockholders  owning 
a  majority  of  the  stock  of  the  corporation  shall  so  determine,  at  a 
meeting  to  be  held  at  the  usual  place  of  meeting  of  the  directors, 
on  two  weeks*  notice  in  writing  to  each  stockholder  of  record. 
Such  notice  shall  be  served  personally  or  by  mail,  directed  to  each 
stockholder  at  his  last  known  post-office  address.  Proof  of  the  ser- 
vice of  such  notice  shall  be  filed  in  the  office  of  the  corporation  at 
or  before  the  time  of  such  meeting.  The  proceedings  of  such  meet 
ing  shall  be  entered  in  the  minutes  of  the  corporation,  and  a  tran- 
script thereof,  verified  by  the  president  and  secretary  of .  the 
meeting,  shall  be  filed  in  the  offices  where  the  original  certificates  of 
incorporation  were  filed.  If  a  corporation  formed  under  or  subject 
to  the  banking  law,  the  consent  of  the  superintendent  of  banks, 
and  if  an  insurance  corporation,  the  consent  of  the  superintendent 
of  insurance,  shall  be  first  obtained  to  such  increase  or  reduction 
of  the  number  of  directors. 

WHEN  ACTS  OF  DIRECTORS  VOID. 

§  22.  When  the  directors  of  any  corporation  for  the  first  year  of 
its  corporate  existence  shall  hold  over  and  continue  to  be  director 
after  the  first  year,  because  of  their  neglect  or  refusal  to  adopt  the 
by-laws  required  to  enable  the  stockholders  to  hold  the  annual  elec- 
tion for  directors,  all  their  acts  and  proceedings  while  so  holding 
over,  done  for  and  in  the  name  of  the  corporation,  designed  to 
charge  upon  it  any  liability  or  obligation  for  the  services  of  any 
such  director,  or  any  officer,  or  attorney  or  counsel  appointed  by 
them,  and  every  such  liability  or  obligation  shall  be  held  to  be 
fraudulent  and  void. 
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IiIABILITT     OF     DIRECTORS    FOR     BCAKINQ     UNAUTHORIZED 
DIVIDENDS. 

§  23.  The  directors  of  a  stock  corporation  shall  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business  of 
such  corporation ;  nor  divide,  withdraw  or  in  any  way  pay  to  the 
stockholders,  or  any  of  them,  any  part  of  the  capital  of  such  corpo- 
ration, or  reduce  its  capital  stock,  except  as  authorized  by  law.  In 
case  of  any  violation  of  the  provisions  of  this  section,  the  directors 
under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
large  upon  the  minutes  of  such  directors  at  the  time,  or  were  not 
present  when  the  same  happened,  shall  jointly  and  severally  be 
liable  to  such  corporation,  and  to  the  creditors  thereof,  to  the  full 
amount  of  the  capital  of  such  corporation  so  divided,  withdrawn, 
paid  out  or  reduced.  But  this  section  shall  not  prevent  a  division 
and  distribution  of  the  assets  of  any  such  corporation  remaining 
after  the  payment  of  all  its  debts  and  liabilities  upon  the  dissolution 
of  such  corporation  or  the  expiration  of  its  charter. 

LIABILITT  OF  DIRECTORS   FOR    UNAUTHORIZED    DEBTS  AND 
OVER  ISSUE  OF  BONDa 

§  24.  No  stock  corporation,  except  a  monied  corporation,  shall 
create  any  debt,  if  thereby  its  total  indebtedness  not  secured  by 
mortgage  shall  exceed  the  amount  of  its  paid-up  capital  stock,  and 
the  directors  creating  or  consenting  to  the  creation  of  any  such  debt 
shall  be  personally  liable  therefor  to  the  creditors  of  the  corporation. 
If  bonds  or  other  obligations  of  the  corporation,  secured  by  mort- 
gage, are  issued  in  excess  of  the  amount  authorized  by  law,  or  in 
violation  of  law,  the  directors  voting  for  such  over-issue,  or  unlaw- 
ful issue,  shall  be  personally  liable  to  the  holders  of  the  bonds  or 
other  obligations  illegally  issued  for  the  amount  held  by  them,  and 
to  all  persons  sustaining  damage  by  such  illegal  issues  for  any  damage 
caused  thereby. 

Section  24  of  the  stock  corporcUion  law  does  not  apply  to  a  railroad  cor^ 
poration.     See  section  2  ^^  Railroad  Law ^  post, 

LIABILITT  OF  DIRECTORS  FOR  LOANS  TO  STOCKHOLDERa 

§  25.  No  loan  of  moneys  shall  be  made  by  any  stock  corporation, 
except  a  monied  corporation,  or  by  any  officer  thereof  out  of  its 
funds  to  any  stockholder  therein,  nor  shall  any  such  corporation  or 
ofiScer  discount  any  note  or  other  evidence  of  debt,  or  receive  the 
same  in  payment  of  any  installment  or  any  part  thereof  due  or  to 
become  due  on  any  stock  in  such  corporation,  or  receive  or  discount 
anv  note,  or  other  evidence  of  debt,  to  enable  any  stockholder  to 

See  sections  of  P^nal  Code  as  to  certain  f  enillies,  posU 
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withdraw  any  part  of  the  money  paid  in  by  him  on  his  stock.  In 
case  of  the  violation  of  any  provision  of  this  section,  the  officers  or 
directors  making  such  loan,  or  assenting  thereto,  or  receiving  or 
discounting  such  notes  or  other  evidences  of  debt,  shall,  jointly 
•and  severally,  be  personally  liable  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  corporation  contracted  before  the 
repayment  of  the  sum  loaned,  and  to  the  full  amount  of  the  notes  or 
other  evidences  of  debt  so  received  or  discounted,  with  interest  from 
the  time  such  liability  accrued. 

TRANBFBRS  OF  STOCK  B7  STOCKHOIJ>ER  INDEBTED  TO  COR. 
PORATION. 

§  26.  If  a  stockholder  shall  be  indebted  to  the  corporation,  the 
directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
indebtedness  is  paid,  provided  a  copy  of  this  section  is  written  or 
printed  upon  the  certificate  of  stock. 


§  27.  The  directors  of  a  stock  corporation  may  appoint  from  their 
number  a  president,  and  may  appoint  a  secretary,  treasurer,  and 
other  officers,  agents  and  employes,  who  shall  respectively  have 
such  powers  and  perform  such  duties  in  the  management  of  the 
property  and  affairs  of  the  corporation,  subject  to  the  control  of  the 
directors,  as  may  be  prescribed  by  them  or  in  the  by-laws.  The  di- 
rectors may  require  any  such  officer,  agent  or  employe  to  give  se- 
curity for  the  faithful  performance  of  his  duties,  and  may  remove 
him  at  pleasure.  The  policyiiolders  of  an  insurance  corporation 
shall  be  eligible  to  election  or  appointment  as  its  officers. 

INBPBCTORS  AND  THHfR  OATH. 

§  28.  The  inspectors  of  election  of  every  stock  corporation  shall 
be  appointed  in  the  manner  prescribed  in  the  by-laws,  but  the  in- 
spectors of  the  first  election  of  directors  and  of  all  previous 
meetings  of  the  stockholders  shall  be  appointed  by  the  board 
of  directors  named  in  the  certificate  of  incorporation.  No 
director  or  officer  of  a  monied  corporation  shall  be  eligible  to 
election  or  appointment  as  inspector.  Each  inspector  shall  be 
entitled  to  a  reasonable  compensation  for  his  services,  to  be 
paid  by  the  corporation,  and  if  any  inspector  shall  refuse  to  serve, 
or  neglect  to  attend  at  the  election,  or  his  office  become  vacant,  the 
meeting  may  appoint  an  inspector  in  his  place  unless  the  by-laws 
otherwise  provide.     The  inspectors  appointed  to  act  at  any  meeting 

See  Sections  of  Penal  Code  as  to  certain  pcnil  ics,  posL 
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of  the  stockholders  shall,  before  entering  upon  the  discharge  of  their 
duties,  be  sworn  to  faithfully  execute  the  duties  of  inspector  at  such 
meeting  with  strict  impartiality,  and  according  to  the  best  of  their 
ability,  and  the  .oath  so  taken  shall  be  subscribed  by  them,  and  im- 
mediately filed  in  the  office  of  the  clerk  of  the  county  in  which  such* 
election  or  meeting  shall  be  held,  with  a  certificate  of  the  result  of 
the  vote  taken  thereat. 

BOOKS  TO  BE  KBPT. 

§  29.  Every  stock  corporation  shall  keep  at  its  office,  correct 
books  of  account  of  all  its  business  and  transactions,  and  a  book  to 
be  known  as  the  stock-book,  containing  the  names,  alphabetically 
firranged,  of  all  persons  who  are  stockholders  of  the  corporation, 
showing  their  places  of  residence,  the  number  of  shares  of  stock 
held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  The  stock-book 
of  every  such  corporation  shall  be  open  daily,  during  business  hours, 
for  the  inspection  of  its  stockholders  and  judgment  creditors,  who 
may  make  extracts  therefrom.  No  transfer  of  stock  shall  be  valid 
as  against  the  corporation,  its  stockholders  and  creditors  for  any 
purpose,  except  to  render  the  transferee  liable  for  the  debts  of  the 
corporation  according  to  the  provisions  of  this  chapter,  until  it  shall 
have  been  entered  in  such  book  as  required  by  this  section,  by  an 
entry  showing  from  and  to  whom  transferred.  Such  latter  book  shall 
be  presumptive  evidence  of  the  facts  therein  so  stated  in  favor  of 
the  plaintiff,  in  any  action  or  proceeding  against  such  corporation  or 
any  of  its  officers,  directors  or  stockholders.  Every  corporation 
that  shall  neglect  er  refuse  to  keep  or  cause  to  be  kept  such  books,  or 
to  keep  any  book  open  for  inspection  as  herein  required,  shall  forfeit 
to  the  people  the  sum  of  fifty  dollars  for  every  day  it  shall  so 
neglect  or  refuse.  If  any  officer  or  agent  of  any  such  cor- 
poration shall  willfully  neglect  or  refuse  to  make  any  proper  entry 
in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit  the  same, 
or  allow  them  to  be  inspected  and  extracts  taken  therefrom  as  pro- 
vided in  this  section,  the  corporation  and  such  officer  or  agent  shall 
each  forfeit  and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for 
every  such  neglect  or  refusal,  and  all  damages  resulting  to  him 
therefrom. 

A2TNUAL  REPORT. 

§  30,  Every  domestic  stock  corporation  and  every  foreign  stock  cor- 
poration doing  business  within  this  state,  except  moneyed  and  railroad 
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corporations,  shall  annually,  during  the  month  of  January,  or,  if  doing 
business  without  the  United  States,  before  the  first  day  of  May,  make  a 
report  as  of  the  first  day  of  January,  which  shall  state : 

1.  The  amount  of  its  capital  stock,  and  the  proportion  actually  issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not  then  exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least 
equal. 

Such  report  shall  be  signed  by  a  majority  of  its  directors,  and  verified 
by  the  oath  of  the  president  or  vice-president  and  treasurer  or  secretary, 
and  filed  in  the  office  of  the  secretary  of  state,  and  in  the  office  of  the 
county  clerk  of  the  county  within  this  state  where  its  principal  business 
office  may  be  located.  If  such  report  is  not  so  made  and  filed,  all  the 
directors  of  the  corporation  shall  jointly  and  severally  be  personally  liable 
for  all  the  debts  of  the  corporation  then  existing,  and  for  all  contracted 
before  such  report  shall  be  made.  No  director  shall  be  liable  for  the 
failure  to  make  and  file  such  report  if  he  shall  file  with  the  secretary  of 
state,  within  thirty  days  after  the  first  day  of  February,  or  the  first  day  of 
May,  as  the  case  may  be,  a  verified  certificate,  stating  that  he  has  en- 
deavored to  have  such  report  made  and  filed,  but  that  the  officers  or  a 
majority  of  the  directors  have  refused  and  neglected  to  make  and  file  the 
same,  and  shall  append  to  such  certificate  a  report  containing  the  items 
required  to  be  stated  in  such  annual  report,  so  far  as  they  are  within  his 
knowledge  or  are  obtainable  from  soiurces  of  information  open  to  him, 
and  verified  by  him  to  be  true  to  the  best  of  his  knowledge,  information 
and  belief.  ( Thus  amended  by  chap.  384,  Laws  of  1897.) 
See  chap.  383,  Iaws  1897,  fosU 

LTABILmr  OF  OFFICI&RS  FOR  FALSE  CERTIFICATES,  REPORTS 
.    OR  PX7BIJC  NOTICES. 

§  31.  If  any  certificate  or  report  made  or  public  notice  given  by 
the  officers  or  directors  of  a  stock  corporation  shall  be  false  in  any 
material  representation,  the  officers  and  directors  signing  the  same 
shall  jointly  and  severally  be  personally  liable  to  any  person  who  has 
become  a  creditor  or  stockholder  of  the  corporation  upon  the  faith 
of  any  such  certificate,  report,  notice  or  any  material  representation 
therein  to  the  amount  of  the  debt  contracted  upon  the  faith  thereof 
if  not  paid  when  due,  or  of  the  damage  sustained  by  any  purchaser 
of  or  subscriber  to  its  stock  upon  the  faith  thereof.  The  liability 
imposed  by  this  section  shall  exist  in  all  cases  where  the  contents  of 
any  such  certificate,  report  or  notice  or  of  any  material  representa- 
tion therein  shall  have    been  communicated  either  directly  or  in- 
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directly  to  the  person  so  becoming  a  creditor  or  stockholder  and  he 
became  such  creditor  or  stockholder  upon  the  faith  thereof.  No 
action  can  be  maintained  for  a  cause  of  action  created  by  this  section 
unless  brought  within  two  years  from  the  time  the  certificate,  report 
or  public  notice  shall  have  been  made  or  given  by  the  officers  or 
directors  of  such  corporation. 

ALTERATION  OR  EXTENSION  OF  BUHINBEKL 

§  32.  Any  Stock  corporation  heretofore  or  hereafter  organized 
under  any  general  or  special  law  of  this  state  may  extend  or  alter  its 
business  and  powers  so  as  to  include  any  purposes  and  powers  which 
at  the  time  of  such  extension  may  have  been  conferred  by  law  upon 
corporations  engaged  in  a  business  of  the  same  general  character,  or 
which  might  be  included  in  the  certificate  of  incorporation  of  a  cor- 
poration organizing  under  any  general  law  of  this  state  for  a  business 
of  the  same  general  character,  by  filing  in  the  manner  provided  for 
the  original  certificate  of  incorporation  an  amended  certificate,  exe- 
cuted by  a  majority  of  its  directors,  stating  the  extension  of  business 
and  powers  and  rights  proposed,  and  that  the  same  has  been  duly 
authorized  by  a  vote  of  stockholders  representing  at  least  three- 
fifths  of  the  capital  stock,  at  a  meeting  of  the  stockholders  called  for 
the  purpose  in  the  manner  provided  in  section  forty-five  of  this 
chapter,  and  a  copy  of  the  proceedings  of  such  meeting,  verified  by 
the  affidavit  of  one  of  the  directors  present  thereat,  shall  be  filed 
with  such  amended  certificate. 

SALE  OF  FRANCHISE  AND  PROPERTY. 

§  33'  A  stock  corporation,  except  a  railroad  corporation  and 
except  as  otherwise  provided  by  law,  with  the  consent  of  two-thirds 
of  its  stock,  may  sell  and  convey  its  property,  rights,  privileges  and 
franchises,  or  any  interest  therein  or  any  part  thereof  to  a  domestic 
corporation,  engaged  in  a  business  of  the  same  general  character, 
or  which  might  be  included  in  the  certificate  of  incorporation  of  a 
corporation  organizing  under  any  general  law  of  this  state  for  a 
business  of  the  same  general  character ;  and  such  sale  and  convey- 
ance shall  vest  the  rights,  property  and  franchises  thereby  trans- 
ferred in  the  corporation  to  which  they  are  conveyed  for  the  term 
of  its  corporate  existence,  subject  to  the  provisions  and  restrictions 
applicable  to  the  corporation  conveying  them.  Before  such  sale  or 
conveyance  shall  be  made  such  consent  shall  be  obtained  at  a  meet- 
ing of  the  stockholders  called  upon  like  notice  as  that  required  for 
an  annual  meeting.     If  any  stockholder  not  voting  in  favor  of  such 
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proposed  sale  or  conveyance  shall  at  such  meeting,  or  within  twenty 
days  thereafter  object  to  such  sale,  and  demand  payment  for  his 
stock,  he  may,  within  sixty  days  after  such  meeting,  apply  to  the 
supreme  court  at  any  special  term  thereof  held  in  the  district  in 
which  the  principal  place  of  business  of  such  corporation  is  situated, 
upon  eight  days  notice  to  the  corporation,  for  the  appointment  of 
three  persons  to  appraise  the  value  of  such  stock,  and  the  court  shall 
appoint  three  such  appraisers,  and  designate  the  time  and  place  of 
their  proceedings  as  shall  be  deemed  proper,  and  also  direct  the 
manner  in  which  payment  for  such  stock  shall  be  made  to  such 
stockholder.  The  court  may  fill  any  vacancy  in  the  board  of 
appraisers  occurring  by  refusal  or  neglect  to  serve  or  otherwise. 
The  appraisers  shall  meet  at  the  time  and  place  designated,  and 
they  or  any  two  of  them,  after  being  duly  sworn  honestly  and  faith- 
fully to  discharge  their  duties,  shall  estimate  and  certify  the  value  of  such 
stock  at  the  time  of  such  dissent,  and  deliver  one  copy  to  such  cor- 
poration, and  another  to  such  stockholder  if  demanded;  the  charges 
and  expenses  of  the  appraisers  shall  be  paid  by  the  corporation. 
When  the  corporation  shall  have  paid  the  amount  of  such  appraisal, 
as  directed  by  the  court,  such  stockholders  shall  cease  to  have  any 
interest  in  such  stock  and  in  the  corporate  property  of  such  cor- 
poration and  such  stock  may  be  held  or  disposed  of  by  such  cor- 
poration.    {This  section  added  by  chap.  638^  Laws  iSpj.) 

ARTICLE  III. 
Stock;  Stockholders,  their  Rights  and  Liabilities. 

SicnoN  40.  Issue  and  transfer  of  stock. 

41.  Sabscriptions  to  stock. 

42.  Consideration  for  issue  of  stock  and  bonds. 

43.  Time  of  payment  of  subscriptions  to  stock. 

44.  Increase  or  reduction  of  capital  stock. 

45.  Notice  of  meeting  to  increase  or  reduce  capital  stock, 

46.  Conduct  of  such  meeting;  certificate  of  increase  or  reduction. 

47.  Preferred  and  common  stock. 

48.  Prohibited  transfers  to  officers  or  stockholders. 

49.  Payment  by  stockholders  of  mortgage  debt  pending  foreclosure. 

50.  Application  to  court  to  order  issue  of  new  in  place  of  lost  certificate  of 

stock. 

51.  Order  of  court  upon  such  application. 
5a.  Financial  statement  to  stockholders. 

53.  Exhibition  of  books  by  transfer  agent  of  foreign  corporation. 

54.  Liabilities  of  stockholders. 

55.  Limitation  of  stockholder's  liability. 

56.  Increase  or  reduction  of  number  of  shares. 

57.  Voluntary  dissolution. 

58.  Merger. 

J9.  Change  of  place  of  business. 
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ISSUE  AND  TRANSFERS  OF  STOCK. 

§  40.  Th  I  stock  of  every  stock  corporation  shall  be  represented 
by  certificates  prepared  by  the  directors  and  signed  by  the  president 
or  vice-president  and  secretary  or  treasurer  and  sealed  with  the  seal 
of  the  corporation,  and  shall  be  transferable  in  the  manner  pre- 
scribed in  this  chapter  and  in  the  by-laws.  No  share  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  fully  paid  in. 

Any  stock  corporation,  domestic  or  foreign,  now  existing  or 
hereafter  organized,  except  monied  corporations,  may  purchase, 
acquire,  hold  and  dispose  of  the  stocks,  bonds  and  other  evidences 
of  indebtedness  of  any  corporation,  domestic  or  foreign,  and  issue 
in  exchange  therefor  its  stock,  bonds  or  other  obligations  if  author- 
ized so  to  do  by  a  provision  in  the  certificate  of  incorporation  of 
such  stock  corporation,  or  in  any  certificate  amendatory  thereof  or 
supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  corporation 
whose  stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  en- 
gaged in  a  business  similar  to  that  of  such  stock  corporation,  or 
engaged  in  the  manufacture,  use  or  sale  of  the  property,  or  in  the 
construction  or  operation  of  works  necessary  or  useful  in  the  busi- 
ness of  such  stock  corporation,  or  in  which  or  in  connection  with 
which  the  manufactured  articles,  product  or  property  of  such  stock 
corporation  are  or  may  be  used,  or  is  a  corporation  with  which  such 
stock  corporation  is  or  may  be  authorized  to  consolidate.  When 
any  such  corporation  shall  be  a  stockholder  in  any  other  corpora- 
tion, as  herein  provided,  its  president  or  other  officers  shall  be  eligi- 
ble to  the  office  of  director  of  such  corporation,  the  same  as  if  they 
were  individually  stockholders  therein  and  the  corporation  holding 
such  stock  shall  possess  and  exercise  in  respect  thereof,  all  the 
rights,  powers  and  privileges  of  individual  owners  or  holders  of 
such  stock. 

Any  stock  corporation  may,  in  pursuance  of  a  unanimous  vote  of 
its  stockholders  voting  at  a  special  meeting  called  for  that  purpose 
by  notice  in  writing  signed  by  a  majority  of  the  directors  of  such 
corporation  stating  the  time  and  place  and  object  of  the  meeting, 
and  served  upon,  each  stockholder  appearing  as  such  upon  the  books 
of  the  corporation,  personally  or  by  mail  at  his  last-known  post-office 
address  at  least  sixty  days  prior  to  such  meeting,  guarantee  the' 
bonds  of  any  other  domestic  corporation  engaged  in  the  same  general 
line  of  business. 

SX7BSCRIPTIONS  TO  STOCK. 

§  41.  If  the  whole  capital  stock  shall  not  have  been  subscribed  at 
th^  time  of  filing  the  certificate  of  incorporation,  the  directors  named 
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in  the  certificate  may  open  books  of  subscription  to  fill  up  the  capi- 
tal stock  in  such  places,  and  after  giving  such  notices  as  they  may 
deem  expedient,  and  may  continue  to  receive  subscriptions  until  the 
whole  capital  stock  is  subscribed.  At  the  time  of  subscribing,  every 
subscriber,  whose  subscription  is  payable  in  money,  shall  pay  to  the 
directors  ten  per  centum  upon  the  amount  subscribed  by  him  in 
cash,  and  no  such  subscription  shall  be  received  or  taken  without 
such  payment. 

CONSIDERATION  FOR  IBSX7XI  OF  STOCK  AND  BONDA 

§  42.  No  corporation  shall  issue  either  stock  or  bonds  except  for 
money,  labor  done  or  property  actually  received  for  the  use  and  law- 
ful purposes  of  such  corporation.  No  such  stock  shall  be  issued  for 
less  than  its  par  value. 

No  such  bonds  shall  be  issued  for  less  than  the  fair  market  value 
thereof. 

TIME  OF  PAYMENT  OF  SUBSCRIPTIONS  TO  STOCK. 

§  43.  Subscriptions  to  the  capital  stock  of  a  corporation  shall  be 
paid  at  such  times  and  in  such  installments  as  the  board  of  directors 
may  by  resolution  require.  If  default  shall  be  made  in  the  payment 
of  any  installment  as  required  by  such  resolution,  the  board  may  de- 
clare the  stock  and  all  previous  payments  thereon  forfeited  for  the 
use  of  the  corporation,  after  the  expiration  of  sixty  days  from  the 
service  on  the  defaulting  stockholder,  personally  or  by  mail  directed 
to  him  at  his  last-known  post-office  address,  of  a  written  notice  re- 
quiring him  to  make  payment  within  sixty  days  from  the  service  of 
the  notice  at  a  place  specified  therein,  and  stating  that,  in  case  of 
failure  to  do  so,  his  stock  and  all  previous  payments  thereon  will  be 
forfeited  for  the  use  of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  therefor 
may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed  for. 
If  not  sold  for  its  par  value  or  subscribed  for  within  six  months  after 
such  forfeiture,  it  shall  be  cancelled  and  deducted  from  the  amount 
of  the  capital  stock.  If  by  such  cancellation,  the  amount  of  the 
capital  stock  is  reduced  below  the  minimum  required  by  law,  the 
capital  stock  shall  be  increased  to  the  required  amount  within  three 
months  thereafter  or  an  action  may  be  brought  or  proceedings  in- 
stituted to  close  up  the  business  of  the  corporation  as  in  the  case  of 
an  insolvent  corporation.  If  a  receiver  of  the  assets  of  the  cor- 
poration has  been  appointed,  all  unpaid  subscriptions  to  the  stock 
shall  be  paid  at  such  times  and  in  such  installments  as  the  receiver 
or  the  court  may  direct. 
3» 
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INCRBABB  OR  RXXDUCTION  OF  CAPITAL  STOCK. 

§  44.  Any  domestic  corporation  may  increase  or  reduce  its  capi- 
tal stock  in  the  manner  herein  provided,  but  not  above  the  maxi- 
mum or  below  the  minimum  if  any,  prescribed  by  law.  If  increased, 
the  holders  of  the  additional  stock  issued  shall  be  subjectto  the  same 
liabilities  with  respect  thereto  as  are  provided  by  law  in  relation  to 
the  original  capital ;  if  reduced,  the  amount  of  its  debts  and  liabili- 
ties shall  not  exceed  the  amount  of  its  reduced  capital,  unless  an 
insurance  corporation,  in  which  case  the  amount  of  its  debts  and 
liabilities  shall  not  exceed  the  amount  of  its  reduced  capital  and 
other  assets.  The  owner  of  any  stock  shall  not  be  relieved  from 
any  liability  existing  prior  to  the  reduction  of  the  capital  stock  of 
any  stock  corporation.  If  a  banking  corporation,  whether  the  capi- 
tal be  increased  or  reduced,  its  assets  shall  at  least  be  equal  to  its 
debts  and  liabilities  and  the  capital  stock,  as  increased  or  reduced. 
{TAus  amended  by  chap,  j^(5,  Laws  iSp4,) 

NOnCBOF  MEBTINa  TO  INCRZLABB  OR  RSDUCB  CAPITAL  STOCK. 

§  45.  Every  such  increase  or  reduction  must  be  authorized  by  a 
vote  of  the  stockholders  owning  at  least  a  majority  of  the  stock  of 
the  corporation,  taken  at  a  meeting  of  the  stockholders  specially 
called  for  that  purpose.  Notice  of  the  meeting,  stating  the  time, 
place  and  object,  and  the  amount  of  the  increase  or  reduction  pro- 
posed, signed  by  a  majority  of  the  directors,  shall  be  published  once 
a  week,  for  at  least  two  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished therein,  and  a  copy  of  such  notice  shall  be  personally  served 
upon  or  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  three  weeks  before  the  meeting. 
(Thus  amended  by  chap,  joo^  Laws  iSpj.) 

CONDUCT  OF  SUCH  MEBTINa  ;  CBRTIFICATB  OF  INCRBASB  OR 
RBDUCTION. 

§  46.  If,  at  the  time  and  place  specified  in  the  notice,  the  stock' 
holders  shall  appear  in  person  or  by  proxy,  in  numbers  representing 
at  least  a  majority  of  all  the  shares  of  stock,  they  shall  organize  by 
choosing  from  their  number  a  chairman  and  secretary,  and  take  a 
vote  of  those  present  in  person  or  by  proxy,  and  if  a  sufficient  num- 
ber of  votes  shall  be  given  in  favor  of  such  increase  or  reduction,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  the  pro- 
visions of  this  chapter,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  corporation,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  shall  be  made. 
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signed,  verified  and  acknowledged  by  the  chairman  and  secretary  of 
the  meeting,  and  filed  in  the  office  of  the  clerk  of  the  county  where 
its  principal  place  of  business  shall  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  secretary  of  state.  In  case  of  a  reduction  of  the 
capital  stock,  except  of  a  railroad  corporation,  or  a  monied  corpora- 
tion, such  certificate  shall  have  indorsed  thereon  the  approval  of  the 
comptroller,  to  the  effect  that  the  reduced  capital  is  sufficient  for  the 
proper  purposes  of  the  corporation,  and  is  in  excess  of  its  debts 
and  liabilities,  and  in  case  of  the  increase,  or  reduction  of  the 
capital  stock  of  a  railroad  corporation,  or  a  monied  corporation,  the 
certificate  shall  have  indorsed  thereon  the  approval  of  the  board  of 
railroad  commissioners,  if  a  railroad  corporation ;  of  the  superintend- 
ent of  banks,  if  a  corporation  formed  under  or  subject  to  the  banking 
law;  and  of  the  superintendent  of  insurance,  if  an  insurance  corpo- 
ration. 

When  the  certificate  herein  provided  for  has  been  filed,  the  capi- 
tal stock  of  such  corporation  shall  be  increased  or  reduced,  as  the 
case  may  be,  to  the  amount  specified  in  such  certificate.  The  pro- 
ceedings of  the  meeting  at  which  such  increase  or  reduction  is  voted, 
shall  be  entered  upon  the  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced,  the  amount  of  capital  over  and  above  the  amount 
of  the  reduced  capital  shall  be  returned  to  the  stockholders  pro  rata 
at  such  times  and  in  such  manner  as  the  directors  shall  determine. 
(  Thus  amended  by  chap,  700^  Laws  of  iSpj, ) 

PREFBRRED  AND  COBffMON  STOCK.  . 

§  47.  Every  domestic  stock  corporation  may  have  preferred  and 
common  stock,  and  different  classes  of  preferred  stock,  if  the  cer- 
tificate of  incorporation  so  provides  or  by  the  unanimous  consent  of 
the  stockholders,  and  may,  upon  the  written  request  of  the  holder 
of  any  preferred  stock,  by  a  two-thirds  vote  of  its  directors,  ex- 
change the  same  for  common  stock,  and  issue  certificates  for  com- 
mon stock  therefor,  share  for  share,  or  upon  such  other  valuation  as 
may  have  been  agreed  upon  in  the  scheme  for  the  organization  of 
such  corporation,  or  the  issue  of  such  preferred  stock,  but  the  total 
amount  of  such  capital  stock  shall  not  be  increased  thereby. 

PROHIBITED  TRANSFERS  TO  OFFICERS  OR  STOCKHOLDERS. 

§  48.  No  corporation  which  shall  have  refused  to  pay  any  of  its 
notes  or  other  obligations  when  due,  in  lawful  money  of  the  United 
States,  nor  any  of  its  officers  or  directors,  shall  transfer  any  of  its 
property  to  any  of  its  officers,  directors  or  stockholders,  directly  or 


612  Stock  Corporation  Law. 

« 

indirectly,  for  the  payment  of  any  debt,  or  upon  any  other  consider- 
ation than  the  full  value  of  the  property  paid  in  cash.  No  convey- 
ance, assignment  or  transfer  of  any  property  of  any  such  corporation 
by  it  or  by  any  officer,  director  or  stockholder  thereof,  nor  any  pay- 
ment made,  judgment  suffered,  lien  created  or  security  given  by  it 
or  by  any  officer,  director  or  stockholder  when  the  corporation  is  in- 
solvent or  its  insolvency  is  imminent,  with  the  intent  of  giving  a 
preference  to  any  particular  creditor  over  other  creditors  of  the  cor- 
poration shall  be  valid. 

Every  person  receiving  by  means  of  any  such  prohibited  act  or 
deed  any  property  of  the  corporation  shall  be  bound  to  account 
therefor  to  its  creditors  or  stockholders  or  other  trustees. 

No  stockholder  of  any  such  corporation  shall  make  any  transfer  or 
assignment  of  his  stock  therein  to  any  person  in  contemplation  of  its 
insolvency.  Every  transfer  or  assignment  or  other  act  done  in  vio- 
lation of  the  foregoing  provisions  of  this  section  shall  be  void. 

No  conveyance,  assignment  or  transfer  of  any  property  of  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  exceeding  in 
value  one  thousand  dollars  shall  be  made  by  such  corporation,  or  by 
any  officer  or  director  thereof,  unless  authorized  by  a  previous  reso- 
lution of  its  board  of  directors,  except  promissory  notes  or  other 
evidences  of  debt  issued  or  received  by  the  officers  of  the  corporation 
in  the  transaction  of  its  ordinary  business  and  except  payments  in 
specie  or  other  current  money  or  in  bank  bills  made  by  such  officers. 
No  such  conveyance,  assignment  or  transfer  shall  be  void  in  the 
hands  of  a  purchaser  for  a  valuable  consideration  without  notice. 

Every  director  or  officer  of  a  corporation  who  shall  violate  or  be 
concerned  in  violating  any  provision  of  this  section,  shall  be  person- 
ally liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  be  director  or  an  officer  to  the  full  extent  of  any  loss 
they  may  respectively  sustain  by  such  violation. 

PA7MBNT  B7  8TOCKHOLDBR8  OF  MORTGhAOB  DEBT  PBNDXIIO 


§  49.  Whenever  default  shall  be  made  by  any  corporation  in  the 
payment  of  principal  or  interest  of  any  of  its  bonds  secured  by  mort- 
gage or  deed  of  trust  of  its  property,  any  stockholder  may  at  any 
time  during  the  pendency  of  the  foreclosure  of  such  mortgage  or 
deed  of  trust  and  before  the  sale  thereunder  pay  to  the  mortgagees 
or  grantees  in  such  mortgage  or  deed,  for  the  use  and  benefit  of  the 
holders  of  such  bonds,  a  sum  equal  to  such  proportion  of  the  amount 
due  and  secured  to  be  paid  by  such  mortgage  or  deed^  as  his  stock 
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in  such  corporation  shall  bear  to  its  whole  capital  stock,  and  on 
making  such  payment  he  shall  to  the  extent  thereof  become  and  be 
interested  in  such  mortgage  or  deed  and  protected  thereby. 

AFPUCATION.  TO  COURT  TO  ORDBR  IB8UIS  OF  IfBW  IK  PIiACB 
OF  LOST  CJUUTiFlCATB  OF  STOCK. 

§  50.  The  owner  of  a  lost  or  destroyed  certificate  of  stock,  if  the 
corporation  shall  refuse  to  issue  a  new  certificate  in  place  thereof , 
may  apply  to  the  supreme  court,  at  any  special  term  held  in  the  dis- 
trict where  he  resides,  or  in  which  the  principal  business  office  of  the 
corporation  is  located,  for  an  order  requiring  the  corporation  to 
show  cause  why  it  should  not  be  required  to  issue  a  new  certificate 
in  place  of  the  one  lost  or  destroyed.  The  application  shall  be  by 
petition,  duly  verified  by  the  owner,  stating  the  name  of  the  corpo- 
ration, the  number  and  date  of  the  certificate,-  if  known,  or  if  it  can 
be  ascertained  by  the  petitioner;  the  number  of  shares  named 
therein,  to  whom  issued,  and  as  particular  a  statement  of  the  circum- 
stances attending  such  loss  or  destruction  as  the  petitioner  can  give. 
Upon  the  presentation  of  the  petition  the  court  shall  make  an  order 
requiring  the  corporation  to  show  cause,  at  a  time  and  place  therein 
mentioned,  why  it  should  not  issue  a  new  certificate  of  stock  in  place 
of  the  one  described  in  the  petition.  A  copy  of  the  petition  and 
order  shall  be  served  on  the  president  or  other  head  of  the  corpora- 
tion, or  on  the  secretary  or  treasurer  thereof,  personally,  at  least 
ten  days  before  the  time  for  showing  cause. 

ORDBR  OF  COURT  UPON  SUCH  APPLICATION. 

§  51.  Upon  the  return  of  the  order,  with  proof  of  due  service 
thereof,  the  court  shall,  in  a  summary  manner,  and  in  such  mode  as 
it  may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated  in 
the  petition,  and  hear  the  proofs  and  allegations  of  the  parties  in  re- 
gard thereto,  and  if  satisfied  that  the  petitioner  is  the  lawful  owner 
of  the  number  of  shares,  or  any  part  thereof,  described  in  the  peti- 
tion, and  that  the  certificate  therefor  has  been  lost  or  destroyed, 
and  cannot  after  due  diligence  be  found,  and  that  no  sufficient  cause 
has  been  shown  why  a  new  certificate  should  not  be  issued,  it  shall 
make  an  order  requiring  the  corporation,  within  such  time  as  shall 
be  therein  designated,  to  issue  and  deliver  to  the  petitioner  a  new 
certificate  for  the  number  of  shares  specified  in  the  order,  upon  de  • 
positing  such  security,  or  filing  a  bond  in  such  form  and  with  such 
sureties  as  to  the  court  shall  appear  sufficient  to  indemnify  any  per- 
son other  than  the  petitioner  who  shall  thereafter  be  found  to  be  the 
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lawful  owner  of  the  certificate  lost  or  destroyed ;  and  the  court  may 
direct  the  publication  of  such  notice,  either  before  or  after  making 
such  order  as  it  shall  deem  proper.  Any  person  claiming  any  rights 
under  the  certificates  alleged  to  have  been  lost  or  destroyed  shall 
have  recourse  to  such  indemnity,  and  the  corporation  shall  be  dis- 
charged from  all  liability  to  such  person  upon  compliance  with  such 
order;  and  obedience  to  the  order  may  be  enforced  by  attachment 
against  the  officer  or  officers  of  the  corporation  on  proof  of  his  or 
their  refusal  to  comply  with  it. 

FINANCIAL  STATEMENT  TO  8TOCB[HOU>ER8l 

§  52.  Stockholders  owning  five  per  centum  of  the  capital  stock 
of  any  corporation  other  than  a  monied  corporation,  not  exceeding 
one  hundred  thousand  dollars,  or  three  per  centum  where  it  ex- 
ceeds one  hundred  thousand  dollars,  may  make  a  written  request  to 
the  treasurer  or  chief  fiscal  officer  thereof,  for  a  statement  of  its 
affairs,  under  oath,  embracing  a  particular  account  of  all  its  assets 
and  liabilities,  and  the  treasurer  shall  make  such  statement  and 
deliver  it  to  the  person  presenting  the  request  within  thirty  days 
thereafter,  and  keep  on  file  for  twelve  months  thereafter  a  copy  of 
such  statement,  which  shall  at  all  times  during  business  hours  be 
exhibited  to  any  stockholder  demanding  an  examination  thereof;  but 
the  treasurer  or  such  chief  fiscal  officer  shall  not  be  required  to 
deliver  more  than  one  such  statement  in  any  one  year.  The  su- 
.preme  court,  or  any  justice  thereof,  may  upon  application,  for  good 
cause  shown,  extend  the  time  for  making  and  delivering  such  cer- 
tificate. For  every  neglect  or  refusal  of  the  treasurer  or  other  chief 
fiscal  officer  thereof  to  gomply  with  the  provisions  of  this  section  he 
shall  forfeit  and  pay  to  the  person  making  such  request  the  sum  of 
fifty  dollars,  and  the  further  sum  of  ten  dollars  for  every  twenty-four 
hours  thereafter  until  such  statement  shall  be  furnished* 

STOCK  BOOKS  OF  FOREION  CORPORATIONa 

§  53.  Every  foreign  stock  corporation  having  an  office  for  the  trans- 
action of  business  in  this  state,  except  moneyed  and  railroad  corporations, 
shall  keep  therein  a  book  to  be  known  as  a  stock  book,  containing  the 
names,  alphabetically  arranged,  of  all  persons  who  are  stockholders  of  the 
corporation,  showing  their  places  of  residence,  the  number  of  shares  of 
stock  held  by  them  respectively,  the  time  when  they  respectively  became 
the  owners  thereof,  and  the  amount  paid  thereon.  Such  stock  book  shall 
be  open  daily,  during  business  hours,  for  the  inspection  of  its  stockholders 
and  judgment  creditors,  and  any  officer  of  the  state  authorized  by  law  to 
investigate  the  affairs  of  any  such  corporation.  If  any  such  foreign  stock 
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corporation  has  in  this  state  a  transfer  agent,  whether  snch  agent  shall  be 

a  corporation  or  a  natural  person,  such  stodc  book  may  be  deposited  in 

the  office  of  such  agent  and  shall  be  open  to  inspection  at  all  times  during 

the  usual  hours  of  transacting  business,  to  any  stockholder,  judgment 

creditor  or  officer  of  the  state  authorized  by  law  to  investigate  die  affairs 

of  such  corporations.     For  any  refusal  to  allow  such  book  to  be  inspected, 

such  corporation  and  the  officer  or  agent  so  refusing  shall  each  foif eit  the 

sum  of  two  hundred  and  fifty  dollars  to  be  recovered  by  the  person  to 

whom  such  refusal  was  made.  ( Thus  amended  by  chap.  384,  Laws  1897.) 
See  chap.  383,  Laws  1897, /^^l. 

UABIUTIBS  OF  8TOCKHOXJ>BR8. 

§  54*  The  stockholders  of  every  stock  corporation  shall,  jointly  and 
severally,  be  personally  liable  to  its  creditors,  to  an  amount  equal  to 
the  amount  of  the  stock  held  by  them  respectively,  for  every  debt 
of  the  corporation,  until  the  whole  amount  of  its  capital  stock  issued 
and  outstanding  at  the  time  such  debt  was  incurred  shall  have  been 
fully  paid.  The  stockholders  of  every  stock  corporation  shall, 
jointly  and  severally,  be  personally  hable  for  all  debts  due  and 
owing  to  any  of  its  laborers,  servants  or  employes  other  than  con- 
tractors, for  services  performed  by  them  for  such  corporation. 
Before  such  laborer,  servant  or  employe  shall  charge  such  stock- 
holder for  such  services,  he  shall  give  him  notice  in  writing,  within 
thirty  days  after  the  termination  of  such  services  that  he  intends 
to  hold  him  liable,  and  shall  conmience  ap  action  therefor  within 
thirty  da3rs  after  the  return  of  an  execution  unsatisfied  against  the 
corporation  upon  a  judgment  recovered  against  it  for  services.  No 
person  holding  stock  in  any  corporation  as  collateral  security,  or  as 
executor,  administrator,  guardian  or  trustee,  unless  he  shall  have 
voluntarily  invested  the  trust  funds  in  such  stock,  shall  be  person- 
ally subject  to  liability  as  a  stockholder;  but  the  person  pledging 
such  stock  shall  be  considered  the  holder  thereof,  and  shall  be  liable 
as  stockholder;  and  the  estates  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian  or  trustee  shall  be  liable  in  the  like  manner 
and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward,  or 
person  interested  in  such  trust  fund  would  have  been,  if  he  had  been 
living  and  competent  to  act  and  held  the  same  stock  in.  his  own  name, 
unless  it  appears  that  such  executor,  administrator,  guardian  or  trustee 
voluntarily  invested  the  trust  funds  in  such  stockSy  in  which  case  he  shall 
be  persbnally  liable  as  a  stockholder. 

LIMITATION  OF  STOCKHOLDER'S  LIABILITT. 

§  55.  No  action  shall  be  brought  against  a  stockholder  for  any 
debt  of  the  corporation  until  judgment  therefor  has  been  recovered 
against  the  corporation,  and  an  execution  thereon  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such  execu- 
tion shall  be  the  amount  recoverable,  w*th  costs  against  the  stock- 
holder. No  stockholder  shall  be  personally  liable  for  any  debt  of 
the  corporation  not  payable  within  two  years  from  the  time  it  is 
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contracted,  nor  unless  an  action  for  its  collection  shall  be  brought 
against  the  corporation  within  two  years  after  the  debt  becomes 
due;  and  no  action  shall  be  brought  against  a  stockholder  after  he 
shall  have  ceased  to  be  a  stockholder,  for  any  debt  of  the  corpora- 
tion, unless  brought  within  two  years  from  the  time  he  shall  have 
ceased  to  be  a  stockholder. 

INCRBASB  OR  RBDUCTION  OF  NUMBER  OF  flHARTffl. 

§  56.  A  stock  corporation  may  provide  that  the  number  of  shares 
into  which  its  capital  stock  is  divided  shall  be  increased  or  reduced 
by  a  two-thirds  vote  of  all  stock  duly  represented  at  a  meeting  held 
and  conducted  in  like  manner,  and  upon  filing  a  like  certificate,  as 
required  for  the  increase  or  reduction  of  its  capital  stock.  If  such 
increase  or  reduction  of  the  number  of  shares  be  so  authorized,  the 
corporation  shall  issue  to  each  stockholder  certificates  for  as  many 
shares  of  the  new  stock  as  equal  in  par  value  the  shares  of  the  old 
stock  held  by  him,  upon  surrender  and  cancellation  of  such  old 
stock.  This  section  does  not  authorize  the  increase  or  reduction  of 
the  capital  stock  of  such  corporation.  {This  section  added  by  chap, 
/pd,  Laivs  iS^J.) 

VOXiXJNTART  DISSOLtmON. 

§  57.  Any  stock  corporation,  except  a  moneyed  or  a  railroad  cor- 
poration, may  be  dissolved  before  the  expiration  of  the  time  limited 
in  its  certificate  of  incorporation  or  in  its  charter  as  follows:  The 
board  of  directors  of  any  such  corporation  may  at  a  meeting  called 
for  that  purpose  upon,  at  least,  three  days'  notice  to  each  director,  by  a 
vote  of  a  majority  of  the  whole  board,  adopt  a  resolution  that  it  is  in 
their  opinion  advisable  to  dissolve  such  corporation  forthwith,  and  there- 
upon shall  call  a  meeting  of  the  stockholders  for  the  purpose  of  voting 
upon  a  proposition  that  such  corporation  be  forthwith  dissolved.  Such 
meeting  of  the  stockholders  shall  be  held,  not  less  than  thirty  nor  more 
than  sixty  days  after  the  adoption  of  such  resolution,  and  the  notice  of 
the  time  and  place  of  such  meeting  so  called  by  the  directors  shall  be 
published  in  one  or  more  newspapers  published  and  circulating  in  the 
county  wherein  such  corporation  has  its  principal  office,  at  least  once  a 

• 

week  for  three  weeks  successively  next  preceding  the  time  appointed  for 
holding  such  meeting,  and  on  or  before  the  day  of  the  first  publication  of 
such  notice,  a  copy  thereof  shall  be  served  personally  on  each  stock- 
holder, or  mailed  to  him  at  his  last-known  post-office  address.  Such 
meeting  shall  be  held  in  the  city,  town  or  village  in  which  the  last  pre- 
ceding meeting  of  the  corporation  was  held,  and  said  meeting  may,  on 
the  day  so  appointed,  by  the  consent  of  a  majority  in  interest  of  the 
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stockholders  present,  be  adjoamed  from  time  to  time,  and  notice  of  such 
adjomimient  shall  be  published  in  the  newspapers  in  which  the  notice  of 
the  meeting  was  published.  If  at  any  such  meeting  the  holders  of  two- 
thirds  in  amount  of  the  stock  of  the  corporation,  then  outstanding,  shall, 
in  person  or  by  attorney,  consent  that  such  dissolution  shall  take  place 
and  signify  such  consent,  in  writing,  then,  such  corporation  shall  file  such 
consent,  attested  by  its  secretary  or  treasurer,  and  its  president  or  vice- 
president,  together  with  the  powers  of  attorney  signed  by  such  stock- 
holders executing  such  consent  by  attorney,  with  a  statement  of  the. 
names  and  residences  of  the  then  existing  board  of  directors  of  said  cor- 

m 

poration,  and  the  names  and  residences  of  its  officers  duly  verified  by 
the  secretary  or  treasurer  or  president  of  said  corporation,  in  the  office  of 
the  secretary  of  state.  The  secretary  of  state  shall  thereupon  issue  to 
such  corporation,  in  duplicate,  a  certificate  of  the  filing  of  such  papers 
and  that  it  appears  therefrom  that  such  corporation  has  complied  with 
this  section  in  order  to  be  dissolved,  and  one  of  such  duplicate  certificates 
shall  be  filed  by  such  corporation  in  the  office  of  the  clerk  of  the  coimty 
in  which  such  corporation  has  its  principal  office ;  and  thereupon  such 
corporation  shall  be  dissolved  and  shall  cease  to  carry  on  business,  ex- 
cept for  the  purpose  of  adjusting  and  winding  up  its  business.  The 
board  of  directors  shall  cause  a  copy  of  such  certificate  to  be  published 
at  least  once  a  week  for  two  weeks  in  one  or  more  newspapers  published 
and  circulating  in  the  county  in  which  the  principal  office  of  such  cor- 
poration is  located,  and  at  the  expiration  of  such  publication,  the  said 
corporation  by  its  board  of  directors  shall  proceed  to  adjust  and  wind  up 
its  business  and  affairs  with  power  to  carry  out  its  contracts  and  to  sell 
its  assets  at  public  or  private  sale,  and  to  apply  the  same  in  discharge 
of  debts  and  obligations  of  such  corporation,  and  after  paying  and 
adequately  providing  for  the  payment  of  such  debts  and  obligations, 
to  distribute  the  balance  of  assets  among  the  stockholders  of  said 
corporation,  according  to  their  respective  rights  and  interests.  Said 
corporation  shall  nevertheless  continue  in  existence  for  the  purpose 
of  paying,  satisf3dng  and  discharging  any  existing  debts  or  obhgations, 
collecting  and  distributing  its  assets  and  doing  all  other  acts  required 
in  order  to  adjust  and  wind  up  its  business  and  affairs,  and  may 
sue  and  be  sued  for  the  purpose  of  enforcing  such  debts  or  obligations, 
until  its  business  and  affairs  are  fully  adjusted  and  wound  up.  (THkis 
section  added  by  chap.  932,  Laws  of  1896.) 


§  58.  Any  stock  corporation  lawfully  owning  all  the  stock  of  any 
other  stock  corporation  organized  for,  or  engaged  in  business  similar  or 
IQCiden^^l  to  that  of  the  possessor  corporation  may  file  in  the  offige  of  the 
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secretary  of  state,  under  its  common  seal,  a  certificate  of  such  ownership, 
and  of  the  resolution  of  its  board  of  directors  to  merge  such  other  cor- 
poration, and  thereupon  it  shall  acquire  and  become,  and  be  possessed 
of  all  the  estate,  property,  rights,  privileges  and  franchises  of  such  other 
corporation,  and  they  shall  vest  in  and  be  held  and  enjoyed  by  it  as  fully 
and  entirely  and  without  change  or  diminution  as  the  same  were  before 
held'  and  enjoyed  by  such  other  corporation,  and  be  managed  and  con- 
trolled by  the  board  of  directors  of  such  possessor  corporation,  and  in  its 
name,  but  without  prejudice  to  any  liabilities  of  such  other  corporation 
or  the  fights  of  any  creditors  thereof.  {I^is  section  added  by  chap,  932, 
Laws  of  1896.) 

GKAirOB  OF  PIiACB  OF  BUSniBSa 

S  59.  Any  stock  corporation  now  existing  or  hereafter  organized  under 
the  laws  of  this  state,  except  monied  corporations,  may  at  any  time 
change  its  principal  office  and  place  of  business  from  the  city,  town  or 
county  named  in  its  certificate  of  incorporation,  or  to  which  it  may  have 
been  changed  under  the  provisions  of  this  section,  to  any  other  city,  town 
or  county  in  this  state,  in  which  it  may  desire  to  actually  transact  and 
carry  on  its  regular  business  from  day  to  day,  provided,  and  *  such  change 
has  been  authorized  by  a  vote  of  the  stockholders  of  said  corporation  at 
a  special  meeting  of  stockholders  called  for  that  purpose.  When  such 
change  shall  be  authorized  by  the  stockholders  as  herein  provided,  the 
president  and  secretary  and  a  majority  of  the  directors  of  such  corpora- 
tion shall  sign  a  certificate  stating  the  name  of  said  corporation,  the  city, 
town  and  county  where  its  principal  office  and  place  of  business  was 
originally  located,  and  to  which  it  may  have  been  subsequently  changed, 
and  the  city,  town  and  county  to  which  it  is  desired  to  change  its  said 
principal  office  and  place  of  business,  and  that  it  is  the  purpose  of 
said  corporation  to  actually  transact  and  carry  on  its  regular  business 
from  day  to  day  at  such  place,  and  that  such  change  has  been  authorized 
as  herein  provided,  and  the  names  of  the  directors  of  said  corporation 
and  their  respective  places  of  residence,  which  certificate  shall  be  verified 
by  the  oaths  of  all  the  persons  signing  the  same,  and  when  so  signed  and 
verified,  shall  be  filed  in  the  office  of  the  secretary  of  state  and  a  dupli- 
cate thereof  in  the  office  of  the  clerk  of  the  county  from  which  said 
principal  office  and  place  of  business  is  about  to  be  removed  or  changed, 
and  another  in  the  office  of  the  clerk  of  the  county  to  which  said  removal 
or  change  is  to  be  made,  and  thereupon  the  principal  office  and  place  of 
business  of  such  corporation  shall  be  changed  as  stated  in  said  certificate. 
{this  section  added  by  chap,  929,  Laws  of  1896.) 

*  Sg  in  th«  ori^n«l. 
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UABUJTIBS  OF   OFFZCHRS,  DIRBCTORS    AND   STOCKHOLDBRS 
OF  FORBION  CORPORATIONS. 

§  60.  Except  as  otherwise  provided  in  this  chapter  the  officers,  direc- 
tors and  stockholders  of  a  foreign  stock  corporation  transacting  business 
in  this  state,  except  moneyed  and  raikoad  corporations,  shall  be  liable 
under  the  provisions  of  this  chapter,  in  the  same  manner  and  to  the  same 
extent  as  the  officers,  directors  and  stockholders  of  a  domestic  corpora- 
tion, for : 

I.  The  making  of  unauthorized  dividends ; 

a.  The  creation  of  unauthorized  and  excessive  indebtedness ; 

3.  Unlawful  loans  to  stockholders ; 

4.  Making  false  certificates,  reports  or  public  notices ; 

5.  An  illegal  transfer  of  the  stock  and  property  of  such  corporation, 
when  it  is  insolvent  or  its  insolvency  is  threatened ; 

6.  The  failure  to  file  an  annual  report. 

Such  liabilities  may  be  enforced  in  the  courts  of  this  state,  in  the  same 
manner  as  similar  liabilities  imposed  by  law  upon  the  officers,  directors 
and  stockholders  of  domestic  corporations.  (Added  by  chap.  384,  Laws 
1897.) 

See  chap.  383,  Laws  1897,  pott. 

See  sections  of  Penal  Code  as  to  certain  penalties,  'pati» 
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THE  RAILROAD  LAW. 

Being  chapter  565  of  the  Laws  of  1890,  as  amended  to  and  including 
the  session  of  the  Legislature  of  the  year  1898.) 


AN  ACT  in  relation  to  railroads,  constituting  chapter  thirty-nine  of 

the  general  laws. 

CHAPTER  XXXIX  OF  THE  GENERAL  LAWS. 

The  Railroad  Law. 

Article  i.  Organization ;  general  powers;  location  (H  i-ai). 
3.  Construction ;  operation ;  management  (H  30-59). 

3.  Consolidation;  lease;  sale;  reorganization  ($$  70-84). 

4.  Street  surface  railroads  ($$  90-110).  . 

5.  Other  railroads  in  cities  and  counties  ($$  120-141). 

6.  Board  of  railroad  commissioners  ($$  I50-I7a). 


ARTICLE  I. 
Organization,  Qeneral  Powers,  Location. 

Section  i.  Short  title. 

a.  Incorporation. 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  land  for  purpose  of  surrey. 

2.  Acquisition  of  real  property. 

3.  Construction  of  road. 

4.  Intersection   of  streams,    highways,    plank-poads,  turnpikes  ao3 

canals. 

5.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states, 
xo.  Power  to  borrow  money  and  make  mortgage. 

5*  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  grounds. 

11,  Inters^ipn  of  highways,  additional  lands  for, 
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SiCTioN  la.  Intersection  of  other  railroads. 

13.  Change  of  route,  grade  or  terminns. 

14.  Construction  of  part  of  line  in  another  state. 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  princijial  office  of  such  road. 

20.  Individual,  joint->tock  association,  or  other  corporation  may  lay  down 

and  maintain  railroad  tracks  in  certain  cases. 
'  31.  Powers  of  electric  light  and  power  corporations. 

21.  Certain  roads  may  be  operated  in  the  summer  only. 

22.  Substituted  lines  in  cases  of  eminent  domain. 

23.  Section  24  of  the  stock  corporation  law  does  not  apply  to  a  railroad  cor* 

poration. 


Section  i.   This  chapter  shall  be  known  as  the  railroad  law. 
INOORPORATION. 

§  2.  Fifteen  or  moi^  persons  may  become  a  corporation,  for  the 
purpose  of  building,  maintaining  and  operating  a  railroad,  or  of 
maintaining  and  operating  a  railroad  already  built,  not  owned  by  a 
railroad  corporation,  or  for  both  purposes,  by  executing,  acknowl- 
edging and  filing  a  certificate,  in  which  shall  be  stated  : 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be  lo- 
cated. ' 

6.  The  amount  of  capital  stock,  which  shall  not  be  less  than  ten 
thousand  dollars  for  every  mile  of  road  built,  or  proposed  to  be  built, 
except  a  narrow-gauge  road,  when  it  shall  not  be  less  than  three 
thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred  stock, 
the  amount  of  each  class  and  the  rights  and  privileges  of  the  latter 
over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for  the 
first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface- railroad,  the  names  and  description  of  the 
streets,  avenues  and  highways  in  which  the  road  is  to  be  constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five  of 
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this*  chapter,  the  statements  required  by  that  article  to  be  inserted 
in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  thereto, 
to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such 
directors  that  at  least  ten  per  cent,  of  the  minimum  amount  of  capi- 
tal stock  authorized  by  law  has  been  subscribed  thereto,  and  paid  in 
j^ood  faith  and  in  cash  to  the  directors  named  in  the  certificate,  and 
that  it  is  intended  in  good  faith  to  build,  maintain  and  operate  the 
road  mentioned  therein.  In  case  of  a  railway  corporation  specified 
in  article  five  of  this  chapter,  the  affidavit  of  the  directors  shall  show 
that  the  full  amount  of  such  capital  stock  has  been  in  good  faith  sub- 
scribed, and  there  shall  be  annexed  to  the  certificate  of  incorporation 
and  as  a  part  thereof  the  certificate  of  the  railroad  commissioners 
showing  the  organization  of  the  corporation  for  the  purposes  men- 
tioned in  the  certificate. 

The  .filing  of  every  certificate,  where  the  amount  of  stock  required 
by  this  section  has  not  been  in  good  faith  subscribed  and  paid  in 
cash,  shall  be  void.     (Thus  amended  by  chap,  6j6^  Laws  i8p2,) 
See,  also,  chap.  338,  Laws  1893, /^x/. 

SXTPPLBBflENTAL  CSRnFICATB. 

§  3.  If  the  names  and  places  of  residence  of  the  directors  of  the 
corporation  have  been  omitted  from  the  certificate,  when  executed 
and  acknowledged,  and  thereafter  the  requisite  number  of  directors 
has  been  chosen  at  a  meeting  of  the  subscribers  to  the  certificate, 
a  supplemental  certificate,  containing  their  names  and  places  of  resi- 
dence, may  be  filed  with  such  certificate  with  the  same  force  and 
effect  as  if  the  names  and  places  of  residence  of  the  directors  had 
been  originally  inserted  therein. 

ADDITIONAL  POWERS  CONFERRED. 

§  4.  Subject  to  the  limitations  and  requirements  of  this  chapter, 
every  railroad  corporation,  in  addition  to  the  powers  given  by  the 
general  and  stock  corporation  laws,  shall  have  power: 

BNTRT  UPON  LANDB  FOR  PX7RPOSES  OF  SURVBT. 

I.  To  cause  the  necessary  examination  and  survey  for  its  proposed 
railroad  to  be  made  for  the  selection  of  the  most  advantageous  route ; 
and  for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter 
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upon  any  lands  -  or  waters  subject  to  liability  to  the  owner  for  all 
damages  done. 

ACQUIBinOlT  OF  RliAL  PROPERT7. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it  to  aid  in  the  construction,  mainte- 
nance  and  accommodation  of  its  railroad ;  and  to  acquire  by  con- 
demnation such  real  estate  and  property  as  may  be  necessary  for 
such  construction,  maintenance  and  accommodation  in  the  manner 
provided  by  law,  but  the  real  property  acquired  by  condemnation 
shall  be  held  and  used  only  for  the  purposes  of  the  corporation  during 
the  continuance  of  the  corporate  existence. 

CONSTRUCTION  OF  ROAD. 

3.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  con- 
struct the  same ;  and,  for  the  purpose  of  cuttings  and  embankments, 
to  take  such  additional  lands  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road ;  and  to  cut  down  any  stand- 
ing tree  that  may  be  in  danger  of  falling  on  the  road,  upon  making 
compensation  therefor. 

XNTERSBCnON    OF     STREAMS,      HZOHWAT8,     FIiANK-ROADB, 
TX7RNPIXZSS  AND  CANALS. 

4.  To  construct  its  road  across,  along  or  upon  any  stream,  water- 
course, highway,  plank-road,  turnpike,  or  across  any  of  the  canals 
of  the  state,  which  the  route  of  its  road  shall  intersect  or  touch. 

ZNTBRSECTION  OF  OTHER  RAILROADS 

5.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any  other 
railroad  before  constructed,  at  any  point  on  its  route  and  upon  the 
ground  of  such  other  railroad  corporation,  with  the  necessary  turn- 
outs, sidings,  switches  and  other  conveniences  in  furtherance  of  the 
objects  of  its  connections. 

BTTILDINOS  AND  STATIONS. 

6.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use  of 
its  passengers,  freight  and  business. 

TRANSPORTATION  OF  PERSONS  AND  PROPERT7. 

7.  To  take  and  convey  persons  and  property  on  its  railroad  by  the 
power  or  force  of  steam  or  of  animals,  or  by  any  mechanical  power, 
except  where  such  power  is  specially  prescribed  in  this  chapter,  and 
to  receive  compensation  therefor. 
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TIME  AND  MANNER  OF  TRANSPORTATION. 

8.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  be  transported,  and  the  compensation  to  be  paid 
therefor. 

iiiiwtf'iJAftTi  OF  LANDB  AND  8TQCK  IN  OTHER  STATBa 

9.  To  acquire  and  dispose  of  any  real  property  in  any  other  state 
through  which  any  part  of  its  railroad  is  operated,  and  stock  in  any 
foreign  corporation  owning  lands  in  another  state  for  the  purpose  of 
securing  for  such  railroad  corporation  in  this  state  a  permanent  sup- 
ply of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 
for  the  purpose  of  erecting  union  railway  depots. 

CRBATION   OF  MORTGAOB. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  neces- 
sary for  completing  and  finishing  or  operating  its  railroad,  and  to  issue  and 
dispose  of  its  bonds  for  any  amount  so  borrowed,  and  to  mortgage  its 
property  and  franchises  to  secure  the  payment  of  any  debts  contracted  by 
the  company  for  the  purposes  aforesaid.  But  no  such  mortgage,  except 
purchase  money  mortgages,  shall  be  issued  without  either  the  consent  of 
the  stockholders  owning  at  least  two-thirds  of  the  stock  of  the  corporation, 
which  consent  shall  be  in  writing,  and  shall  be  filed  and  recorded  in  the 
office  of  the  clerk  or  register  of  the  county  where  it  has  its  principal 
place  of  business;  or  else  the  consent  by  their  votes  of  stockholders  own- 
ing at  least  two-thirds  of  the  stock  of  the  corporation  which  is  represented 
and  voted  upon  in  person  or  by  proxy  at  a  meeting  called  for  that  pur- 
pose upon  a  notice  stating  the  time,  place  and  object  of  the  meeting, 
served  at  least  three  weeks  previously  upon  each  stockholder  personally, 
or  mailed  to  him  at  his  postoffice  address,  and  also  published  at  least 
once  a  week  for  three  weeks  successively  in  some  newspaper  printed  in 
the  city,  town  or  county  where  such  corporation  has  its  principal  office; 
and  a  certificate  of  the  vote  at  such  meeting,  signed  and  sworn  to  by  the 
chairman  and  secretary  of  such  meeting,  shall  be  filed  and  recorded  as 
aforesaid. 

(Subdivision  10  thus  amended  by  chapter  377,  Laws  1897.) 

The  title  and  sections  i  and  2  of  said  chapter  377,  Laws  1897,  are  as 
follows : 

OHAPTBR  377.  LAWS  1897. 

AN  ACT  to  amend  subdivision  ten  of  section  four  of  chapter  thirty-nine  of  the  general 
laws,  known  as  the  railroad  law.  so  as  to  enable  stockholders  to  assent  to  mortgages 
thereby  authorized. 

Sbction  z.    Subdivision  ten  of  section  four  of  chapter  thirty  nine  of  the  general  laws. 
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known  as  the  "  railroad  law/'  is  hereby  amended  so  as  to  enable  stockholders  to  assent  to 
mortgages  thereby  authorized,  and  so  As  to  read  as  follows,  namely : 

i  3.    This  act  shall  take  effect  immediately. 
(See  Section  a  Stock  Corporation  Law.  gmie.) 


-WBEN  CORPORATE  POVHSBB  TO  CBA8B. 

§  5.  It  any  domestic  railroad  corporation  shall  not,  within  five  years 
after  its  certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  centum  of  the  amount  of  its  capi- 
tal, or  shall  not  finish  its  road  and  put  it  in  operation  in  ten  years 
from  the  time  of  filing  such  certificate,  its  corporate  existence  and 
powers  shall  cease.  But  if  any  such  steam  railroad  corporation 
whose  certificate  of  incorporation  was  filed  since  the  year  eighteen 
hundred  and  eighty,  and  whose  road  as  designated  in  such  certifi- 
cate is  wholly  within  one  county  and  not  more  than  ten  miles  in 
length,  has  acquired  the  real  property  necessary  for  its  roadbed  by 
purchase,  its  corporate  existence  and  powers  shall  not  be  deemed  to 
have  ceased  because  of  its  failure  to  comply  with  the  provisions  of 
this  article ;  and  the  time  for  beginning  the  construction  of  its  road 
and  expending  thereon  ten  per  centum  of  its  capital,  is  extended 
until  thirteen  years  from  the  date  of  the  filing  of  such  certificate  and 
the  time  for  finishing  its  road  and  putting  it  in  operation,  is  extended 
until  eighteen  years  from  the  date  of  such  filing.     {TAus  amended  by 

chap,  433,  Laws  1893,) 

See  other  laws  as  to  expiration  of  time,  post. 


LOCATION  OF  ROUTE. 

§  6.  Every  railroad  corporation,  except  a  street  surface  railroad 
corporation  and  an  elevated  railway  corporation,  before  construct* 
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ing  any  part  of  its  road  in  any  county  named  in  its  certificate  of  in« 
corporation,  or  instituting  any  proceeding  for  the  condemnation  of 
real  property  therein,  shall  make  a  map  and  profile  of  the  route 
adopted  by  it  in  such  county,  certified  by  the  president  and  en- 
gineer of  the  corporation  or  a  majority  of  the  directors,  and  file  it 
in  the  office  of  the  clerk  of  the  county  in  which  the  road  is  to  be 
made.  The  corporation  shall  give  written  notice  to  all  actual  occu- 
-  pants  of  the  lands  over  which  the  route  of  the  road  is  so  designated, 
and  which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and 
place  such  map  and  profile  were  filed,  and  that  such  route  passes 
over  the  lands  of  such  occupants.  Any  such  occupant  or  the  owner 
of  the  land  aggrieved  by  the  proposed  location,  may,  within  fifteen 
days  after  receiving  such  notice,  give  ten  days'  written  notice  to 
such  corporation  and  to  the  owners  or  occupants  of  lands  to  be 
affected  by  any  proposed  alteration,  of  the  time  and  place  of  an  ap- 
plication to  a  justice  of  the  supreme  court,  in  the  judical  district 
where  the  lands  are  situated,  by  petition  duly  verified,  for  the  ap- 
pointment of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the  same, 
and  shall  be  accompanied  with  a  survey,  map  and  profile  of  the 
route  designated  by  the  corporation,  and  of  the  proposed  alteration 
thereof,  and  copies  thereof  shall  be  served  upon  the  corporation  and 
such  owners  or  occupants  with  the  notice  of  the  application.  The 
justice  may,  upon  the  hearing  of  the  application,  appoint  three  dis- 
interested persons,  one  of  whom  must  be  a  practical  civil  engineer, 
commissioners  to  examine  the  route  proposed  by  the  corporation, 
and  the  route  to  which  it  is  proposed  to  alter  the  same,  and  after 
hearing  the  parties,  to  affirm  the  route  originally  designated,  or 
adopt  the  proposed  alteration  thereof,  as  may  be  consistent  with  the 
just  rights  of  all  parties  and  the  public,  including  the  owners  or  oc- 
cupants of  lands  upon  the  proposed  alterations;  but  no  alteration  of 
the  route  shall  be  made  except  by  the  concurrence  of  the  commis- 
sioner, who  is  a  practical  civil  engineer,  nor  which  will  cause  greater 
damage  or  injury  to  lands  or  materially  greater  length  of  road  than 
the  route  designated  by  the  corporation,  nor  which  shall  substan- 
tially change  the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with  the 
petition,  map,  survey  and  profile,  and  any  testimony  taken  before 
them  shall  be  immediately  filed  in  the  office  of  the  county  clerk  of 
the  county.    Within  twenty  days  after  such  filing,  any  party  may, 
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by  written  notice  to  the  other,  appeal  to  the  general  term  of  the 
supreme  court  from  the  decision  of  the  commissioners,  which  appeal 
shall  be  heard  and  decided  at  the  next  term  held  in  the  department 
in  which  the  lands  of  the  petitioners  or  any  of  them  are  situated,  for 
which  the  same  can  be  noticed,  according  to  the  rules  and  practice 
of  the  court.  On  the  hearing  of  such  appeal,  the  court  may  affirm 
the  route  proposed  by  the  corporation  or  may  adopt  that  proposed 
by  the  petitioner. 

The  commissioners  shaH  each  be  entitled  to  six  dollars  per  day 
for  their  services,  and  to  their  reasonable  and  necessary  expenses, 
to  be  paid  by  the  persons  who  applied  for  their  appointment.  If 
the  route  of  the  road,  as  designated  by  the  corporation,  is  altered 
by  the  commissioners,  or  by  the  order  of  the  court,  the  corporation 
shall  refurid  to  the  petitioner  the  amount  so  paid,  unless  the  decision 
of  the  commissioners  is  reversed  upon  appeal  taken  by  the  corpora- 
tion. No  such  corporation  shall  institute  any  proceedings  for  the 
condemnation  of  real  property  in  any  county  until  after  the  expira- 
tion of  fifteen  days  from  the  service  by  it  of  the  notice  required 
by  this  section.  Every  such  corporation  shall  transmit  to  the  board 
of  railroad  commissioners  the  following  maps,  profiles  and  drawings 
exhibiting  the  characteristics,  of  their  road,  to  wit:  A  map  or  maps 
showing  the  length  and  direction  of  each  straight  line ;  the  length 
and  radius  of  each  curve;  the  point  of  crossing  of  each  town  and 
county  line,  and  the  length  of  line  of  each  town  and  county  ac- 
curately determined  by  measurements  to  be  taken  after  the  comple- 
tion of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such  maps 
and  profiles  of  such  completed  part  shall  be  filed  with  such  board 
within  three  months  after  the  completion  of  any  such  portion  and 
the  commencement  of  its  operation ;  and  when  any  additional  por- 
tion of  the  road  shall  be  completed  and  used,  other  maps  shall  be 
filed  within  the  same  period  of  time,  showing  the  additional  parts  so 
completed.  If  the  route,  as  located  upon  the  map  and  profile  filed 
in  the  office  of  any  county  clerk,  shall  have  been  changed,  it  shall 
also  cause  a  copy  of  the  map  and  profile  filed  in  the  office  of  the 
railroad  commissioners,  so  far  as  it  may  relate  to  the  location  in 
such  county,  to  be  filed  in  the  office  of  the  county  clerk.  (TAus 
amended  by  chap,  676,  Laws  iSp2,) 

ACQUTBinOIX  OF  TlTIiB  TO  REAIi  PROPBRTY. 

§  7.  All  real  property,  required  by  any  railroad  corporation  for 
the  purpose  of  its  incorporation,  shall  be  deemed  to  be  required  for 
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a  public  use.  If  the  corporation  is  unable  to  agree  for  the  purchase 
of  any  real  property,  or  of  any  right,  interest  or  easement  therein, 
required  for  such  purpose,  or  if  the  owner  thereof  shall  be  incapable 
of  selling  the  same,  or  if  after  diligent  search  and  inquiry  the  name 
and  residence  of  such  owner  cannot  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation.  It  shall  also  have 
such  right  in  the  following  cases: 

1.  Where  title  to  real  property  has  been  acquired,  or  attempted  to 
be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall  be 
required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use  of 
lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its  road, 
or  for  constructing,  widening  or  completing  any  of  its  embankments 
or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and 
reasonably  accessible  to  the  place  where  the  same  are  to  be  used  for 
such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the  use 

of  lands  for  the  flow  of  water  occasioned  by  railroad  embankments  or 

structures  no.w  in  use,  or  hereafter  rendered  necessary,  or  for  any 

other  purpose  necessary  for  the  operation  of  such  railroad,  or  for  any 

right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river 

to  such  railroad,  for  the  uses  and  purposes  thereof,  together  with  the 

right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 

such  water,  and  to  take  up,  relay  and  repair  the  same,  or  for  any  right 

of  way  required  for  carrying  away  or  diverting  any  water,  stream  or 

floods  from  such  railroad  for  the  purpose  of  protecting  its  road  or  for 

the  purpose  of  preventing  any  embankment,  excavation  or  structure 

of  such  railroad  from  injuring  the  property  of  any  person  who  may 

be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufacturing 
purposes,  shall  not  be  taken  by  condenmation  to  such  an  extent  as  to 
injuriously  interfere  with  such  use  in  future.  No  railroad  corporation 
shall  have  the  right  to  acquire  by  condemnation  any  right  or  easement 
in  or  to  any  real  property  owned  or  occupied  by  any  other  railroad 
corporation,  except  the  right  to  intersect  or  cross  the  tracks  and  lands 
owned  or  held  for  right  of  way  by  such  other  corporation  without  appro- 
priating or  affecting  any  lands  owned  or  held  for  depots  or  gravel-beds. 
{TAus  amended  by  chap,  676 y  Laws  iSp2J) 

As  to  condemnation  by  street  railroads,  see  section  90,  pest. 

As  to  condemning  railroad  property,  see' section  3370,  Condemnation  Law,  anttm 
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RAILROADS  THROUGH  PUBLIC  LANDa 

g  8.  The  commissioners  of  the  land  office  may  grant  to  any  domes- 
tic railroad  corporation  any  land  belonging  to  the  people  of  the  state, 
except  the  reservation  at  Niagara  and  the  Concourse  lands  on  Coney 
island,  which  may  be  required  for  the  purposes  of  its  road  on  such 
terms  as  may  be  agreed  on  by  them;  or  such  corporation  may  acquire 
title  thereto  by  condemnation ;  and  the  county  or  town  officers  hav- 
ing charge  of  any  land  belonging  to  any  county  or  town,  required 
for  such  corporation  for  the  purpose  of  its  road,  may  grant  such  land 
to  the  corporation  for  such  compensation  as  may  be  agreed  upon. 

RAILROADS  THROUGH  INDIAN  LANDS. 

§  9.  Any  railroad  corporation  may  contract  with  the  chiefs  of  any 
nation  of  Indians,  over  whose  lands  it  may  be  necessary  to  construct 
its  railroad,  for  the  right  to  make  such  road  upon  such  lands,  but 
such  contract  shall  not  vest  in  the  corporation  the  fee  to  the  land, 
nor  the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  effectual  until  it 
shall  be  ratified  by  the  county  court  of  the  county  where  the  land 
shall  be  situated. 

RAILROADS  THROUGH  CHAX7TAUQUA  ASSBMBLT  GROUNDS. 

§  10.  No  railroad  corporation  shall  build,  construct  or  operate  any 
railroad  in,  upon,  over  or  through  the  grounds,  lands  or  premises 
owned  by  the  Chautauqua  assembly  corporation  in  the  town  and 
county  of  Chautauqua,  without  a  written  consent  of  a  majority  of 
the  board  of  trustees  of  such  assembly  corporation. 

INTBRSBCTION  OF  HIGHWATS,    ADDITIONAL  LANDS  FOR 

§  II.  No  railroad  corporation  shall  erect  any  bridge  or  other  ob- 
struction across,  in  or  over  any  stream  or  lake,  navigated  by  steam 
or  sail  boats  at  the  place  where  it  may  be  proposed  to  be  erected, 
nor  shall  it  construct  its  road  in,  upon  or  across  any  street  of  any 
city  without  the  assent  of  the  corporation  of  such  city,  nor  across, 
upon  or  along  any  highway  in  any  town  or  street  in  any  incorporated 
village,  without  the  order  of  the  supreme  court  of  the  district  in  which 
such  highway  or  street  is  situated,  made  at  a  special  term  thereof, 
after  at  least  ten  days'  written  notice  of  the  intention  to  make  appli- 
cation, for  such  order  shall  have  been  given  to  the  commissioners  of 
highways  of  such  town,  or  board  of  trustees  of  the  village  in  which 
such  highway  or  street  is  situated.  Every  railroad  corporation  whicL 
§hi^ll  builcl  its  ro?^d  along,  across  or  upon  any  stream,  watercourse, 
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street,  highway,  plankroad  or  turnpike,  which  the  route  of  its  road 
shall  intersect  or  touch,  shall  restore  the  stream  or  watercourse, 
street,  highway,  plankroad  and  turnpike,  thus  intersected  or  touched, 
to  its  former  state,  or  to  such  state  as  not  to  have  unnecessarily  im- 
paired its  usefulness,  and  any  such  highway,  turnpike  or  plankroad 
may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found  most 
expedient.  Where  an  embankment  or  cutting  shall  make  a  change 
in  the  line  of  such  highway,  turnpike  or  plankroad  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  it  may  construct  such  high- 
way, turnpike  or  plankroad,  on  such  new  line  as  its  directors  may 
select,  and  may  take  additional  lands  therefor  by  condemnation  if 
necessary.  Such  lands  so  taken  shall  become  part  of  such  intersect- 
ing highway,  turnpike  or  plankroad,  and  shall  be  held  in  the  same 
manner  and  by  the  same  tenure  as  the  adjacent  parts  of  the  high- 
way, turnpike  or  plankroad  are  held  for  highway  purposes.  Every 
railroad  corporation  shall  pay  all  damages  sustained  by  any  turnpike 
or  plankroad  corporation  in  consequence  of  its  crossing  or  occupation 
of  any  turnpike  or  plankroad,  and  in  case  of  inability  to  agree  upon 
the  amount  of  such  damages  it  may  acquire  the  right  to  such  cross- 
ing or  occupation  by  condemnation. 

INTXIR8BCTION  OF  OTHER  KALLROADB. 

§  12.  Every  railroad  corporation,  whose  road  is  or  shall  be  inter- 
sected by  any  new  railroad,  shall  unite  with  the  corporation  owning 
such  new  railroad  in  forming  the  necessary  intersections  and  con- 
nections, and  grant  the  requisite  facilities  therefor.  If  the  two  cor- 
porations can  not  agree  upon  the  amount  of  compensation  to  be  made 
therefor  or  upon  the  line  or  lines,  grade  or  grades,  points  or  manner 
of  such  intersectijons  and  connections,  the  same  shall  be  ascertained 
and  determined  by  commissioners,  one  of  whom  must  be  a  practical 
civil  engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  determine 
whether  the  crossing  or  crossings  of  any  railroad  before  constructed 
shall  be  beneath,  at,  or  above  the  existing  grade  of  such  railroad, 
and  upon  the  route  designated  upon  the  map  of  the  corporation  seek- 
ing the  crossing  or  otherwise.  All  railroad  corporations  whose  roads 
are  or  shall  hereafter  be  so  crossed,  intersected  or  joined,  shall  re- 
ceive from  each  other  and  forward  to  their  destination  all  goods, 
merchandise  and  other  property  intended  for  points  on  their  re- 
spective roads,  with  the  same  dispatch  as,  and  at  a  rate  of  freight 
not  exceeding  the  local  tariff  rate  charged  for  similar  goods,  mer- 
chandise and  other  property,  received  at  or  forwarded  from  the  same 
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point  for  individuals  and  other  corporations.     {Thtu  amended  by  chap. 

676,  Laws  1892.) 

See  section  168,  Railroad  Law,  and  Chap.  259^  Laws  1893,  past 

GBANOB  OF  ROUTE,  ORADB  OR  TBRMZNUB^ 

§  13.  Every  railroad  corporation,  except  elevated  railway  cor- 
porations, may,  by  a  vote  of  two-thirds  of  all  its  directors,  alter  or 
change  the  route  or  any  part  of  the  route  of  its  road  or  its  termini,  or 
locate  such  route,  or  any  part  thereof,  or  its  termini,  in  a  county 
adjoining  any -county  named  in  its  certificate  of  incorporfition,  if  it 
shall  appear  to  them  that  the  line  can  be  improved  thereby,  upon 
making  and  filing  in  the  clerk's  office  of  the  proper  county  a  survey, 
map  and  certificate  of  such  alteration  or  change.  If  the  same  is 
made  after  the  corporation  has  commenced  grading  the  original 
route,  compensation  shall  be  made  to  all  persons  for  injury  done  by 
such  grading  to  any  lands  donated  to  the  corporation.  But  neither 
terminus  can  be  changed,  under  this  section,  to  any  other  county 
than  one  adjoining  that  in  which  it  was  previously  located  ;  nor  can 
the  route  or  terminus  of  any  railroad  be  so  changed  in  any  town, 
county  or  municipal  corporation,  which  has  issued  bonds  and  taken 
any  stock  or  bonds  in  aid  of  the  construction  of  such  railroad  with- 
out the  written  consent  of  a  majority  of  the  taxpayers  appearing 
upon  the  last  assessment  roll  of  such  town,  county  or  municipal  cor- 
poration, unless  such  terminus,  after  the  change,  will  remain  in  the 
same  village  or  city  as  theretofore.  No  alteration  of  the  route  of  any 
railroad  after  its  construction  shall  be  made,  or  new  line  or  route 
of  road  laid  out  or  established,  as  provided  in  this  section,  in  any 
dty  or  village,  unless  approved  by  a  vote  of  two-thirds  of  the  com« 
mon  council  of  the  city  or  trustees  of  the  village.  Any  railroad  cor- 
poration whose  road  as  located  terminates  at  any  railroad  previously 
constructed  or  located,  whereby  communication  might  be  had  with 
any  incorporated  city  of  the  state,  may  amend  its  certificate  of  incor- 
poration so  as  to  terminate  its  road  at  the  point  of  its  intersection 
with  any  railroad  subsequently  located  to  intersect  it,  and  thereby, 
by  itself  or  its  connection,  afford  communication  with  such  city,  with 
the  consent  of  the  stockholders  owning  two-thirds  of  the  stock  of 
the  corporation.  Any  railroad  corporation  may,  by  a  vote  of  its 
directors,  change  the  grade  of  any  part  of  its  road,  except  that  in 
the  city  of  Buffalo  such  change  must  conform  to  the  general  plan 
heretofore  adopted  and  filed  by  the  grade  crossing  commissioners  of 
said  city,  or  any  modification  thereof,  within  the  territory  covered 
by  said  general  plan,  in  such  manner  as  it  may  deem  necessary  to 
avoid  accidents  and  facilitate  the  use  of  such  road  ;  and  it  may  by 
such  vote  alter  the  grade  of  its  road,  for  such  distance  and  in  such 
manner  as  it  may  deem  necessary,  on  each  or  either  side  of  the  place 
where  the  grade  of  its  road  has  been  changed  by  direction  of  the 
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superintendent  of  public  works,  at  any  point  where  its  road  crosses 
any  canal  or  canal  feeder,  except  that  in  the  city  of  Buffalo  such 
change  must  conform  to  the  general  plan  heretofore  adopted  and 
filed  by  the  grade  crossing  commissioners  of  said  city,  or  any  modi- 
fication thereof,  within  the  territory  covered  by  said  general  plan. 
The  superintendent  of  public  works  shall  have  a  general  and  super- 
visory power  over  that  part  of  any  railroad  which  passes  over,  or 
approaches  within  ten  rods  of  any  canal  or  canal  feeder  belonging 
to  the  state  so  far  as  may  be  necessary  to  preserve  the  free  and  per- 
fect use  of  such  canals  or  feeders,  or  to  make  any  repairs,  improve- 
ments or  alterations,  in  the  same.  Any  railroad  corporation  whose  ' 
tracks  cross  any  of  the  canals  of  the  state,  and  the  grade  of  which 
may  be  raised  by  direction  of  the  superintendent  of  public  works, 
with  the  assent  of  such  superintendent,  may  lay  out  a  new  line  of 
road  to  cross  such  canal  at  a  more  favorable  grade,  and  may  extend 
such  new  line  and  connect  the  same  with  any  other  line  of  road 
owned  by  such  corporation  upon  making  and  filing  in  the  clerk's 
office  of  the  proper  county  a  survey  map  and  certificate  of  such  new 
or  altered  line.  No  portion  of  the  track  of  any  railroad,  as  described 
in  its  certificate  of  incorporation,  shall  be  abandoned  under  this  sec- 
tion.    {Tkus  amended  by  chap.  235,  Laws  1897.) 

CX>N8TRncnON  OF  PART  OF  UNB  IN  ANOTHBR  STATXL 

§  14.  Any  railroad  corporation,  whose  proposed  railroad  is  to  be 
built  between  any  two  points  in  this  state,  may,  by  a  vote  of  two- 
thirds  of  all  its  directors,  locate  and  construct  a  part  of  its  road  in 
an  adjoining  state,  and  the  sections  of  its  road  within  this  state  shall 
be  deemed  a  connected  line,  according  to  the  certificate  of  incorpo- 
ration, and  the  directors  may  reduce  the  capital  stock  of  the  cor- 
poration to  such  amount  as  may  be  deemed  proper,  but  not  less  than 
ten  thousand  dollars  per  mile  for  the  number  of  miles  of  roads  to  be 
actually  constructed  in  this  state. 

TWO  ROADB  HAVINO  THB  SABCB  LOCATION. 

§  15.  Tf  two  railroad  corporations  for  a  portion  oi  their  respective 
lines  embrace  the  same  location  of  line,  or  if  their  lines  connect,  or 
are  tributary  to  each  other,  such  corporations  may  by  agreement 
provide  for  the  construction  by  one  of  them  of  so  much  of  such  line 
as  is  common  to  both,  or  connects  with  its  own  line,  and  for  the 
manner  and  terms  upon  which  the  business  thereon  shall  be  per- 
formed, and  the  corporation  that  is  not  to  construct  the  part  of  the 
line  which  is  common  to  both,  may  amend  its  certificate  of  incor- 
poration, and  terminate  its  line  at  the  point  of  intersection,  and  may 
reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each 
mile  of  road  proposed  to  be  constructed  in  $qch  ainerided  certificate. 
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TUJiliJJli  RAimoADa 

§  1 6.  When,  according  to  the  route  and  plan  for  the  building  of  its 
road,  adopted  by  any  railroad  corporation,  including  corporations  or- 
ganized under  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  and  the  acts  amendatory  thereof  and  supplement- 
ary thereto,  it  shall  be  necessary  or  proper  to  build  it  or  any  part 
of  it  underground,  or  to  tunnel  or  bridge  any  river  or  waters,  such 
corporation  may  enter  upon,  acquire  title  to  and  use  such  lands 
under  water  and  uplands,  except  on  or  along  any  canals  of  the  state, 
as  shall  be  necessary  for  the  purpose  herein  mentioned,  and  may 
construct,  erect  and  secure  the  necessary  foundations  and  other 
structures  which  may  be  required  for  operating  and  maintaining 
such  road  or  connecting  the  same  with  another,  and  to  acquire,  in 
the  manner  provided  by  law,  such  land  or  rights  or  easements  in 
lands  along  its  route,  upon,  over  or  beneath  the  surface  thereof  as 
may  be  necessary  for  the  construction  of  its  road  and  making  such 
connections.  Where  such  road  runs  underneath  the  ground,  at 
such  depth  as  to  enable  the  corporation  to  tunnel  the  same,  such 
tunnel  shall  be  §o  built  and  at  all  times  kept  in  such  condition  as  to 
make  the  surface  of  the  ground  above  the  saipe  and  in  the  neighbor- 
hood thereof  firm  and  safe  for  buildings  and  other  erections  thereon 
and  if  surface  excavations  are  made  the  surface  shall  be  restored  to 
its  former  condition  as  soon  as  can  be  done,  except  so  far  as  may 
be  actually  required  for  ventilation  of  the  tunnel  beneath  the  same 
or  access  thereto.  Such  road  or  any  part  of  it  may  be  built  within 
the  limits  of  any  city  or  incorporated  village  of  this  state  and  run  by 
means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  provided  such  corporation  shall,  before  constructing 
the  same  underneath  any  such  street,  road  or  public  place  have  ob- 
tained the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  line  of  such  street,  road  or  public  place,  and  the 
consent  of  the  board  of  trustees  of  the  village,  by  a  resolution 
adopted  at  a  regular  meeting  and  entered  on  the  records  of  the 
board,  or  of  the  proper  authorities  of  the  city  having  control  of 
such  streets,  roads  or  public  places.  If  the  consent  of  such  prop- 
erty-owners can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  said  city  or  village  or  any  part  thereof 
is  situated,  may  upon  application  appoint  three  commissioners,  who 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  built  underneath  such  streets,  roads  or 
public  places,  or  any  of  them,  and  in  what  manner  the  same  may  be 
so  built  with  the  least  damage  to  the  surface,  and  to  the  use  of  the 
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surface  by  "the  public,  and  the  determination  of  the  commissioners 
confirmed  by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property-owners.  All  railroad  corporations  constructing  their  road 
under  this  section  shall  be  subject  to  all  the  provisions  of  this 
chapter  applicable  thereto.  Any  other  railroad  corporation  may 
connect  its  road  therewith,  at  such  points  or  places  as  it  may 
elect,  and  where  such  connections  shall  be  made  by  connecting 
roads,  the  railroad  corporations  owning  such  roads  shall  build,  at 
their  joint  expense,  and  for  their  joint  use,  such  passenger  and 
freight  depots,  and  other  accommodations  for  handling  passengers 
and  freight,  as  may  be  required  for  the  convenience  of  the  public. 
All  railroad  corporations,  constructing  any  tunnel  under  this  sec- 
tion, shall  be  liable  to  any  person  or  corporation  for  all  damages 
which  may  be  sustained  by  reason  of  the  construction  of  such  tun- 
nel. Whenever  it  shall  be  necessary  in  constructing  any  railroad 
authorized  by  this  section  through  any  city  or  incorporated  village, 
to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas  pipes, 
it  shall  be  done  at  the  expense  of  the  railroad  corporation  under 
the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the 
uses  of  streets,  docks  and  lands  beneath  which  such  railroad  is  con- 
structed,  and  on  the  route  thereof  and  the  right  of  way  beneath  the 
same,  for  the  purpose  of  such  railroad,  shall  be  considered,  and  is 
hereby  declared,  a  public  use,  consistent  with  and  one  of  the  uses 
for  which  streets  and  docks  are  publicly  held.  No  public  park  or 
square  in  any  city  or  village  of  this  state  shall  be  used  or  occupied 
by  any  corporation  for  any  of  the  purposes  of  this  section,  and  every 
road  constructed  hereunder  in  or  through  any  such  street  or  public 
place  shall  be  wholly  underground  and  constructed  in  a  tunnel  and 
not  otherwise,  but  nothing  in  this  section  shall  operate  to  revive 
any  charter  or  franchise  heretofore  granted  by  or  in  the  city  of 
Brooklyn.  This  act  does  not  authorize  the  construction  of  any 
bridge  over  or  across  the  East  or  North  rivers.  {TAus  amended  by 
chap.  ji6y  Laws  /<Ppj.) 

RAILROAI>S  IN  FORBION  COUNTRIBa 

§  17.  A  railroad  corporation  may  be  formed  under  this  chapter 
for  the  purpose  of  constructing,  maintaining  and  operating  in  any 
foreign  country  a  railroad  for  public  use  in  the  transportation  of 
persons  and  property,  or  for  the  purpose  of  maintaining  and  operating 
therein  any  railroad  already  constructed,  in  whole  or  in  part,  for 
the  like  public  use,  and  of  constructing,  maintaining  and  operating, 
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in  connection  therewith,  telegraph  lines  and  lines  of  steamboats  or 
sailing  vessels.  Any  corporation  formed  for  the  construction  and 
operation  of  a  railroad  by  stationary  power,  may  construct,  operate 
and  maintain  a  railroad  in  any  other  state  or  country,  if  not  in  con- 
flict with  the  laws  thereof,  but  the  assent  of  the  inventors  or  paten- 
tees of  the  method  of  propulsion  used  must  be  first  obtained  in 
the  same  manner  and  to  the  same  extent  as  would  be  necessary 
within  the  United  States.     {TAus  amended  by  chap,  676^  Laws  1892,)  ' 

^  ADDinONAIi  CORPORATB  POWBRS  OF  SUCH  ROAD. 

§  18.  The  corporation  specified  in  the  preceding  section  shall  have 
the  following  additional  powers: 

1.  To  expend  money  in  making  preliminary  examinations  and  sur- 
veys for  its  proposed  railroad,  telegraph  lines,  and  lines  of  steam- 
boats and  sailing  vessels,  and  in  acquiring  from  foreign  countries,  na- 
tions or  governments,  the  grants,  concessions  and  privileges  herein 
authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  gov- 
ernments, such  grants,  concessions  or  privileges,  for  the  construc- 
tion, acquisition,  maintenance  and  operation  of  railroads,  telegraph 
lines  and  vessels,  as  may  be  consistent  with  the  purposes  of  the  cor- 
poration, and  as  may  be  granted  and  conceded  to  it,  and  to  hold  the 
same  under  such  restrictions  and  with  such  duties  and  liabilities  as 
may  be  fixed  by  the  laws  of  such  foreign  country,  nation  or  govern- 
ment, or  as  may  be  annexed  to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  rail- 
road, telegraph  and  shipping  provided  for  by  its  certificate  of  incor- 
poration, and  to  take  and  hold  by  purchase  or  by  voluntary  grant 
such  real  estate  and  otlier  property  in  foreign  countries  as  may  be 
necessary  and  convenient  for  the  construction,  maintenance  and  ac- 
commodation of  such  lines,  and  to  sell,  convey,  mortgage  or  lease 
such  real  estate  or  other  property ;  and  to  acquire  by  purchase  or 
otherwise  any  railroad  or  lines  of  telegraph  constructed  or  in  process 
of  construction  in  any  foreign  country,  and  any  grants,  concessions, 
franchises,  rights,  privileges  and  immunities  relating  thereto,  and  to 

,  issue  therefor  the  capital  stock  of  the  company  or  any  part  thereof 
'  at  such  valuation  or  valuations  and  on  such  terms  as  may  be  agreed 
upon,  and  to  mortgage  or  sell  and  convey  such  railroad  or  lines  of 
telegraph  constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  or  any  part  of  its  property  to  any 
person  or  corporation  created  by  this  or  any  other  state  or  foreign 
government,  subject  to  the  laws  of  the  country  or  countries  where 
such  property  may  be,  and  the  power  of  sale  hereby  granted  shall 
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be  exercised  only  by  a  majority  of  the  entire  board  of  directors  of 
the  corporation,  with  the  written  concurrence  of  the  holders  of  two- 
thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transportation 
fines  by  the  power  or  force  of  steam  or  of  animals,  or  by  mechanical 
or  other  power,  and  receive  compensation  therefor  subject  to  the 
laws  of  the  place  or  country  where  the  same  are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in  this 
state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the 
value  of  such  real  estate  held  at  any  one  time  shall  not  exceed  the 
sum  of  one  million  dollars.     {Thus  amended  by  chap,  504,  Laws  1397.) 

lOCATION  OF  PRINCIPAL  OFFICB  OF  SUCH  ROAD. 

§  19.  Every  such  corporation  shall  maintain  its  principal  office 
within  this  state  and  shall  have,  during  business  hours,  an  officer  or 
agent  upon  whom  service  of  process  may  be  made,  and  shall  hold  in 
this  state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meeting 
and  be  held  at  the  time  and  place  fixed  by  the  by-laws  of  the  cor- 
poration.     (Thus  amended  by  chap,  d/d,  Laws  18^2,) 

mDiVJLDTTAI.,  JOINT  STOCK  ASSOCIATION,  OR  OTHER  CORPO- 
RATION BfAT  lAY  DOWN  AND  BiAINTAIN  RAIUtOAD 
TRACKS  IN  CBRTAIN  CASEB. 

§  20.  Any  individual,  joint  stock  association  or  corporation,  en- 
gaged in  any  lawful  business  in  this  state,  may,  except  in  any  city  of 
the  state,  lay  down  and  maintain  such  railroad  tracks  on  or  across 
any  street  or  highway,  not  exceeding  three  miles  in  length,  as  shall 
be  necessary  for  the  transaction  of  its  business,  and  to  connect  any 
place  of  business  owned  by  them  with  the  track  of  any  railroad  cor- 
poration, and  render  such  place  of  business  more  accessible  to  the 
public,  upon  obtaining  the  written  consent  of  the  owners  of  all  the 
lands  bounded  on  and  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highway,  upon  which  it  is  proposed  to  con- 
struct or  operate  such  railroad.  If  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  of 
the  department  in  which  such  railroad  is  to  be  constructed,  may  upon 
application,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be 
constructed  or  operated,  and  the  amount  of  damages,  if  any,  to  be 
paid  to  such  property  owners,  and  their  determination  confirmed  by 
the  court  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
But  no  such  railroad  shall  be  so  located,  graded,  built  or  operated  as 
to  interfere  with  or  obstruct  the  traveled  part  of  any  highway,  or  its 
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use  as  a  highway,  or  the  use  of  any  street  or  highway  intersecting 
the  same. 

POWBR8  OF  ElaBCTRIC  UOHT  AND  POWBR  CORPORATIOKa 

§  21.  Whenever  all  the  stockholders  of  any  domestic  electric  light 
and  power  company  incorporated  under  a  general  or  special  law,  hav- 
ing not  less  than  five  stockholders,  and  actually  engaged  in  carrying 
on  business  in  this  state,  shall  execute  and  file,  in  the  offices  in 
which  its  original  certificates  of  incorporation  are  filed,  an  amended 
certificate  of  incorporation,  complying  in  every  other  respect  than 
as  to  the  number  of  signers  and  directors,  who  shall  not  be  less 
than  five,  with  the  provisions  of  the  railroad  law,  and  in  which  cer- 
tificate the  corporate  name  of  such  corporation  shall  be  amended  by 
adding  before  the  word  ** company,"  in  its  corporate  name,  the 
words,  ''and  railroad,"  or  the  words,  ** railroad  and  land,"  such  cor- 
poration shall  have  the  right  to  build,  maintain  and  operate  by  elec- 
tricity as  a  motive  power,  a  railroad  or  railroads,  not  exceeding 
twenty-five  miles  in  length,  and  within  that  distance  from  the  power 
station,  and  shall  also  have  the  right  to  acquire  the  property  and 
franchises  of  a  railroad  company  or  companies  owning  such  a  rail- 
road or  railroads,  already  constructed,  and  so  operated,  and  to 
maintain  and  operate  the  same,  provided  that  the  directors  o\.  such 
railroad  company  or  companies  and  all  of  its  or  their  stockholders 
shall  first  have  assented  in  writing  to  the  transfer  of  the  property 
and  franchises  of  such  railroad  company  or  companies,  to  such  cor- 
poration ;  in  which  event  ^nd  by  the  filing  of  such  assent  of  direc- 
tors and  stockholders  in  the  offices  where  the  certificates  of  incor- 
poration of*  the  railroad  company  or  companies  were  required 
to  be  filed,  the  rights,  property  and  franchises  of  such  rail- 
road company  or  companies  shall  be  transferred  to,  and  shall 
vest  in  such  corporation,  and  such  corporation  so  acquiring 
such  railroad  or  railroads  shall  be  subject  to  all  the  provisions 
of  chapter  thirty-nine  of  the  general  laws  with  respect  to  the 
railroad  property  or  properties  and  franchises,  and  shall  have  all 
the  powers,  rights  and  privileges  conferred  by  said  chapter  upon  rail- 
road corporations  ;  provided  that  no  such  corporation  shall  construct 
any  railroad  which  is  in  whole  or  in  .part  a  street  surface  railroad 
without  complying  with  the  provisions  of  article  four  of  the  railroad 
law.  Upon  filing  such  certificate,  such  corporation  shall  also  have 
the  right  to  acquire  by  gift  or  by  voluntary  purchase  and  sale,  land 
not  exceeding  two  thousand  acres  along  the  line  of,  or  contiguous 
tO|  said  railroad,  and  to  hold,  improve,  lease  or  sell  same.     And 
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whenever  any  such  corporation  shall  furnish  power  to  any  water- 
works corporation  carrying  on  its  business  in  the  county  in  which 
the  operations  of  such  corporation  are  carried  on,  it  may  acquire  the 
shares  of  the  capital  stock  of  said  water-works  corporation,  and,  if 
such  corporation  shall  become  the  owner  of  all  the  stock  of  said 
water-works  corporation,  it  may,  on  executing  and  filing  a  certificate 
in  accordance  with  the  requirements  of  section  fifty-eight  of  the  stock 
corporations  law,  become  possessed  of  all  the  estate,  rights,  prop- 
erty, privileges  and  franchises  of  such  water-works  corporation, 
with  the  effect  provided  in  said  section  fifty-eight.  This  section 
shall  not  confer  any  powers  upon  any  corporation  located  in,  or  au- 
thorize the  construction,  maintenance  or  operation  of  a  railroad  in  a 
city  of  the  first  or  second  class.     {Thus  amended  by  chap,  170,  Laws 

*§  21.  Any  corporation,  whose  railroad  is  or  shall  be  not  longer 
than  sixteen  miles  and  is  or  shall  be  in  large  part  intended  for  or 
used  in  summer  travel  or  the  convenience  of  summer  sojourners  need 
not  operate  its  road  beyond  the  months  of  June,  July,  August  and 
September,  inclusive.  The  motive  power  may  be  electricity.  If  the 
road  be  not  longer  than  ten  miles,  such  corporation  may  fix  and  col- 
lect fare  for  transporting  each  passenger,  together  with  ordinary  bag- 
gage, if  any,  not  to  exceed  fifteen  cents  for  each  mile  and  fraction 

thereof.     ( This  section  added  to  Railroad  Law  by  chap,  700,  Laws  1892.) 
See  sections  37  and  55,  Railrocul  Law,/9J/. 

SUBSTITUTED  LINES  IN  CASES  OF  EMINENT  DOMAIN. 

§  22.  Where  a  portion  of  a  steam  surface  railroad  or  branch 
thereof,  shall  be  specifically  authorized  by  statute  to  be  taken  for 
any  other  public  use,  and  such  portion  lies  wholly  outside  of  any 
city,  any  corporation  owning  or  operating  such  portion  may  locate, 
as  provided  in  section  six  of  this  article,  and  may  construct  and 
operate,  in  substitution  for  such  portion,  and  with  proper  connec- 
tions with  the  former  line,  a  new  line  of  steam  surface  railroad, 
wholly  or  partly  in  the  same  or  any  adjoining  county,  and  wholly 
outside  of  any  city,  and  not  exceeding  twenty-five  miles  in  length, 
in  the  manner,  with  the  powers  and  subject  to  the  limitations  and 
requirements  provided  in  this  chapter  with  respect  to  steam  surface 
railroads.  (This  section  added  to  Railroad  Law  by  chap,  656,  Laws  of 
1898.) 

§  23.  Section  twenty-four  of  the  stock  corporation  law  does  not 
apply  to  a  railroad  corporation.  ( This  section  added  to  Railroad  Law 
by  chap.  80,  Laws  of  1898.) 

*  So  in  the  original. 
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ARTICLE  II. 
Construction,  Operation  and  Management. 

Section  30.  Liability  of  oorporatioii  to  employes  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm-crossings  and  cattle-gnards. 

33.  Sign-boards  and  flagmen  at  crossings. 

34.  Notice  of  starting  trains ;  no  preferences. 

35.  Accommodation  of  connecting  roads.  « 

36.  Locomotives  most  stop  at  grade  crossings ;  interlocking  devices  'A  street 
and  steam  railroad  grade  crossings. 

37.  Rates  of  fare. 

38.  Legislature  may  alter  or  reduce  fare. 

39.  Penalty  for  excessive  fiure. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 

43.  Conductors  and  employes  mast  wear  bodges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed. 

1.  Switches. 

2.  Warning  signals. 

3.  Guard  posts. 

4.  Automatic  couplers. 

5.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Riding  on  platform ;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporations  must  make  annual  report. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  Requisites  to  exerdse  of  powers  of  future  railroad  corporations. 
60-69.   Grade  Crossing  Law* 

UABILIT7  OF  CORPORATION  TO   EBCPLOYBB  OF  CONTRACTOR. 

§  30.  An  action  may  be  maintained  against  any  railroad  corpora- 
tion by  any  laborer  for  the  amount  due  him  from  any  contractor  for 
the  construction  of  any  part  of  its  road,  for  ninety  or  any  less  num- 
ber of  days'  labor  performed  by  him  in  constructing  such  road,  if 
within  twenty  days  thereafter  a  written  notice  shall  have  been  served 
upon  the  corporation,  and  the  action  shall  have  been  commenced 
after  the  expiration  of  ten  days  and  within  six  months  after  the  ser- 
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vice  of  such  notice,  which  shall  contain  a  statement  of  the  month 
and  particular  days  upon  which  the  labor  was  performed  and  for 
which  It  was  unpaid,  the  price  per  day,  the  amount  due,  the  name  of 
the  contractor  from  whom  due,  and  the  section  upon  which  per- 
formed, and  shall  be  signed  by  the  laborer  or  his  attorney  and  veri- 
fied by  him  to  the  effect  that  of  his  own  knowledge  the  statements 
contained  in  it  are  true.  The  notice  shall  be  served  by  delivering 
the  same  to  an  engineer,  agent  or  superintendent  having  charge  of 
the  section  of  the  road,  upon  which  the  labor  was  performed,  per- 
sonally, or  by  leaving  it  at  his  office  or  usual  place  of  business  with 
some  person  of  suitable  age  or  discretion;  and  if  the  corporation  has 
no  such  agent,  engineer  or  superintendent,  or  in  case  he  can  not  be 
found  and  has  no  place  of  business  open,  service  may  in  like  manner 
be  made  on  any  officer  or  director  of  the  corporation. 

WmOHT  OF  RAIL. 

§  31.  The  rail  used  in  the  construction  or  the  relaying  of  the 
.  track  of  every  railroad  hereafter  built  or  relaid  in  whole  or  in  part, 
shall  be  of  iron  or  steel,  weighing  not  less  than  twenty-five  pounds 
to  the  lineal  yard  on  narrow  gauge  roads,  and  on  all  other  roads  not 
less  than  fifty-six  pounds  to  the  lineal  yard  on  grades  of  one  hundred 
and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy  pounds 
to  the  lineal  yard  on  grades  of  over  one  hundred  and  ten  feet  to  the 
mile,  except  for  turnouts,  sidings  and  switches. 

FJJJNCJUB,  FARM-CROSBINGS  Ain>  CATTLE-GUARDa 

§  32.  Every  railroad  corporation,  and  any  lessee  or  other  per- 
son in  possession  of  its  road,  shall,  before  the  lines  of  its  roads  are 
opened  for  use,  and  so  soon  as  it  has  acquired  the  right  of  way  for 
its  roadway  erect  and  thereafter  maintain  fences  on  the  sides  of  its 
road  of  height  and  strength  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  roads  from  the  adjacent  lands 
with  farm  crossings  and  openings  with  gates  therein  at  such  farm 
crossings  whenever  and  wherever  reasonably  necessary  for  the  use 
of  the  owners  and  occupants  of  the  adjoining  lands,  and  shall  con- 
struct where  not  already  done,  and  hereafter  maintain  cattle-guards 
at  all  road  crossings,  suitable  and  sufficient  to  prevent  cattle,  horses, 
sheep  and  hogs  from  going  upon  its  railroad.  So  long  as  such 
fences  are  not  made,  or  are  not  in  good  repair,  the  corporation,  its 
lessees  or  other  person  in  possession  of  its  road,  shall  be  liable  for 
all  damages  done  by  their  agents  or  engines  or  cars  to  any  domestic 
animals  thereon.     When  made  and  in  good  repair,  they  shall  not  be 
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liable  for  any  such  damages,  unless  negligently  or  willfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed  a 
lawful  fence  within  the  provisions  of  this  section,  but  barbed  wire 
shall  not  be  used  in  its  construction.  No  railroad  need  be  fenced, 
when  not  necessary  to  prevent  horses,  cattle,  sheep  and  hogs  from 
going  upon  its  track  from  the  adjoining  lands.  Every  adjoining 
landowner,  who,  or  whose  grantor,  has  received  compensation  for 
fencing  the  line  of  land  taken  for  a  railroad,  and  has  agreed  to 
build  and  maintain  a  lawful  fence  along  such  line,  shall  build  and 
maintain  such  fence.  If  such  owner,  his  heir  or  assign  shall  not 
build  such  fence,  or  if  built,  shall  neglect  to  maintain  the  same  dur- 
ing the  period  of  thirty  days  after  he  has  been  notified  so  to  do  by 
the  railroad  corporation,  such  corporation  shall  thereafter  build  and 
maintain  such  fence,  and  may  recover  of  the  person  neglecting  to 
build  and  maintain  it  the  expense  thereof.  And  when  such  railroad 
shall  cross  timbered  or  forest  lands,  the  company  shall  construct 
and  maintain  suitable  and  sufficient  crossings,  whenever  and  where- 
ever  reasonably  necessary  to  enable  the  respective  owners  of  said 
lands,  to  transport  logs,  timber  and  lumber  for  manufacture  or  sale, 
or  for  banking  on  any  stream,  to  be  floated  or  driven  down  the 
same.  In  case  of  any  neglect  or  dispute  the  supreme  court  may  by 
mandamus  or  other  appropriate  proceedings,  compel  the  same,  and 
also  fix  the  point  or  location  of  any  such  crossing.  {Thus  amended 
by  chap,  dydy  Laws  j8g2.) 

SIGN.BOARDS  AND  FLAGMEN  AT  CROSSINGS. 

§  33.  Every  railroad  corporation  shall  cause  boards  to  be  placed, 
well  supported  and  constantly  maintained,  across  each  traveled  pub- 
lic road  or  street,  where  the  same  is  crossed  by  its  road  at  grade. 
They  shall  be  elevated  so  as  not  to  obstruct  travel,  and  to  be  easily 
seen  by  travelers;  and  on  each  side  shall  be  painted  in  capital  let- 
ters, each  at  least  nine  inches  in  length  and  of  suitable  width,  the 
words:  **  Railroad  crossing;  look  out  for  the  cars;  "  but  such  boards 
need  not  be  put  up  in  cities  and  villages,  unless  required  by  the  offi- 
cers having  charge  of  the  streets.  At  any  point  where  a  railroad 
crosses  a  street,  highway,  turnpike,  plank-road,  or  traveled  way  at 
grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at  grade, 
and  the  corporation  owning  or  operating  such  railroad,  refuses,  upon 
request  of  the  local  authorities,  to  station  a  flagman  or  erect  gates, 
to  be  opened  and  closed  when  an  engine  or  train  passes,  the  supreme 
court  or  the  county  court,  may,  upon  the  application  of  the  local 
authorities  and  upon  ten  days*  notice  to  the  corporation,  order  that 
41 
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a  flagman  be  stationed  at  such  point,  or  that  gates  shall  be  erected 
thereat,  and  that  a  person  be  stationed  to  open  and  close  them  when 
an  engine  or  train  passes,  or  may  make  such  other  order  respecting 
the  same  as  it  deems  proper.  Whenever  the  crossing  by  a  railroad 
at  grade  of  the  streets,  highways,  turnpikes,  plank-roads,  or  traveled 
ways  of  any  village  or  city,  having  a  population  by  the  last  state  or 
federal  enumeration  of  less  than  fifty  thousand,  shall  be  protected 
by  gates  with  persons  to  open  and  close  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall  not 
impose  any  limitation,  less  than  forty  miles  an  hour,  on  the  rate  of 
speed  at  which  such  engine  or  train  shall  be  run,  or  enforce  any  ex- 
isting limitation  upon  such  rate  of  speed,  less  than  forty  miles  an 
hour.     (TAus  ametided by  chap,  6j6,  Laws  jSp2,) 

NOTICE  OF  STARTINa  TRAINS  ;  NO  PREFERENCES. 

§  34.  Every  railroad  corporation  shall  start  and  run  its  cars  for 
the  transportation  of  passengers  and  property  at  regular  times,  to  be 
fixed  by  public  notice,  and  shall  furnish  sufficient  accommodations 
for  the  transportation  of  all  passengers  and  property  which  shall  be 
offered  for  transportation  at  the  place  of  starting,  within  a  reason- 
able time  previously  thereto,  and  at  the  junctions  of  other  railroads, 
and  at  the  usual  stopping  places  established  for  receiving  and  dis- 
charging way  passengers  and  freight  for  that  train;  and  shall  take, 
transport  and  discharge  such  passengers  and  property  at,  from  and 
to,  such  places  on  the  due  payment  of  the  fare  or  freight  legally 
authorized  therefor.  No  station  established  by  any  railroad  cor- 
poration for  the  reception  or  delivery  of  passengers  or  property,  or 
both,  shall  be  discontinued  without  the  consent  of  the  board  of  rail- 
road commissioners  first  had  and  obtained.  No  preference  for  the 
transaction  of  the  business  of  a  common  carrier  upon  its  cars,  or  in 
its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted  by  any 
railroad  corporation  to  any  one  of  two  or  more  persons,  associations 
or  corporations  competing  in  the  same  business,  or  in  the  business 
of  transporting  property  for  themselves  or  others.  Any  such  station 
in  an  incorporated  village  shall  have  the  same  name  as  the  village  ; 
if  any  road  shall  have  more  than  one  such  station  in  any  such  village, 
the  station  nearest  the  geographical  center  thereof  shall  have  such 
name.     {T/ius  ametided by  chap,  676 y  Laws  iSp2,) 

ACCGNCNLGDATIOJH  OF  CONNECTINa  ROADa 

§  35.  Every  railroad  corporation  whose  road,  at  or  near  the  same 
place,  connects  with  or  is  intersected  by  two  or  more  railroads  com- 
peting for  it$  bugioessy  sb^U  fairly  and  impartially  afford  to  each  of 
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such  connecting  or  intersecting  roads  equal  terms  of  accommodation, 
privileges  and  facilities  in  the  transportation  of  cars,  passengers, 
baggage  and  freight  over  and  upon  its  roads,  and  over  and  upon 
their  roads,  and  equal  facilities  in  the  interchange  and  use  of  pas- 
senger, baggiage,  freight  and  other  cars  required  to  accommodate 
the  business  of  each  road,  and  in  furnishing  passage  tickets  to  pas- 
sengers who  may  desire  to  make  a  continuous  trip- over  any  part  of 
its  roads  and  either  of  such  connecting  roads.  The  board  of  rail- 
road commissioners  may,  upon  application  of  the  corporation  own- 
ing or  operating  either  of  the  connecting  or  intersecting  roads,  and 
upon  fourteen  days*  notice  to  the  corporation  owning  or  operating 
the  other  road,  prescribe  such  regulations  as  will  secure,  in  their 
judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecting  or  intersecting  roads  as  may  be  required 
to  accommodate  the  business  of  each  road,  and  the  terms  and  condi- 
tions upon  which  the  same  shall  be  afforded  to  each  road.  The  de- 
cision of  the  commissioners  shall  be  binding  on  the  parties  for  two 
years,  and  the  supreme  court  shall  have  power  to  compel  the  per- 
formance thereof  by  attachment,  mandamus,  or  otherwise. 

LOCOMOTIVES  MUST  STOP  AT  GRADB  CROSSINGa 

§  36.  All  trains  and  locomotives  on  railroads  crossing  each  other 
at  grade  shall  come  to  a  full  stop  before  crossing,  not  less  than  two 
hundred  or  more  than  eight  hundred  feet  from  the  crossing,  and 
shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal  from  a 
watchman  stationed  at  the  crossing.  If  the  corporations  can  not 
agree  as  to  the  expense  of  the  watchman,  it  shall  be  determined  by 
the  supreme  court,  upon  motion  thereto  by  either  of  them.  If  the 
corporations  disagree  as  to  the  precedence  of  trains,  the  board  of 
railroad  commissioners  may,  after  hearing,  upon  the  application  of 
either  corporation,  prescribe  rules  in  relation  thereto.  The  full  stop 
and  crossing  on  signal  may  be  discontinued  if  the  board  of  railroad 
commissioners  shall  decide  it  to  be  impracticable,  or  if,  with  the  ap- 
proval of  the  commissioners,  an  interlocking  switch  and  signal  appa- 
ratus is  adopted  and  put  in  operation  as*  such  a  crossing.  The  full 
stop  and  crossing  on  signal  shall  not  be  required  in  depot  yards,  or 
the  approaches  thereto,  if  the  crossing  roads  are  under  lease  or  sub- 
ject to  the  same  management  or  control  in  the  use  of  tracks.  An 
engineer,  violating  the  foregoing  provisions  of  this  section,  or  any 
such  rule  of  the  railroad  commissioners,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars ;  and  any  corporation  or  person  operating  the 
railroad,  violating  any  of  such  provisions  or  rules  shall  be  liable  to 
a  penalty  of  five  hundred  dollars.  The  board  of  railroad  commis- 
sioners may,  whenever  in  its  judgment  the  public  safety  requires  the 
erection  of  interlocking  switch  and  signal  devices  at  points  where 
steam  and  street  surface  railroads  intersect  at  grade,  direct  the. 

*  So  in  original. 
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erection  of  such  devices  and  apportion  the  expense  of  construction, 
operation  and  maintenance  thereof  between  the  companies  affected 
thereby.  No  railroad  corporation,  or  any  officer,  agent  or  employe 
thereof,  shall  stop  its  cars,  horses,  or  locomotives  upon  a  grade 
crossing  of  a  railroad  of  another  corporation,  for  the  purpose  of 
receiving  or  delivering  passengers  or  freight,  or  other  purpose,  and 
any  person  or  corporation  violating  this  provision,  shall  be  liable  to 
a  penalty  of  two  hundred  and  fifty  dollars.  (Thus  anundedby  chap. 
466,  Laws  of  1898.) 

RATES  OF  FARE. 

§  37.  Every  railway  corporation  may  fix  and  collect  the  following 
rates  of  fare  as  compensation  to  be  paid  for  transporting  any  pas- 
senger and  his  baggage,  not  exceeding  one  hundred  and  fifty  pounds 
in  weight,  for  each  mile  or  fraction  of  a  mile: 

1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  station- 
ary power,  five  cents,  with  right  to  a  minimum  fare  of  ten  cents ; 
but  if  the  railroad  is  less  than  two  miles  in  length,  and  overcomes 
an  elevation  of  five  hundred  feet  or  more  to  the  mile,  five  cents  for 
each  one  hundred  feet  of  elevation  so  overcome,  and  the  same  rates 
of  fare  if  the  motive  power  is  locomotives,  furnished  with  cogs 
working  into  cogs  on  the  railway,  and  the  length  of  road  does  not 
exceed  four  miles. 

2.  If  a  road,  not  incorporated  prior  to  May  ij,  1879,  and  not 
located  in  the  counties  of  New  York  or  Kings,  or  within  the  limits  of 
any  incorporated  city,  and  not  more  than  twenty-five  miles  in  length, 
five  cents ;  if  over  twenty-five  and  not  more  than  forty  miles,  four 
cents;  and  if  over  forty  miles,  three  cents.  Where  by  the  laying 
down  of  a  third  rail  upon  a  railroad  of  the  ordinary  gauge,  a  narrow- 
gauge  track  is  created  and  used  for  the  transportation  of  passengers, 
and  the  length  of  road  does  not  exceed  six  miles,  including  any  con- 
necting road  of  the  same  gauge,  such  railroad,  for  the  purpose  of 
fare,  shall  be  deemed  a  narrow-gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to 
the  mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed 
twenty  miles  in  length,  ten  cents;  if  it  overcomes  an  elevation  ex- 
ceeding three  hundred  feet  to  the  mile,  within  a  distance  of  two 
miles,  five  cents  for  each  one  hundred  feet  of  elevation;  and  where 
it  overcomes  an  elevation  of  more  than  one  thousand  feet,  within  a 
distance  of  two  miles,  seven  cents  for  each  one  hundred  feet  of 
elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  length, 
and  does  not  enter  or  traverse  the  limits  of  any  incorporated  city, 
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and  the  distance  traveled  thereon  by  the  passenger  does  not  exceed 
one  mile,  five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  fraction 
thereof,  with  a  right  to  a  minimum  single  fare  of  not  less  than  five 
cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for 
way  passengers  greater  than  two  cents  per  mile  to  be  charged  or 
taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  Central  railroad  company,  and  the  rate  of  fare  for  way 
passengers  over  the  track  or  tracks  of  such  company  shall,  continue 
to  be  two  cents  per  mile  and  no  more,  wherever  it  is  restricted  to 
that  rate  of  fare,  nor  shall  any  consolidated  railroad  corporation 
charge  a  higher  rate  of  fare  per  passenger  per  mile,  upon  any  part 
or  portion  of  the  consolidated  line  than  was  allowed  by  law  to  be 
charged  by  each  existing  corporation  thereon  previously  to  such 
consolidation.     (Thus  amended  by  chap,  676,  Laws  jSg2.) 

As  to  rate  of  fare  for  emigrants,  see  chapter  474,  Laws  of  1855,  and  section  626, 
Penal  Codeu^^?//.    See«  also^  section  21^  Railroad  Law,  ante, 

LBGISLATURB  IffAT  ALTER  OR  REDUCE  FARE. 

§  38.  The  legislature  may,  when  any  such  railroad  shall  be  open 
for  use,  from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare 
or  other  profits  upon  such  road;  but  the  same  shall  not,  without  the 
consent  of  the  corporation,  be  so  reduced  as  to  produce  with  such 
profits  less  than  ten  per  centum  per  annum  on  the  capital  actually 
expended ;  nor  unless  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  board  of  railroad  commissioners,  they 
shall  ascertain  that  the  net  income  derived  by  the  corporation  from 
all  sources,  for  the  year  then  last  pa^t,  shall  have  exceeded  an  annual 
income  of  ten  per  cent,  upon  the  capital  of  the  corporation  actually 
expended. 

PENALTY  FOR  EXCESSIVE  FARE. 

§  39.  Any  railroad  corporation,  which  shall  ask  or  receive  more 
than  the  lawful  rate  of  fare,  unless  such  overcharge  was  made  through 
inadvertence  or  mistake,  not  amounting  to  gross  negligence,  shall 
forfeit  fifty  dollars,  to  be  recovered  with  the  excess  so  received 
by  the  party  paying  the  same;  but  no  action  can  be  maintained 
therefor,  unless  commenced  within  one  year  after  the  cause  of  action 
accrued. 

PASSENGER  REFUSING  TO  PAT  FARE  MAT  BE  EJECTED. 

§  40.  If  any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of 
the  train,  and  the  servants  of  the  corporation,  may  put  him  and  his 
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baggage  out  of  the  cars,  using  no  unnecessary  force,  on  stopping  th^ 
train,  at  any  usual  stopping  place,  or  near  any  dwelling-house,  as 
the  conductor  may  elect. 

SIiEEPINa  AND  PAHUOK  CARS. 

§  41.  Any  railroad  corporation  may  contract  with  any  person, 
association  or  corporation  for  the  hauling  by  the  special  or  regular 
trains  of  said  railroad  corporation,  the  parlor,  drawing-room  or 
sleeping  car  or  cars  of  such  person,  association  or  corporation,  ia 
which  extra  accommodations  shall  be  furnished,  for  which  said  per- 
son, association  or  corporation  furnishing  such  parlor,  drawing-room 
or  sleeping  car  or  cars,  may  charge  for  the  carriage  and  transporta- 
tion of  persons  and  property  therein  a  reasonable  compensation  for 
such  extra  accommodation,  in  addition  to  the  fare  and  charges  now 
allowed  by  law  for  the  carriage  and  transportation  of  passengers  and 
property  in  the  ordinary  cars  of  said  railroad  corporation.  But  said 
railroad  corporation  so  contracting  shall  be  liable  in  the  same  way 
and  to  the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it, 
and  shall  furnish  sufficient  ordinary  cars  for  the  reasonable  accommo- 
dation of  the  traveling  public.  (TAus  amended  by  chap,  6j6y  Laws 
1S92,) 

PERSONS  EBffPLOTED  AS  DRIVERS,  COXTOUCTORS,  MOTORMEN 
OR  ORIPMEN. 

§  4a.  Any  railroad  corporation  may  employ  any  inhabitant  of  the 
state,  of  the  age  of  twenty-one  years,  not  addicted  to  the  use  of  in- 
toxicating liquors,  as  a  car  driver,  conductor,  motorman  or  grip- 
man,  or  in  any  other  capacity,  if  fit  and  competent  therefor.  All 
applicants  for  positions  as  motormen  or  gripmen  on  any  street 
surface  railroad  in  this  state  shall  be  subjected  to  a  thorough  exam- 
ination by  the  officers  of  the  corporation  as  to  their  habits,  physi- 
cal ability  and  intelligence.  If  this  examination  is  satisfactory,  the 
applicant  shall  be  placed  in  the  shop  or  power  house  where  he  can 
be  made  familiar  with  the  power  and  machinery  he  is  about  to  con- 
trol. He  shall  then  be  placed  on  a  car  with  an  instructor,  and  when 
the  latter  is  satisfied  as  to  the  applicant's  capability  for  the  position 
of  motorman  or  gripman,  he  shall  so  certify  to  the  officers  of  the 
company,  and,  if  appointed,  the  applicant  shall  first  serve  on  the 
lines  of  least  travel.  Any  violation  of  the  provisions  of  this  section 
shall  be  a  misdemeanor.     {Thtts  amended  by  chap,  ^ij^  Laws  iSgj,^ 

See  section  420,  Penal  Code,^^t.  Also,  section  41,  Liquor  Tax  Law,/M/.  Also 
Labor  Law,  past,  * 

OOin>UCTORS  AND  EBffPLOTES  BffUST  WEAR  BADGES. 

§  43.    Every  conductor  and  employe  of  a   railroad  corporation 
employed  in  a  passenger  train,  or  at  stations  for  passengers,  shall 
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Wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office  of 
employment,  and  the  initial  letters  of  the  corporation  employing 
him.  No  conductor  or  collector  without  such  badge  shall  demand 
or  receive  from  any  passenger  any  fare  or  ticket  or  exercise  any  of 
the  powers  of  his  employment.  No  officer  or  employe  without  such 
badge  shall  meddle  or  interfere  with  any  passenger,  his  baggage  or 
property.     (TAus  amended  by  chap,  6j6^  Laws  jSg2,) 

See  section  425,  Penal  Code,/«fA 
FOR  BAGGAaXL 


•^;i3iw:-«; 


§  44.  A  check,  made  of  some  proper  metallic  substance  of  con- 
venient size  and  form,  plainly  stamped  with  numbers,  and  furnished 
with  a  convenient  strap  or  other  appendage  for  attaching  to  bag- 
gage, shall  be  affixed  to  every  piece  or  parcel  of  baggage  when 
taken  for  transportation  for  a  passenger  by  the  agent  or  employe  of 
such  corporation,  if  there  is  a  handle,  loop  or  fixture  therefor  upon 
the  piece  or  parcel  of  baggage,  and  a  duplicate  thereof  given  to  the 
passenger  or  person  delivering  the  same  to  him.  If  such  check  be 
refused  on  demand  the  corporation  shall  pay  to  the  passenger  the 
sum  of  ten  dollars,  and  no  fare  shall  be  collected  or  received  from 
him ;  and  if  he  shall  have  paid  his  fare  it  shall  be  refunded  to  him 
by  the  conductor  in  charge  of  the  train.  Such  baggage  shall  be 
delivered,  without  unnecessary  delay,  to  the  passenger  or  any  person 
acting  in  his  behalf  at  the  place  to  which  it  was  to  be  transported, 
where  the  cars  usually  stop,  or  at  any  other  regular  intermediate 
stopping  place,  upon  notice  to  the  baggage-master  in  charge  of  bag- 
gage on  the  train,  of  not  less  than  thirty  minutes,  upon  presentation 
of  such  duplicate  check  to  the  officer  or  agent  of  the  railroad  cor- 
poration, or  of  any  corporation,  over  any  portion  of  whose  road  it 
was  transported.  Bicycles  are  hereby  declared  to  be  and  be  deemed 
haggage  for  the  purposes  of  this  article  and  shall  be  transported  as  bag- 
gage for  passengers  by  raikoad  corporations  and  subject  to  the  same 
liabilities,  and  no  such  passenger  shall  be  required  to  crate,  cover  or 
otherwise  protect  any  such  bicycle ;  provided,  however,  that  a  railroad 
corporation  shall  not  be  required  to  transport,  under  the  provisions  of 
this  act,  more  than  one  bicycle  for  a  single  person.  (Thus  amended  by 
chap.  333,  Laws  of  1896.) 

PENALTIES  FOR  IITJXTRIES  TO  BAGGAaE 

§  45.  Any  person,  whose  duty  it  is  for  or  on  behalf  of  the  common 
carrier  to  handle,  remove,  or  care  for  the  baggage  of  passengers,  who 
shall  recklessly  or  wilfully  injure  or  destroy  any  trunk,  valise,  box,  bag, 
package  or  parcel,  while  loading,  unloading,  transporting,  delivering  or 
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storing  the  same,  or  any  railroad  corporation,  which  shall  knowingly 
keep  in  its  employment  any  such  willful  or  reckless  person,  or  which 
shall  permit  any  injury  or  destruction  of  such  property,  through  failure 
to  provide  sufficient  help  and  facilities  for  the  handling  thereof,  shall  pay 
to  the  party  injured  thereby  the  sum  of  fifty  dollars,. in  addition  to  such 
damages. 

UNCTiATMTSD  FREiaHT  AND  BAGGAaS. 

§  46.  Every  raikoad  or  other  transportation  corporation,  doing  busi- 
ness in  this  state,  which  shall  have  unclaimed  freight  or  baggage,  not 

live  stock  or  perishable,  in  its  possession  for  the  period  of  sixty  days  may 
deliver  the  same  to  any  warehouseQcompany,  or  person  or  persons  en- 
gaged in  the  warehouse  business,  within  this  sjiate,  and  take  a  warehouse 
receipt  for  the  storage  thereof.  Upon  such  delivery  and  upon  taking 
such  warehouse  receipt,  every  such  railroad  or  other  transportation  cor- 
poration shall  be  discharged  of  all  liability  in  respect  to  any  such  un- 
claimed freight  or  baggage  from  and  after  such  delivery.  At  any  time 
within  two  years  after  such  delivery,  such  railroad  or  other  transportation 
corporation  shall  surrender  and  transfer  such  warehouse  receipt  to  the 
owner  of  any  such  unclaimed  freight  or  baggage  upon  demand,  and 
upon  payment  of  all  charges  and  expenses  for  transportation  and  storage 
then  due,  if  any,  to  any  such  raikoad  or  other  transportation  corporation. 
Unclaimed  live  stock  and  perishable  freight  or  baggage  may  be  sold  by 
any  such  railroad  or  other  transportation  corporation  without  notice,  as 
soon  as  it  can  be,  upon  the  best  terms  that  can  be  obtained.  All  mon- 
eys arising  from  the  sale  of  any  such  unclaimed  live  stock,  perishable 
freight  or  baggage,  after  deducting  therefrom  all  charges  and  expenses 
for  transportation,  storage,  keeping,  commissions  for  selling  the  property, 
and  any  amount  previously  paid  for  its  loss  or  non-delivery,  shall  be 
deposited  by  the  corporation  making  such  sale,  with  a  report  thereof,  and 
proof  that  the  property  was  live  stock  or  perishable  freight,  with  the 
comptroller  for  the  benefit  of  the  general  fund  of  the  state,  and  shall  be 
held  by  him  in  trust  for  reclamation  by  the  person  or  persons  entitled  to 
receive  the  same.     {Thus  amended  by  chap,  974,  Laws  of  1896.) 

TICKETS  AND  CHECKS  FOR  CONNECTINa  STEAMBOATa 

§  47.  The  proprietors  of  any  line  of  steamboats,  terminating  or 
stopping  for  passengers  at  any  place  where  a  railroad  corporation 
has  a  depot  or  station,  may  furnish  tickets  and  baggage  checks  to 
such  corporation  for  the  use  of  passengers,  traveling  over  its  road, 
who  desire  to  connect  with  such  line  of  boats  at  any  such  place,  and 
jthe  railroad  corporation  shall  sell  such  tickets  and  deliver  a  duplicate 
of  one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  the  proprietor  of  such  line  of 
boats  all  moneys  received  by  it  for  the  sale  of  such  tickets;  and  any 
such  railroad  corporation  may  furnish  tickets  and  checks  for  bag- 
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gage  to  the  proprietors  of  any  such  line  of  steamboats  for  the  use  of 
passengers  traveling  over  any  part  of  such  line  of  boats,  who  desire  to 
connect  with  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  duplicate  of 
one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  such  corporation  all  moneys 
received  by  them  for  the  sale  of  such  tickets.  No  greater  rate  of 
fare  shall  be  charged  by  any  railroad  corporation  to  any  such  pas- 
senger for  the  distance  traveled  over  its  road  than  is  charged  to 
travelers  for  the  same  distance  whose  trip  ends  at  the  place  where 
connection  is  made  with  any  such  line  of  boats,  and  no  greater  rate 
of  fare  shall  be  charged  by  the  proprietors  of  any  such  steamboat 
line  to  any  such  passenger  for  the  distance  traveled  over  its  line, 
than  is  charged  to  travelers  for  the  same  distance  whose  trip  ends  at 
the  place  where  connection  is  made  with  any  such  railroad.  Any 
additional  cost  of  transfer  of  a  passenger  or  his  baggage  from  rail- 
road depot  or  station  to  steamboat  landing,  or  from  steamboat  land- 
ing to  depot  or  station,  shall  be  borne  by  the  passenger  or  the  pro- 
prietors of  the  steamboat  line  or  the  railroad  corporation  at  whose 
instance  or  for  whose  benefit  such  transfer  is  made.  Every  railroad 
corporation  and  the  proprietors  of  any  line  of  steamboats,  their 
age;nts  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or  fur- 
nish a  check  to  any  passenger  applying  for  the  same,  when  the  same 
shall  have  been  furnished  to  them,  shall  pay  to  such  passenger  the 
sum  of  ten  dollars  and  no  fare  or  toll  shall  be  collected  from  him 
for  riding  over  such  road  or  upon  such  boats,  as  the  case  maybe; 
and  in  addition  thereto  any  railroad  corporation  so  neglecting  or 
refusing,  shall  pay  the  proprietors  of  such  line  of  boats  two  hundred 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse ;  and  the 
proprietors  of  any  such  line  of  boats  so  neglecting  or  refusing,  shall 
pay  to  such  railroad  corporation  a  like  sum  for  each  day  they  shall 
so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight  which 
shall  be  delivered  at  any  station  on  the  line  of  its  road,  marked  to  go 
by  way  of  boat  or  any  particular  line  of  boats  from  any  station  on  its 
road  at  which  such  boat  or  line  of  boats  terminates  or  stops  for 
freight,  and  shall  transport  such  freight  with  all  convenient  speed-to 
such  station,  and  on  its  arrival  there  cause  the  proprietors  of  the 
steamboat  line  by  which  it  is  directed  to  be  sent,  or  their  agent,  to  be 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  pro- 
prietors or  their  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road} Qorpor?^tion,  for  the  payment  of  which  charges  the  proprietor  oy 


650  Railroad  Law. 

proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand. 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  was  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  or 
their  authorized  agent,  at  any  station,  at  a  place  where  such  steam- 
boat or  steamboats  have  a  landing,  to  any  such  railroad  corporation 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans- 
ported by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata  which  would  be  charged  for  the  same  kind  of  freight 
the  same  distance  over  its  road,  if  the  same*  had  been  taken  on  at 
the  point  of  first  shipment  by  boat,  or  at  the  terminus  of  the  road 
of  such  corporation,  in  case  it  does  not  extend  to  the  point  of  first 
shipment. 

RIGHTS  AND  LIABILITZX»  AS  COBdStfON  CARRHSRa 

§  48.  Every  railroad  corporation  doing  business  in  this  state  shall 
be  a  common  carrier.  Any  one  of  two  or  more  corporations  owning 
or  operating  connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for  the 
transportation  of  passengers  or  delivery  of  freight  received  by  it  to 
be  transported  by  it  to  any  place  on  the  line  of  a  connecting  road ; 
and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of  neglect  or 
misconduct  of  any  other  corporation  it  may  collect  the  same  of  the 
corporation  by  reason  of  whose  neglect  or  misconduct  it  became 
liable.     {Thus amended  by  chap,  676,  Laws  1892.) 

SWITCHX»;  WARNINQ  SiaNAIiS;  QUARD-POSTS ;  AUTOlffATIC. 
COUPLERS;  AUTOlffATIC  OR  OTHER  8AFET7  BRAKE; 
TOOLS  IN  PASSENOER  CAR ;  ^WATER. 

§  49.  It  shall  be  the  duty  of  every  railroad  corporation  operating 
its  road  by  steam  : 

.1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
switches,  upon  freight  or  passenger  mainline  tracks,  switches  on  the 
principle  of  either  the  so-called  Tyler,  Wharton,  Lorenze,  or  split- 
point  switch,  or  some  other  kind  of  safety  switch,  which  shall  pre- 
vent the  derailment  of  a  train,  when  such  switch  is  misplaced,  or  a 
switch  interloQked  with  dists^nt  signals. 
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a.  To  erect  and  thereafter  maintain  such  suitable  warning  signals 
at  every  road,  bridge,  or  structure  which  crosses  the  railroad  above 
the  tracks,  where  such  warning  signals  may  be  necessary,  for  the  pro- 
tection of  employes  on  top  of  cars  from  injury. 

3.  To  place  guard-posts  in  the  prolongation  of  the  line  of  bridge 
trusses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bridge 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for  use, 
couplers  which  can  be  coupled  and  uncoupled  automatically,  without 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  hand, 
or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an  au- 
tomatic air-brake  or  other  form  of  safety-power  brake,  applied  from 
the  locomotive,  excepting  cars  attached  to  freight  trains,  the  sched- 
ule rate  of  speed  of  which  does  not  exceed  twenty  miles  an  hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  con- 
sisting of  an  axe,  sledge  hammer,  crowbar  and  hand  saw  and  such 
other  or  additional  tools  as  the  board  of  railroad  commissioners  may 
require,  to  be  placed  where  directed  by  the  board  of  railroad  com- 
missioners.    (  T/tus  amended  by  chap,  5  2  i^Laws  of  1898). 

7.  To  provide,  in  each  passenger  car,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for 
water,  with  a  cup  or  drinking  utensil  attached  upon  or  near  such  re- 
ceptacle, and  to  keep  such  receptacle,  while  the  car  is  in  use,  con- 
stantly supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad,  and 
violating  any  of  the  provisions  of  this  section,  except  subdivision 
seven  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  of- 
fense and  the  further  penalty  of  ten  dollars  for  each  day  that  it 
shall  omit  or  neglect  to  comply  with  any  of  such  provisions.  For 
every  violation  of  the  provisions  of  the  seventh  subdivision  of  this 
section  every  such  corporation  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  offense. 

As  to  antomatic  brakes  and  couplers,  see,  also,  chaps.  543  and  544,  Laws  1893, 
past.    See  secdon  424,  Penal  Code,/0V/« 

RAILROAD    GOMMISSIONZIRS     IdLAY  APPROVE    OTHXSR    8AFB- 
OUARDa  . 

§  50.  The  board  of  railroad  commissioners  may,  on  the  application 

of  any  railroad  corporation,  authorize  it  to  use  any  other  safeguard  or 

device  approved  by  the  board,  in  place  of  any  safeguard  or  device 

required  by  this  article  which  shall  thereafter  be  used  in  lieu  thereof, 

i^nd  the  same  penalties  for  neglect  or  refusal  to  use  the  same  shall  be 


652  Railroad  Law.  '  . 

incurred  and  imposed  as  for  a  failure  to  use  the  safeguard  or  device 
hereinbefore  required,  in  lieu  of  which  the  same  is  to  be  used. 

USE  OF  STOVBS  OR  FURNACES  PROHIBITED. 

§  51.  It  shall  not  be  lawful  for  any  railroad  corporation,  operating 
a  steam  railroad  in  this  state,  of  the  length  of  fifty  miles  or  more, 
excepting  foreign  railroad  corporations,  incorporated  without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in  this 
state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  passenger  cars,  on 
other  than  mixed  trains,  excepting  dining-room  cars,  by  any  stove  or 
furnace  kept  inside  the  car,  or  suspended  therefrom,  unless  in  case  of 
accident  or  other  emergency,  when  it  may  temporarily  use  such  stove  or 
furnace  with  necessary  fuel,  in  cars  which  have  been  equipped  with  ap- 
paratus to  heat  by  steam,  hot  water  or  hot  air  from  the*  locomotive,  or 
from  a  special  car,  the  present  stove  may  be  retained  to  be  used  only 
when  the  car  is  standing  still,  and  no  stove  or  furnace  shall  be  used  in  a 
dining-room  car,  except  for  cooking  purposes,  and  of  pattern  and  kind 
to  be  approved  by  the  railroad  commissioners.  This  section  shall  not  be 
held  to  affect  or  interfere  with  the  use  by  the  commissioners  of  fisheries 
of  this  or  other  states,  or  of  the  United  States,  of  stoves  for  heating  or 
cooking  or  boilers  for  hatching  operations  in  their  fish  car  or  cars.  Any 
person  or  corporation,  violating  any  of  the  provisions  of  this  section, 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during  which  such 
violation  shall  continue.     {TAus  amended  by  chap.  299,  Laws  of  1896.) 

See  section  423,  Penal  Code,  post, 
CANADA  THISTLES  TO  BE  CUT. 

§  52.  Every  railroad  corporation  doing  business  within  this  state, 
shall  cause  all  Canada  thistles,  white  and  yellow  daisies  and  other 
noxious  weeds  growing  on  any  lands  owned  or  occupied  by  it,  to  be 
cut  down  twice  in  each  and  every  year,  once  between  the  fifteenth 
day  of  June  and  the  twenty-fifth  day  of  June,  and  once  between  the 
fifteenth  day  of  August  and  the  twenty-fifth  day  of  August.  If  any 
such  corporation  shall  neglect  to  cause  the  same  to  be  so  cut  down, 
any  person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth  day 
of  August  and  the  fifth  day  of  September  inclusive  in  each  year,  at 
the  expense  of  the  corporation  on  whose  lands  the  same  shall  be  so 
cut,  at  the  rate  of  three  dollars  per  day  for  the  time  occupied  in 
cutting. 

RIDINa  ON  PLATFORM;  WALKING  ALONG  TRACK. 

§  53-  No  railroad  corporation  shall  be  liable  for  any  injury  to  any 
passenger  while  on  the  platform  of  a  car,  or  in  any  baggage,  wood  or 
freight  car,  in  violation  of  the  printed  regulations  of  the  corpora- 
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tlon,  posted  up  at  the  time  in  a  conspicuous  place  inside  of  the  pas- 
senger cars,  then  in  the  train,  if  there  shall  be  at  the  time  sufficient 
room  for  the  proper  accommodation  of  the  passenger  inside  such 
passenger  cars.  No  person  other  than  those  connected  with  or  em- 
ployed upon  the  railroad  shall  walk  upon  or  along  its  track  or  tracks, 
except  where  the  same  shall  be  laid  across  or  along  streets  or  high- 
ways, in  which  case  he  shall  not  walk  upon  the  track  unless  neces- 
sary to  cross  the  same.  Any  person  riding,  leading  or  driving  any 
horse  or  other  animal  upon  any  railroad,  or  within  the  fences  and 
guards  thereof,  other  than  at  a  farm  or  street  or  forest  crossing, 
without  the  consent  of  the  corporation,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  ten  dollars,  and  pay  all  damages  sustained 
thereby  to  the  party  aggrieved.  {Thus atnended  by  chap,  6^6^ Laws 
1892,) 

CX>RPORATIONS  MAY  BSTABLISH  FERRTBa 

§  54.  Any  steam  railroad  corporation,  incorporated  under  the  laws 
of  this  state,  with  a  terminus  in  the  harbor  of  New  York,  may  pur- 
chase or  lease  boats  propelled  by  steam  or  otherwise,  and  op>«rate 
the  same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of 

New  York,  but  this  section  shall  not  be  construed  to  affect  the  rights 
of  the  cities  of  New  York  and  Brooklyn.     {Thus  amended  by  chap,  676, 

Laws  1892.} 

CERTAIN  RAILROADS  IffAT  CHASE  OPERATION  IN  WINTER 

§  55.  The  directors  of  any  railroad  corporation  operating  a  rail- 
road, constructed  and  used  principally  for  transporting  lumber  or 
ores,  during  the  summer  months,  or  for  summer  travel,  may,  by  a 
resolution  duly  passed  at  a  meeting  thereof,  apply  to  the  board  of 
railroad  commissioners  for  permission  to  cease  the  operation  of  their 
road  during  the  winter  season  for  a  period  not  exceeding  seven 
months  in  any  one  year,  specifying  the  date  of  such  suspension,  and 
the  date  of  the  reopening  thereof;  and  such  board  may,  in  their  dis- 
cretion, make  an  order  granting  the  application  wholly  or  in  part, 
and  thereupon  such  railroad  corporation  shall  be  relieved  of  the  duty 
of  operating  its  road  during  the  period  specified  in  the  order.  A 
copy  of  such  order  shall  be  posted  in  all  the  depots  and  at  the  ter- 
mini of  such  railroad,  and  published  in  every  newspaper  in  each  town 
in  any  part  of  which  such  road  shall  be  constructed  at  least  four 
weeks  prior  to  the  date  of  such  suspension. 

See  section  21^  Railroad  Law,  ante, 
UAUA 

§  56.  Any  railroad  corporation  shall,  when  applied  toby  the  post- 
master-general, convey  the  mails  of  the  United  States  on  its  road, 
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and  in  case  such  corporation  and  the  postmaster-general  shall  noi 
agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the  time, 
fate  of  speed,  manner  and  condition  of  carrying  the  same,  the  board 
of  railroad  commissioners  shall  fix  the  prices,  terms  and  conditions 
therefor,  after  giving  the  corporation  a  reasonable  opportunity  to  be 
heard.  Such  price  shall  not  be  less  for  carrying  such  mails  in  the 
regular  passenger  trains  than  the  amount  which  such  corporation 
would  receive  as  freight  on  a  like  weight  of  merchandise  transported 
in  their  merchandise  trains,  and  a  fair  compensation  for  the  post- 
office  car.  If  the  postmaster-general  shall  require  the  mail  to  be 
carried  at  other  hours,  or  at  higher  speed  than  the  passenger  trains 
are  run,  the  corporation  shall  furnish  an  extra  train  for  the  mail,  and 
be  allowed  an  extra  compensation  for  the  expenses  and  wear  and 
tear  thereof,  and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state 
one  hundred  dollars  for  every  day  such  neglect  or  refusal  continues. 
{Thus  amended  by  chap,  676,  Laws  1892.) 

CORPORATIONS  BffUST  MAKE  ANNUAL  REPORT. 

§  57.  Every  person  or  corporation  owning,  leasing,  operating  or 
in  possession  of  a  railroad,  wholly  or  partly,  in  this  state^  shall 
make  an  annual  report  to  the  board  of  railroad  commissioners  of 
its  operations  for  the  year  ending  with  June  thirtieth,  and  of  its 
condition  on  that  day,  which  shall  be  verified  by  the  oaths  of  the 
president,  or  treasurer,  and  the  general  manager,  or  acting  super- 
intendent,  and  shall  be  filed  in  the  office  of  such  board  on  or  before 
September  first  in  each  year.  Every  such  person  or  corporation 
shall  make  quarterly  and  further  reports  to  such  board  in  the 
form  and  within  the  time  prescribed  by  it.  Such  board  may  in  its 
discretion  change  the  date  of  the  annual  report  and  of  filing  the 
same,  but  the  length  of  time  between  the  date  of  the  annual  report 
and  the  filing  of  the  same  shall  not  be  less  than  herein  prescribed. 
Any  person  or  railroad  corporation  which  shall  neglect  to  make  any 
such  report,  or  which  shall  fail  to  correct  any  such  report  within 
ten  days  after  notice  by  the  board  of  railroad  commissioners,  shall 
be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars  and  an  addi- 
tional penalty  of  twenty-five  dollars  for  each  day  after  September 
first  on  which  it  shall  neglect  to  file  the  same,  to  be  sued  for  in 
the  name  of  the  people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cause  shown.     {Thus  amended  by  chap,  676,  Laws  1892.) 

See  section  158,   Railroad  Law,/^j/.    Also,  scctious  416,  602  and  61 1,  Penal 
Code,  post. 
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WfifiN  CONDtTCTORS  AND  BRAKEMIOr  IffAT   BB  POLICEMBN. 

§  58.  The  governor  may  appoint  any  conductor  or  brakeman  on 
any  train  conveying  passengers  on  any  steam  railroad  in  this  state,  a 
policeman,  with  all  the  powers  of  a  policeman  in  cities  and  villages, 
for  the  preservation  of  order  and  of  the  public  peace,  and  the  arrest 
of  all  persons  committing  oflFenses  upon  the  land  or  property  of  the 
corporation  owning  or  operating  such  railroad;  and  he  may  also 
appoint,  on  the  application  of  any  such  corporation  or  of  any  steam- 
boat company,  such  additional  policemen,  designated  by  it,  as  he  may 
deem  proper,  at  any  station,  who  shall  have  the  same  powers,  but 
not  more  than  one  at  any  one  station.  Every  such  policeman  shall, 
within  fifteen  days  after  receiving  his  commission,  and  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  constitu- 
tional oath  of  office,  and  file  it  with  his  commission  in  the  office  of 
the  secretary  of  state,  who  shall  thereupon  transmit  to  the  county 
clerk  of  each  county  in  which  such  policeman  is  authorized  to  act  a 
certificate,  under  his  h&nd  and  official  seal,  setting  forth  the  appoint- 
ment and  the  filing  of  the  commission  and  oath,  which  certificate 
shall  be  filed  by  the  county  clerk.  Every  such  policeman  shall,  when 
on  duty,  wear  a  metallic  shield  with  the  words  "Railway  police," 
or  **  Steamboat  police,"  as  the  case  maybe,  and  the  name' of  the 
corporation  for  which  appointed  inscribed  thereon,  which  shall 
always  be  worn  in  plain  view,  except  when  employed  as  a  detective. 
The  compensation  of  every  such  policeman  shall  be  such  as  may  be 
agreed  upon  between  him  and  the  corporation  for  which  he  is 
appointed  and  shall  be  paid  by  the  corporation.  When  any  corpo- 
ration shall  no  longer  require  the  services  of  any  such  policeman, 
they  may  file  notice  to  that  effect  in  the  several  offices  in  which 
notice  of  his  appointment  was  originally  filed,  and  thereupon  such 
appointment  shall  cease  and  be  at  an  end. 

RXSQX7IBITBS  TO  EZERGZBB  OF  POWXSRS  OF  FUnTRE  RAILROAD 
CORPORATIONa 

§  59.  No  railroad  corporation  hereafter  formed  under  the  laws  of 
this  state  shall  exercise  the  powers  conferred  by  law  upon  such  cor- 
porations or  begin  the  construction  of  its  road  until  the  directors 
shall  cause  a  copy  of  the  articles  of  association  to  be  published  in 
one  or  more  newspapers  in  each  county  in  which  the  road  is  proposed 
to  be  located,  at  least  once  a  week  for  three  successive  weeks,  and 
shall  file  satisfactory  proof  thereof  with  the  board  of  railroad  com- 
missioners; nor  until  the  board  of  railroad  commissioners  shall  cer- 
tify that  the  foregoing  conditions  have  been  complied  with,   and 
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also  that  public  convenience  and  a  necessity  require  the  constructioA 
of  said  railroad  as  proposed  in  said  articles  of  association.  The  fore- 
going certificate  shall  be  applied  for  within  six  months  after  the 
completion  of  the  three  weeks'  publication  hereinbefore  providied 
for.  If  certificate  is  refused  no  further  proceedings  shall  be  had 
before  said  board,  but  the  application  may  be  renewed  after  one  year 
from  the  date  of  such  refusal.  Prior  to  granting  or  refusing  said 
certificate  the  board  shall  have  a  right  to  permit  errors,  omissions  or 
defects  to  be  supplied  and  corrected.  After  a  refusal  to  grant  such 
certificate  the  board  shall  certify  a  copy  of  all  maps  and  papers  on 
file  in  its  office  and  of  the  findings  of  the  board  when  so  requested 
by  the  directors  aforesaid.  Such  directors  may  thereupon  present 
the  same  to  a  general  term  of  the  supreme  court  of  the  department 
within  which  said  road  is  proposed  in  whole  or  in  part  to  be  con- 
structed, and  said  general  term  shall  have  power,  in  its  discretion, 
to  order  said  board,  for  reasons  stated,  to  issue  said  certificate,  and 
it  shall  be  issued  accordingly.  Such  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  a  copy  thereof,  certified  to  be  a 
copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence  of 
the  fact  therein  stated.  Nothing  in  this  section  shall  prevent  any 
such  railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route ;  and  for  such  purpose  by 
its  officers  or  agents  and  servants,  to  enter  upon  the  lands  or  water 
of  any  person,  but  subject  to  the  responsibility  for  all  damages  which 
shall  be  done  thereto.     {Thus  amended  by  chap,  545,  Laws  of  1895.) 

RAILROAD  COMMISSIONERS  MAT  CilKTli'Y  PART  OF  THB 
ROUTE  OF  A  STREET  SURFACE  RAILROAD.  POWER  TO 
REVOKE  CERTIFICATES.  STREET  SURFACE  RAILROAD 
EXTENSION. 

§  59a.  Whenever  application  is  made  by  a  street  surface  railroad 
company  for  a  certificate  of  pubHc  convenience  and  a  necessity  as 
required  by  the  provisions  of  the  foregoing  section,  and  it  shall 
appear  to  the  board  of  railroad  commissioners,  after  examination  of 
the  proposed  route  of  the  applicant  company  that  public  convenience 
and  a  necessity  do  not  require  the  construction  of  said  railroad  as 
proposed  in  its  articles  of  association  but  do  require  the  construction 
of  a  part  of  the  said  railroad,  the  board  of  railroad  commissioners 
may  issue  its  certificate  for  the  construction  of  such  part  of  the  said 
railroad  as  seems  to  it  to  be  required  by  public  convenience  and  a 
necessity.  In  case  any  railroad  company  which  shall  hereafter  obtain 
the  certificate  of  the  board  of  railroad  commissioners  that  public 
convenience  and  a  necessity  require  the  construction  of  the  whole  or 
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a  part  of  the  said  railroad  shall  fail  to  begin  such  construction 
within  two  years  from  the  date  of  the  issuing  of  said  certificate,  the 
board  of  railroad  commissioners  may  inquire  into  the  reason  for  such 
failure  and  the  said  board  may  revoke  said  certificate  if  it  shall  ap- 
pear to  it  to  be  in  the  public  interest  so  to  do.  ( This  section  added  to 
Mailroad  Law  by  chap,  643,  Laws  ^1898.) 

GRADE  CROSSINO  LAW,  SECTIONS  60-69. 

§  60.  All  steam  surface  railroads  hereafter  built,  except  additional 
switches  and  sidings,  must  be  so  constructed  as  to  avoid  all  public 
crossings  at  grade,  whenever  practicable  so  to  do.  Whenever  appli- 
cation is  made  to  the  board  of  railroad  commissioners,  under  section 
fifty-nine  of  the  railroad  law,  there  shall  be  filed  with  said  board  a 
map  showing  the  streets,  avenues  and  highways  proposed  to  be 
crossed  by  the  new  construction,  and  the  said  board  shall  determine 
whether  such  crossing  shall  be  under  or  over  the  proposed  railroad, 
except  where  said  board  shall  determine  such  method  of  crossing  to 
be  impracticable.  Whenever  an  application  is  made  under  this 
section  to  determine  the  manner  of  crossing,  the  said  board  shall 
designate  a  time  and  place  when  and  where  a  hearing  will  be  given 
to  such  railroad  company,  and  shall  notify  the  municipal  corporation 
having  jurisdiction  over  such  streets,  avenues  or  highways  proposed 
to  be  crossed  by  the  new  railroad.  The  said  board  shall  also  give 
public  notice  of  such  hearing  in  at  least  two  newspapers,  published 
in  the  locality  affected  by  the  application,  and  all  persons  owning 
land  in  the  vicinity  of  the  proposed  crossings  shall  have  the  right  to 
be  heard.  .  The  decision  of  the  said  board  rendered  in  any  proceed- 
ings under  this  section  shall  be  communicated,  within  twenty  days 
after  final  hearing,  to  all  parties  to  whom  notice  of  the  hearing  in 
said  proceedings  was  given,  or  who  appeared  at  said  hearing  by 
counsel  or  in  person.     (Added  by  chap,  *j$4y  Laws  0/  iSgj.) 

§  61.  When  a  new  street,  avenue  or  highway,  or  new  portion  of  a 
street,  avenue  or  highway  shall  hereafter  be  constructed  across  a 
steam  surface  railroad,  other  than  pursuant  to  the  provisions  of  sec- 
tion sixty-two  of  this  act,  such  street,  avenue  or  highway  or  portion 
of  such  street,  avenue  or  highway,  shall  pass  over  or  under  such 
railroad  or  at  grade  as  the  board  of  railroad  commissioners  shall 
direct.  Notice  of  intention  to  lay  out  such  street,  avenue  or  high- 
way, or  new  portion  of  a  street,  avenue  or  highway,  across 
a  steam  surface  railroad,  shall  be  given  to  such  railroad  com- 
pany by  the  municipal  corporation  at  least  fifteen  days  prior  to 

itbe  making  of  the  order  laying  out  such  street,  avenue  or  highway 
4S 
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by  service  personally  on  the  president  or  vice-president  of  the  rail** 
road  corporation,  or  any  general  officer  thereof.  Such  notice  shall 
designate  the  time  and  place  and  when  and  where  a  hearing  will  be 
given  to  such  railroad  company,  and  such  railroad  company  shall 
have  the  right  to  be  heard  before  the  authorities  of  such  municipal 
corporation  upon  the  question  of  the  necessity  of  such  street,  avenue 
or  highway.  If  the  municipal  corporation  determines  such  street, 
avenue  or  highway  to  be  necessary,  it  shall  then  apply  to  the  board 
of  railroad  commissioners  before  any  further  proceedings  are  taken, 
to  determine  whether  such  street,  avenue  or  highway  shall  pass  over, 
or  under  such  railroad,  or  at  grade,  whereupon  the  said  board  of 
railroad  commissioners  shall  appoint  a  time  and  place  for  hearing 
such  application,  and  shall  give  such  notice  thereof,  as  they  judge 
reasonable,  not,  however,  less  than  ten  days,  to  the  railroad  com- 
pany whose  railroad  is  to  be  crossed  by  such  new  street,  avenue  or 
highway,  or  new  portion  of  a  street,  avenue  or  highway,  to  the 
municipal  corporation  and  to  the  owners  of  land  adjoining  the  rail- 
road and  that  part  of  the  street,  avenue  or  highway  to  be  opened 
or  extended.  The  said  board  of  railroad  commissioners  shall  de- 
termine whether  such  street,  avenue  or  highway,  or  new  portion  of 
a  street,  avenue  or  highway,  shall  be  constructed  over  or  under  such 
railroad  or  at  grade  ;  and  if  said  board  determine  that  such  street, 
avenue  or  highway  shall  be  carried  across  such  railroad  above  grade, 
then  said  board  shall  determine  the  height,  the  length  and  the  ma- 
terial of  the  bridge  or  structure  by  means  of  which  such  street, 
avenue  or  highway  shall  be  carried  across  such  railroad,  and  the 
length,  character  and  grades  of  the  approaches  thereto  ;  and  if  said 
board  shall  determine  that  such  street,  avenue  or  highway  shall  be 
constructed  or  extended  below  the  grade,  said  board  shall  determine 
the  manner  and  method  in  which  the  same  shall  be  so  carried  under, 
and  the  grade  or  grades  thereof,  and  if  said  board  shall  determine 
that  said  street,  avenue  or  highway  shall  be  constructed  or  extended 
at  grade,  said  board  shall  determine  the  manner  and  method  in  which 
the  same  shall  be  carried  over  said  railroad  at  grade  and  what  safe- 
guards shall  be  maintained.  The  decision  of  the  said  board  as  to  the 
manner  and  method  of  carrying  such  new  street,  avenue  or  highway, 
or  new  portion  of  a  street,  avenue  or  highway,  across  such  railroad, 
shall  be  final,  subject,  however,  to  the  right  of  appeal  hereinafter 
given.  The  decision  of  said  board  rendered  in  any  proceeding  under 
this  section  shall  be  communicated  within  twenty  days  after  final 
hearing  to  all  parties  to  whom  notice  of  the  hearing  in  such  pro- 
ceeding was  given  or  who  appeared  at  such  hearing  by  counsel  or  in 
person.     {Thus  amended  by  chap,  520,  Laws  of  1898.) 
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§  62.  The  mayor  and  common  council  of  any  city,  the  president 
and  trustees  of  any  village,  the  town  board  of  any  town  within  which 
a  street,  avenue  or  highway  crosses  or  is  crossed  by  a  steam  surface 
railroad  at  grade,  or  any  steam  surface  railroad  company,  whose 
road  crosses  or  is  crossed  by  a  street,  avenue  or  highway  at  grade, 
may  bring  their  petition,  in  writing,  to  the  board  of  railroad  com- 
missioners, therein  alleging  that  public  safety  requires  an  alteration 
in  the  manner  of  such  crossing,  its  approaches,  the  method  of  cross- 
ing, the  location  of  the  highway  or  crossing,  the  closing  and  discon- 
tinuance of  a  highway  crossing  and  the  diversion  of  the  travel  there- 
on to  another  not  at  grade,  or  if  not  practicable  to  change  such  cross- 
ing from  grade  or  to  close  and  discontinue  the  same,  the  opening 
of  an  additional  crossing  for  the  partial  diversion  of  travel  from  the 
grade  crossing,  and  praying  that  the  same  may  be  ordered  ;  where- 
upon the  said  board  of  railroad  commissioners  shall  appoint  a  time 
and  place  for  hearing  the  petition,  and  shall  give  such  personal 
notice  thereof  as  they  shall  judge  reasonable,  of  not  less  than  ten 
days,  however,  to  said  petitioner,  the  railroad  company,  the  munici- 
pality in  which  such  crossing  is  situated,  and  to  the  owners  of  the 
lands  adjoining  such  crossing  and  adjoining  that  part  of  the  highway 
to  be  changed  in  grade  or  location,  or  the  land  to  be  opened  for  a 
new  crossing,  and  shall  cause  notice  of  said  hearing  to  be  advertised 
in  at  least  two  newspapers  published  in  the  locality  affected  by  the 
application ;  and  after  such  notice  of  hearing  the  said  board  of  rail- 
road commissioners  shall  determine  what  alterations  or  changes,  if 
any,  shall  be  made.  The  decision  of  said  board  of  railroad  com- 
missioners rendered  in  any  proceeding  under  this  section,  shall  be 
communicated  within  twenty  days  after  final  hearing  to  all  parties  to 
whom  notice  of  the  hearing  in  said  proceeding  was  given,  or  who 
appeared  at  said  hearing  by  counsel  or  in  person.  Any  person 
aggrieved  by  such  decision,  or  by  a  decision  made  pursuant  to  sec- 
tions sixty  and  sixty-one  hereof,  and  who  was  a  party  to  said  pro- 
ceeding, may  appeal  therefrom  to  the  appellate  division  of  the 
supreme  court  in  the  department  in  which  such  grade  crossing  is 
situated  and  to  the  court  of  appeals,  in  the  same  manner  and  with 
like  effect  as  is  provided  in  the  case  of  appeals  from  an  order  of  the 
supreme  court.     {Thus  amended  by  chap.  520,  Laws  of  1898.) 

§  63.  The  municipal  corporation  in  which  the  highway  crossing  is 
located,  may,  with  the  approval  of  the  railroad  company,  acquire  by 
purchase  any  lands,  rights  or  easements  necessary  or  required  for 
the  purpose  of  carrying  out  the  provisions  of  sections  sixty,  sixty-one 
and  sixty-two  of  this  act,  but  if  unable  to  do  so  shall  acquire  such 
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lands,  rights  or  easements  by  condemnation  under  the  Condemnation 
law.  The  railroad  company  shall  have  notice  of  any  such  proceed-: 
ings  and  the  right  to  be  heard  therein.  {Added  by  chap,  754,  Laws  of 
1897.) 

§  64.  When  a  highway  crosses  a  railroad  by  an  overhead  bridge, 
the  frame  work  of  the  bridge  and  its  abutments  shall  be  maintained 
and  kept  in  repair  by  the  railroad  company,  and  the  roadway  there- 
over and  the  approaches  thereto  shall  be  maintained  and  kept  in  re- 
pair by  the  municipality  in  which  the  same  are  situated.  When  a 
highway  passes  under  a  railroad,  the  bridge  and  its  abutments  shall 
be  maintained  and  kept  in  repair  by  the  railroad  company,  and  the 
subway  and  its  approaches  shall  be  maintained  and  kept  in  repair  by 
the  municipality  in  which  the  same  are  situated.  {Added  by  chap, 
754,  Laws  of  iZ^T ,) 

§  65.  Whenever,  under  the  provisions  of  section  sixty  of  this 
act,  new  railroads  are  constructed  across  existing  highways,  the  ex- 
pense of  crossing  above  or  below  the  grade  of  the  highway  shall  be 
paid  entirely  by  the  railroad  corporations.  Whenever  under  the  pro- 
visions of  section  sixty-one  of  this  act  a  new  street,  avenue  or  high- 
way is  constructed  across  an  existing  railroad,  the  railroad  corpor- 
ation shall  pay  one-half  and  the  municipal  corporation  wherein  such 
street,  avenue  or  highway  is  located,  shall  pay  the  remaining  one- 
half  of  the  expense  of  making  such  crossing  above  or  below  grade; 
and  whenever  a  change  is  made  as  to  an  existing  crossing  in  accord- 
ance with  the  provisions  of  section  sixty-two  of  this  act,  fifty  per 
centum  of  the  expense  thereof  shall  be  borne  by  the  railroad  cor- 
poration, twenty-five  per  centum  by  the  municipal  corporation,  and 
twenty-five  per  centum  by  the  state.  Whenever,  in  carrying  out  the 
provisions  of  sections  sixty-ohe  or  sixty-two  of  this  act,  two  or  more 
lines  of  steam  surface  railroad,  owned  and  operated  by  different  cor- 
porations, cross  a  highway  at  a  point  where  a  change  in  grade  is 
made,  each  corporation  shall  pay  such  proportion  of  fifty  per  centum 
of  the  expense  thereof  as  shall  be  determined  by  the  board  of  rail- 
road commissioners.  In  carrying  out  the  provisions  of  sections 
sixty,  sixty-one  and  sixty-two  of  this  act  the  work  shall  be  done  by 
the  railroad  corporation  or  corporations  affected  thereby,  subject  to 
the  supervision  of  and  approval  of  the  board  of  railroad  commis- 
sioners, and  in  all  cases,  except  where  the  entire  expense  is  paid  by 
the  railroad  corporation,  the  expense  of  construction  shall  be  paid 
primarily  by  the  railroad  company,  and  the  expense  of  acquiring  ad- 
ditional lands,  rights  or  easements,  shall  be  paid  primarily  by  the 
municipal  corporation  wherein  such  highway  crossings  are  located. 
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Flans  and  specifications  of  all  changes  proposed  under  sections  sixty- 
one  and  sixty- two  of  this  act,  and  an  estimate  of  the  expense  thereof 
shall  be  submitted  to  the  board  of  railroad  commissioners  for  their 
approval  before  the  letting  of  any  contract.  In  case  the  work  is 
done  by  contract  the  proposals  of  contractors  shall  be  submitted  to 
the  board  of  railroad  commissioners,  and  if  the  board  shall  determine 
that  the  bids  are  excessive  it  shall  have  the  power  to  require  the 
submission  of  new  proposals.  The  board  of  railroad  commissioners 
may  employ  temporarily  such  experts  and  engineers  as  may  be  neces- 
sary to  properly  supervise  any  work  that  may  be  undertaken  under 
sections  sixty,  sixty-one  or  sixty- two  of  this 'act,  the  expense  thereof 
to  be  paid  by  the  comptroller  upon  the  requisition  and  certificate  of 
the  said  board,  said  expense  to  be  included  in  the  cost  of  the  par- 
ticular change  in  grade  on  account  of  which  it  is  incurred  and  finally 
apportioned  inthe  manner  provided  in  this  section.  Upon  the  com- 
pletion of  the  work  and  its  approval  by  the  board  of  railroad  com- 
missioners an  accounting  shall  be  had  between  the  railroad  corpora* 
tion  and  the  municipal  corporation,  of  the  amounts  expended  by 
each  with  interest,  and  if  it  shall  appear  that  the  railroad  corporation 
or  the  municipal  corporation  have  expended  more  than  their  propor- 
tion of  the  expense  of  the  crossing  as  herein  provided,  a  settlement 
shall  be  forthwith  made  in  accordance  with  the  provisions  of  this 
section.  All  items  of  expenditure  shall  be  verified  under  oath,  and, 
in  case  of  a  dispute  between  the  railroad  corporation  and  the  muni- 
cipal corporation  as  to  the  amount  expended,  any  judge  of  the 
supreme  court  in  the  judicial  district  in  which  the  municipality  is 
situated,  may  appoint  a  referee  to  take  testimony  as  to  the  amount 
expended,  and  the  confirmation  of  the  report  of  the  referee  shall  be 
final.  In  the  event  of  the  failure  or  refusal  of  the  railroad  corpora- 
tion to  pay  its  proportion  of  the  expense,  the  same,  with  interest 
from  the  date  of  such  accounting,  may  be  levied  and  assessed  upon 
the  railroad  corporation  and  collected  in  the  same  manner  that  taxes 
and  assessments  are  now  collected  by  the  municipal  corporation 
within  which  the  work  is  done;  and  in  the  event  of  the  failure  or 
refusal  of  the  municipal  corporation  to  pay  its  proportion  of  the  ex- 
pense, suit  may  be  instituted  by  the  railroad  corporation  for  the  col- 
lection of  the  same  with  interest  from  the  date  of  such  accounting, 
or  the  railroad  corporation  may  offset  such  amount  with  interest 
against  any  taxes  levied  or  assessed  against  it  or  its  property  by  such 
municipal  corporation.  The  legislature  shall  annually  appropriate 
out  of  any  moneys  not  otherwise  appropriated,  the  sum  of  one  hun- 
dred thousand  dollars  for  the  purpose  of  paying  the  state's  proppr-* 
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tion  of  the  expense  of  a  change  in  an  existing  grade  crossing.  If, 
in  any  year,  any  less  sum  than  one  hundred  thousand  dollars  is  ex- 
pended by  the  state  for  the  purpose  aforesaid  the  balance  remaining 
unexpended  shall  be  applied  to  reduce  the  amount  appropriated  by 
the  state  in  the  next  succeeding  year,  except  that  no  such  deduction 
shall  be  made  in  case  there  are  outstanding  and  unadjusted  obliga- 
tions on  account  of  a  change  in  an  existing  grade  crossing  for  a  pro- 
portion of  which  the  state  is  liable  under  the  provisions  of  this  sec- 
tion. In  the  event  of  the  appropriation  made  by  the  state  in  any 
one  year  being  insufficient  to  pay  the  state's  proportion  of  the  ex- 
pense of  any  change  that  may  be  ordered  the  first  payment  from  the 
appropriation  of  the  succeeding  year  shall  be  on  account  of  said 
change,  and  no  payment  shall  be  made  on  account  of  any  subsequent 
change  that  may  be  ordered,  nor  shall  any  subsequent  change  be 
ordered  until  the  obligation  of  the  state  on  account  of  the  first  named 
change  in  grade  has  been  fully  discharged,  unless  the  same  shall  be 
provided  for  by  an  additional  appropriation  to  be  made  by  the  legis- 
lature. The  state's  proportion  of  the  expense  of  changing  any  ex- 
isting grade  crossing  shall  be  paid  by  the  state  treasurer  on  the 
warrant  of  the  comptroller,  to  which  shall  be  appended  the  certificate 
of  the  board  of  railroad  commissioners  to  the  effect  that  the  work 
has  been  properly  performed  and  a  statement  showing  the  situation 
of  the  crossing  that  has  been  changed,  the  total  cost  and  the  pro- 
portionate expense  thereof,  and  the  money  shall  be  paid  in  whole  or 
in  part  to  the  railroad  corporation  or  to  the  municipal  corporation 
as  the  board  of  railroad  commissioners  may  direct,  subject,  how- 
ever, to  the  rights  of  the  respective  parties  as  they  appear  from  the 
accounting  to  be  had  as  hereinbefore  provided  for.  {TAus  amended 
by  chap,  520,  Laws  of  1898.) 

§  (id.  The  railroad  commissioners  may,  in  the  absense  of  any  ap- 
plication therefor,  when,  in  their  opinion,  public  safety  requires  an 
alteration  in  an  existing  grade  crossing,  institute  proceedings  on 
their  own  motion  for  an  alteration  in  such  grade  crossing,  upon  such 
notice  as  they  shall  deem  reasonable,  of  not  less  than  ten  days,  how- 
ever, to  the  railroad  company,  the  municipal  corporation  and  the 
person  or  persons  interested,  and  proceedings  shall  be  conducted  as 
provided  in  section  sixty-two  of  this  act.  The  changes  in  existing 
grade  crossings  authorized  or  required  by  the  board  of  railroad  com- 
missioners in  any  one  year  shall  be  so  distributed  and  apportioned 
over  and  among  the  railroads  and  the  municipalities  of  the  state  as 
to  produce  such  equality  of  burden  upon  them  for  their  proportionate 
part  of  the  expenses  as  herein  provided  for  as  the  nature  ^nd  cir* 
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cumstances  of  the  cases  before  them  will  permit.     (Added  by  chap, 
754,  Laws  1897.) 

§  67.  It  shall  be  the  .duty  of  the  corporation,  municipality  or  per- 
son or  persons  to  whom  the  decisions  or  recommendations  of  the 
board  of  railroad  commissioners  are  directed,  as  provided  in  sections 
sixty,  sixty-one,  sixty-two  and  sixty-six  of  this  act  to  comply  with 
such  decisions  and  recommendations,  and  in  case  of  their  failure  so 
to  do,  the  board  shall  present  the  facts  in  the  case  to  the  attorney- 
general,  who  shall  thereupon  take  proceedings  to  compel  obedience 
to  the  decisions  and  recommendations  of  the  board  of  railroad  com- 
missioners. The  supreme  court  at  a  special  term  shall  have  the 
power  in  all  cases  of  such  decisions  and  recommendations  by  the 
board  of  railroad  commissioners  to  compel  compliance  therewith  by 
mandamus,  subject  to  appeal  to  the  appellate  division  of  the  supreme 
court  and  the  court  of  appeals,  in  the  same  manner,  and  with  like 
effect,  as  is  provided  in  case  of  appeals  from  any  order  of  the  su- 
preme court.     {Added  by  chap,  754,  Ixtws  1897.) 

§  6Z,  All  street  surface  railroads  hereafter  constructed  across  a 
steam  railroad  shall  be  above,  below  or  at  grade  of  such  steam  rail- 
road as  the  board  of  railroad  commissioners  shall  determine,  and 
such  board  shall  in  such  determination  fix  the  proportion  of  expense 
of  such  crossing  to  be  paid  by  the  street  surface  railroad.  {Added 
by  chap,  754,  Laws  1897). 

§  69.  The  provisions  of  this  act  shall  also  apply  to  all  existing  or 
future  steam  surface  railroads,  on  which,  after  the  passage  of  this 
act,  electricity  or  some  other  agency  than  steam  shall  be  substituted 
as  a  motive  power.     {Added  by  chap,  754,  Laws  1897.) 

OHAP.  754,  LAWS  OP  1897. 


AN  ACT  to  amend  railroad  law,  and  the  act  amendatory  thereof  relative  to  grade 

crossings. 

SBCTioir  X.  Article  two  of  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  andninetv,  entitled  "An  act  in  relation  to  railroads,  constituting  chapter  thirty- 
nine  of  the  general  laws,"  known  as  the  railroad  law,  as  amended  by  chapter  six  hundred 
and  seventy-six  of  the  laws  of  eighteen  hundred  and  ninety-two,  is  hereby  amended  by  add* 
ing  thereto  the  following  sections  : 


(See  Sections  60  69  Railroad  Law,  above.) 

$  a.  None  of  the  provisions  of  this  act  shall  apply  to  crossings  in  the  city  of  Buffalo 
under  the  jurisdiction  of  the  grade  crossing  commissioners  of  that  citv,  nor  shall  they  apply 
to  the  University  avenue  or  Brown  street  crossing,  in  the  city  of  Rocnester. 

$  3.    AH  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

}  \,    This  act  shall  take  effect  the  first  da^  of  July,  eighteen  hundred  and  ninety-seven. 
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ARTICLE  IIL 
Consolidation,  Lease,  Sale  and  Reorganization. 

Section  70.  Consolidation  of  corporations  owning. con tinnoos  lines. 

71.  Conditions. 

1.  Joint  agreement;  amonnt  of  capital  stock. 

2.  Agreement  to  be  snbmitted  to  meeting  of  stockholders. 

72.  New  corporation. 

73.  Creditors'  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  railroads  partly  in  the 

state. 

77.  Powers  of  corporation  of  other  states. 

78.  Lease  of  road. 

70.  Lessees  of  railroad  may  ac<^uire  stock  ther^iq^ 
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Sectio:^  80.  CohsolidatioA  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagees  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issned  after  foreclosure  in  certain  cases. 

83.  Liabilities  of  reorganized  railroad  corporations. 

84.  Application  of  **  this  act  *'  to  consolidated  companies. 

CONSOLIDATION    OF    CORPORATIONS    OWNING    CONTINUOITS 


§  70.  Any  railroad  or  other  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  owning  or 
operating  a  railroad,  bridge  or  tunnel,  either  wholly  within  or  partly 
within  and  partly  without  the  state,  or  whose  lines  or  routes  of 
road  have  been  located  but  not  constructed,  may  merge  and  con- 
solidate its  capital  stock,  franchises,  and  property  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad,  tunnel  or 
bridge  corporation  or  corporations  organized  under  the  laws  of  this 
state  or  of  this  state  and  any  other  state,  or  under  the  laws  of  any 
other  state  or  states,  whenever  the  two  or  more  railroads  of  the 
companies  or  corporations  so  to  be  consolidated,  tunnels,  bridges 
or  branches  or  any  part  thereof,  or  the  line  or  routes  of  theif  road, 
if  not  constructed,  shall  or  may  form  a  continuous  or  connected  line 
of  railroad  with  each  other  or  by  means  of  any  intervening  railroad 
bridge,  tunnel  or  ferry  and  any  such  consolidated  corporation  may 
thereupon  construct  or  finish  the  construction  of  such  continuous 
line  of  railroad,  if  not  previously  constructed,  and  operate  the 
same,  subject  to  all  provisions  of  laws  applicable  to  such  railroad 
corporations.  Where  the  road  to  be  operated  is  in  whole  or  in  part 
a  tunnel  or  subsurface  road,  authorized  by  section  16  of  this  chapter, 
its  consolidation  with  another  road  or  roads  under  the  provisions  of 
this  section  shall  not  prevent  any  connecting  railroad  from  having 
equal  rights  of  transit  for  its  passengers  and  freight  through  or 
over  the  tunnel  or  bridge  of  any  such  road,  upon  the  same  equitable 
terms,  nor  shall  such  consolidation  be  made  where  such  tunnel  or 
subsurface  road  exceeds  five  miles  in  length.  (T/ius  amended  by  chap. 
676,  Laws  1892.) 

CONDlTIONSb 

§  71.  Such  consolidation  shall   be  made  in  the  following  man- 
ner : 

JOINT  AGREEMENT ;    AMOUNT  OF  CAPITAL  STOCK. 

I.  The  directors  of  the  corporations  proposing  to  consolidate  may 
enter  into  a  joint  agreement,  under  the  corporate  seal  of  each  cor- 
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poratioh,  for  the  consolidation  of  such  corporations,  and  prescribingf 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the  first 
directors  and  officers  and  their  places  of  residence,  the  number  of 
shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share, 
and  the  manner  of  converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors 
and  officers  shall  be  chosen,  with. such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organization  and  the  consolida- 
tion of  such  corporations.  But  in  no  case  shall  the  capital  stock  of 
the  corporation  formed  by  such  consolidation  exceed  the  sum  of  the 
capital  stock  of  the  corporations  so  consolidated,  at  the  par  value 
thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued 
as  a  consideration  for,  or  in  connection  with,  such  consolidation. 

AGRBEOtfUNT    TO    BB   SX7BMITTED    TO    MJSETIIXG    OF     8TOCK- 


a.  If  stockholders  owning  two-thirds  of  all  the  stock  of  each  of 
such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and 
taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of  such 
corporation,  and  the  original  or  a  certified  copy  thereof  shall  be 
filed  as  hereinafter  provided.  If  such  agreement  shall  not  be  con- 
sented to  in  writing,  by  holders  of  two-thirds  of  the  stock  of  either 
of  such  corporations  as  hereinbefore  provided,  such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding 
such  meeting,  and  the  object  thereof,  shall  be  given  by  each  corpo- 
ration to  its  stockholders  by  written  or  printed  notices  addressed  to 
each  of  the  persons  in  whose  names  the  capital  stock  of  such  cor- 
poration stands  on  the  books  thereof,  and  delivered  to  such  persons 
respectively,  or  sent  to  .them  by  mail,  when  their  post-office  address 
is  known  tb  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at 
least  once  a  week  for  four  weeks  successively  in  some  newspaper 
printed  in  the  city,  town  or  county  where  such  corporation  has  its 
principal  office  or  place  of  business.  At  such  meeting  of  stock- 
holders such  agreement  shall  be  considered,  and  a  vote  by  ballot 
taken  for   the  adoption    or    rejection  of    the    same,   and   if    the 
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Votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
each  corporation  present  and  voting  in  person  or  by  proxy  shall  be 
for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretaries  of  the  respective  corporations,  under  the 
sea^  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  where  the  new  corporation  is 
to  have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement, 
but  such  act  of  consolidation  shall  not  release  such  new  corporation 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated.     {Thus  amended  by  chap,  676,  Laws  189a.) 

KXSW  CORPORATION. 

§72.  Upon  the  consummation  of  such  act  of  consolidation  all  the 
rights,  privileges,  exemptions  and  franchises  of  each  of  the  corpo- 
rations, parties  to  the  same,  and  all  the  property,  real,  personal  and 
mixed,  and  all  the  debts  due  on  whatever  account  to  either  of  them, 
as  well  as  all  stock  subscriptions  and  Qther  things  in  action  belong- 
ing to  either  of  them  shall  be  taken  and  deemed  to  be  transferred  to 
and  vested  in  such  new  corporation,  without  further  act  or  deed  ; 
and  all  claims,  demands,  property,  rights  of  way,  and  every  other 
interest  shall  be  as  effectually  the  property  of  the  new  corporation  as 
they  were  of  the  former  corporations,  parties  to  such  agreement  and 
act;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under 
the  laws  of  this  state,  vested  in  either  of  such  corporations,  parties 
to  such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in 
any  way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of  such 
act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad  com- 
pany or  corporation,  now  or  hereafter  formed  by  the  consolidation 
of  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  this  state,  or  under  the  laws  of  this  state  and  other  states, 
with  one  or  more  railroad  companies  or  corporations  organized  under 
the  laws  of  any  other  state,  or  of  the  laws  of  this  state  and  other 
states  to  issue  its  bonds  for  the  purpose  of  paying  or  retiring  any 
bonds  theretofore  issued  by  either  of  said  companies  or  corporations 
80  consolidated,  or  for  any  purpose  and  to  the  amount  authorized  by 
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the  laws  of  the  state  under  which  either  of  said  companies  or  corpo- 
rations so  consolidated  was  organized,  and  secure  the  same  by  a 
mortgage  upon  its  real  or  personal  property,  franchises,  rights  and 
privileges,  whether  within  or  without  this  state,  and  subject  to  the 
remedies  for  the  enforcement  of  the  same  under  the  laws  of  either 
of  said  states.  Nothing  in  this  act  contained  shall  authorize  the 
execution  of  any  such  mortgage  without  the  consent  of  the  stock- 
holders as  now  required  by  the  laws  of  this  state,  nor  compel  any 
bondholder  to  accept  payment  in  whole  or  in  part  of  any  bond  or 
bonds  held  by  him  or  to  surrender  the  same  before  they  shall  become 
due.      (Thus  amended  by  chap,  362,  Laws  1891.) 

CREDITORS'  RIGHTS  NOT  TO  BE  IMPAIRED. 

§  73.  The  rights  of  all  creditors  of,  and  all  liens  upon  the  prop- 
erty of,  either  of  such  corporations,  parties  to  such  agreement  and 
act,  shall  be  preserved  unimpaired,  and  the  respective  corporations 
shall  be  deemed  to  continue  in  existence  to  preserve  the  same,  and 
all  debts  and  liabilities  incurred  by  either  of  such  corporations  shall 
thenceforth  attach  to  such  new  corporation,  and  be  enforced  against 
it  and  its  property  to  the  same  extent  as  if  incurred  or  contracted 
by  it.  No  actions  or  proceedings  in  which  either  of  such  corpora- 
tions is  a  party  shall  abate  or  be  discontinued  by  such  agreement 
and  act  of  consolidation,  but  may  be  conducted  to  final  judgment  in 
the  names  of  such  corporations,  or  such  new  corporation  may  be,  by 
order  of  the  court,  on  motion  substituted  as  a  party. 

ASSESSMENT  OF  PROPERTY  OF  NE177    CORPORATION. 

§  74.  The  real  estate  of  such  new  corporations,  situate  within  this 
state,  shall  be  assessed  and  taxed  in  the  several  towns  and  cities 
where  the  same  shall  be  situated  in  like  manner  as  the  real  estate 
of  other  railroad  corporations  is  or  may  be  taxed  and  assessed,  and 
such  proportion  of  the  capital  stock  and  personal  property  of  such 
new  corporation,  shall  in  like  manner  be  assessed  and  taxed  in  this 
state,  as  the  number  of  miles  of  its  railroad  situate  in  this  state 
bears  to  the  number  of  miles  of  its  railroad  situate  in  the  other  state 
or  states. 

STOCKS  OF  MUNICIPAL  CORPORATIONS,   HOW  REPRESENTED. 

§  75.  At  any  meeting  of  the  stockholders  of  any  railroad  corpora- 
tion to  consider  any  agreement  or  proposition  to  consolidate  or  lease, 
the  commissioners  or  other  officers  of  any  municipal  corporation 
holding  or  having  charge  of  any  of  the  capital  stock  of  such  railroad 
corporation  shall  represent  such  municipal  corporation,  and  may  act 
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and  vote  in  person  or  by  proxy  on  all  matters  relating  to  such  ccn-solida- 
tion  or  lease  in  the  same  manner  as  individual  stockholders.  {TAus 
amended  by^hap.  546,  Laws  of  1893.) 

FORECLOSURE    OF   MORTGAGES    BdlADB   BT    (CONSOLIDATED) 
RAILROADS  PARTL7  IN  THE  STATE. 

§  76.  Whenever  a  railroad  corporation  of  this  or  of  any  other  state  or 
states  whose  line  of  road  lies  partly  in  this  state  and  partly  in  another 
state  or  states,  shall  have  executed  a  mortgage  upon  its  entire  line  of 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortgage  shall 
have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed  by  a  court 
of  competent  jurisdiction  of  the  state  or  states,  or  by  a  court  of  the 
United  States  sitting  within  the  state  or  states  in  which  the  greater 
part  of  such  hne  of  railroad  may  be  situated,  upon  the  confirmation  of 
such  judgment  or  decree,  and  of  the  sale  made  thereunder,  by  the  su- 
preme court  of  this  state  or  by  the  circuit  court  of  the  United  States  in 
the  judicial  district  in  which  some  part  of  such  line  of  road  is  situated, 
such  sale  shall  operate  to  pass  title  to  the  purchaser,  of  that  part  of  the 
line  of  railroad  Ipng  in  this  stale,  together  with  its  appurtenances  and 
franchises,  with  the  same  force  and  effect  as  if  the  judgment  or  decree 
under  which  such  sale  is  had,  had  been  made  by  a  court  of  competent 
jurisdiction  of  this  state.  Such  judgment  or  decree  and  sale  may  be  so 
ordered,  adjudged,  decreed  or  confirmed  in  any  action  or  proceeding 
heretofore  or  hereafter  brought  in  the  supreme  court,  or  in  a  court  of  the 
United  States  sitting  in  this  state,  for  the  foreclosure  of  such  mortgage, 
or  in  aid  of  an  action  for  that  piupose  in  such  other  state  or  states,  if  it 
shall  appear  that  such  confirmation  is  for  the  interest  of  the  public  and  of 
the  parties,  due  and  lawful  provision  being  made  for  and  in  respect  of 
any  hens  upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  state,  and  for  such  costs,  expenses,  and  charges  which  may  appear 
to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of  such  railroad 
shall  have  been,  or  may  hereafter  be  appointed  by  such  court  of  compe- 
tent jurisdiction  of  ihe  state  in  which  the  greater  part  of  the  line  of  rail- 
road is  situated,  or  by  a  court  of  the  United  States  sitting  in  such  other 
state,  such  receiver  may  perform,  within  this  state,  the  duties  of  his  office 
not  inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued  in 
the  courts  of  this  state.     {Thus  amended  by  chap.  356,  Laws  of  1896.) 
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POWERS  OF   CORPORATIOnB   OROANIZBD   TO   ACQUXRB   AMD 
OPHRATB  RAILROADS  PARTL7  IN  THB  STATE. 

§  77.  A  railroad  corporation  created  under  the  laws  of  the  state  or 
states  in  which  the  greater  part  of  the  line  of  its  railroad  may  be  situated, 
or  a  railroad  corporation  created  under  the  railroad  law,  or  under  article 
one  of  the  stock  corporation  law  in  this  state,  for  the  purpose  of  taking 
title  to,  and  operating,  the  line  of  road  as  so  sold,  under  a  judgment  or 
decree  of  a  court  of  this  state,  or  of  a  court  of  the  United  States  sitting 
in  this  state,  for  the  foreclosure  of  a  mortgage,  with  its  franchises  and  ap- 
purtenances, may  hold,  possess  and  operate  not  only  those  parts  of  the 
railroad  lying  in  other  states,  but  also  that  part  of  the  line  of  such  railroad 
lying  in  this  state,  and  shall  be  subject  to  the  duties  and  liabilities  to 
which  such  corporation  was,  by  the  laws  of  this  state,  subject,  and  to  such 
further  or  other  duties  and  liabilities  as  are  now  or  may  hereafter  be 
imposed  by  law  upon  railroad  corporations  of  this  state,  and  the  pro- 
visions of  the  stock  corporation  law  concerning  reorganization  of  corpor- 
ations shall  apply  to,  and  in  respect  of,  every  such  successor  railroad 
corporation.  An  exemplified  copy  of  the  certificate  or  certificates  of 
incorporation,  under  and  by  virtue  of  which  any  such  corporation  is 
created  in  any  other  state,  and  a  certified  copy  of  the  judgment  or  de- 
cree of  any  court  sitting  in  any  other  state,  under  which  said  railroad 
shall  have  been  sold,  and  a  certified  copy  of  the  order  or  judgment  or 
decree  of  confirmation  and  approval  required  by  the  preceding  section, 
or  of  the  order,  judgment  or  decree  of  the  court  of  this  state,  or  of  the 
United  States  in  this  state,  which  decreed  the  sale,  confirming  the  same, 
shall  be  filed  in  the  office  of  the  secretary  of  state  for  this  state,  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal  business 
office  in  this  state  is  or  shall  be  located.  {Hhus  atnended  by  cJiap.  356, 
Laws  ^1896.) 

$  3  of  chap.  356,  Laws  of  1806.  This  act  shall  take  efTect  immediately,  and  shall 
apply  in  respect  of  decrees,  foreclosures,  sales,  confirmations,  reorganisations  and  in- 
corporations, whether  heretofore  or  hereafter  made,  provided,  however,  that  nothing 
in  this  act  shall  affect  any  action  or  proceedin^^  pending  in  any  court,  on  or  before  the 
first  day  of  April,  eighteen  hundred  and  ninety«six,  to  establish  the  invalidity  of  any 
foreclosure  or  reorganization  theretofore  had,  or  to  enforce  any  judgment  or  claim 
arising  before  such  foreclosure  or  reorganization. 

UaABB  OF  ROAD. 

§  78.  Any  railroad  corporation  or  any  corporation  owning  or  operat* 
ing  any  railroad  or  railroad  route  within  this  state  may  contract  with  any 
other  such  corporation  for  the  use  of  their  respective  roads  or  routes,  or 
any  part  thereof,  and  thereafter  use  the  same  in  such  manner  and  for 
such  time  as  may  be  prescribed  in  such  contract.  Such  contract  may 
provide  for  the  exchange  or  guaranty  of  the  stock  and  bonds  of  either  of 
such  corporations  by  the  other  and  shall  be  executed  by  the  contracting 
corporations  under  the  corporate  seal  of  each  corporation,  and  if  such 
contract  shall  be  a  lease  of  any  such  road  and  for  a  longer  period  than 
one  year,  such  contract  shall  not  be  binding  or  valid  unless  approved  by 
the  votes  of  stockholders  owning-at  least  two  thirds  of  the  stock  of  each 
corporation  which  is  represented  and  voted  upon  in  person  or  by  proxy 

%X  ^  meeting,  polled  separately  for  that  purpose  upon  a  notice  stating 
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the  time,  place  and  object  of  the  meeting,  served  at  least  thirty  days 
previously  upon  each  stockholder  personally,  or  mailed  to  him  at 
his  post-office  address,  and  also  published  at  least  once  a  week,  for 
four  weeks  successively,  in  some  newspaper  printed  in  the  city,  town 
or  county  where  such  corporation  has  its  principal  office,  and  there 
shall  be  indorsed  upon  the  contract  the  certificate  of  the  secretaries 
of  the  respective  corporations  under  the  seals  thereof,  to  the  effect 
that  the  same  has  been  approved  by  such  votes  of  the  stockholders, 
and  the  contract  shall  be  executed  in  duplicate  and  filed  in^the 
offices  where  the  certificates  of  incorporation  of  the  contracting 
corporations  are  filed.  The  road  of  a  corporation  cannot  be  used 
under  any  such  contract  in  a  manner  inconsistent  with  the  provisions 
of  law  applicable  to  its  use  by  the  corporation  owning  the  same  at 
the  time  of  the  execution  of  the  contract.  Such  contract  shall  be 
executed  by  the  corporations,  parties  thereto,  and  proved  and 
acknowledged  in  such  manner  as  to  entitle  the  same  to  be  recorded 
in  the  office  of  the  clerk  or  register  of  each  county  through  or  into 
which  the  road  so  to  be  used  shall  run.  Nothing  in  this  section  shall 
apply  to  any  lease  in  existence  prior  to  May  first,  eighteen  hundred 
and  ninety-one.     (TAus  amended  by  chap.  433,  Laws  1893.) 
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§  79.  Any  railroad  corporation  created  by  the  laws  of  this  state, 
or  its  successors,  being  the  lessee  of  the  road  of  any  other  rail- 
road corporation,  may  take  a  surrender  or  transfer  of  the  capital 
stock  of  the  stockholders,  or  any  of  them  in  the  corporation  whose 
road  is  held  under  lease,  and  issue  in  exchange  therefor  the  like  ad- 
ditional amount  of  its  pwn  capital  stock  at  par,  or  on  such  other 
terms  and  conditions  as  may  be  agreed  upon  between  the  two  corpo- 
rations; and  whenever  the  greater  part  of  the  capital  stock  of  any 
such  corporation  shall  have  been  so  surrendered  or  transferred,  the 
directors  of  the  corporation  taking  such  surrender  or  transfer  shall 
thereafter,  on  a  resolution  electing  so  to  do,  to  be  entered  on  their 
minutes,  become  ex-officio  the  directors  of  the  corporation  whose 
road  is  so  held  under  lease,  and  shall  manage  and  conduct  the  affairs 
thereof,  as  provided  by  law;  and  whenever  the  whole  of  such  capital 
stock  shall  have  been  so  surrendered  or  transferred,  and  a  certificate 
thereof  filed  in  the  office  of  the  secretary  of  state,  under  the  com- 
mon seal  of  the  corporation  to  whom  such  surrender  or  transfer  shall 
have  been  made,  the  estate,  property,  rights,  privileges  and  fran- 
chises of  the  corporation  whose  stock  shall  have  been  so  surrendered 
or  transferred,  shall  thereupon  vest  in  and  be  held  and  enjoyed  bjr 
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the  coq;>oration,  to  whom  such  surrender  or  transfer  shall  have  been 
made,  as  fully  and  entirely,  and  without  change  or  diminution,  as  the 
same  wer^  before  held  and  enjoyed,  and  be  managed  and  controlled 
by  the  board  of  directors  of  the  corporation,  to  whom  such  sur- 
render or  transfer  of  such  stock  shall  have  been  made,  and  in  the 
corporate  name  of  such  corporation.  Where  stock  shall  have  been 
so  surrendered  or  transferred,  the  existing  liabilities  of  the  corpora- 
tion, and  the  rights  of  the  creditors  and  of  any  stockholder  not  sur- 
rendering or  transferring  his  stock,  shall  not  be  affected  thereby. 

CONSOIJD ATZON  AND  UESASE  OF  P  ARAIiLEL  UNES  PROUIBITEU 

§  80.  No  railroad  corporation  or  corporations  owning  or  operating 
railroads  whose  roads  run  on  parallel  or  competing  lines,  except 
street  surface  railroad  corporations,  shall  merge  or  consolidate,  or 
enter  into  any  contract  for  the  use  of  their  respective  roads,  or  lease 
the  same,  the  one  to  the  other,  unless  the  board  of  railroad  commis- 
sioners of  the  state  or  a  majority  of  such  board  shall  consent 
thereto.     {Thus  amended  by  chap,  676,  Laws  1892.) 

MORTaAOEB  SCAT  PX7RCHASE  AT  FORECIiOSXTHE  SAUB 

§  <8i.  Any  mortgagee  of  the  property  and  franchises  of  any  railroad 
corporation  may  become  the  purchaser  of  the  same  at  any  sale 
thereof  under  the  mortgage,  upon  foreclosure  by  advertisement,  or 
under  a  judgment,  or  decree,  or  otherwise,  and  hold  and  use  the 
same,  with  all  the  rights  and  privileges  belonging  thereto  or  con- 
nected therewith  for  the  period  of  six  months,  and  convey  the  same 
to  any  railroad  corporation. 

CJJWTUt'lCATBS    OF    STOCK    SCAT    BE    ISSUED     AFTER    FORB- 
CIiOSURE  IN  CERTAIN  CASES. 

§  82.  If  any  person  or  corporation  shall  be  entitled  to  certificates 
of  stock  subscribed  to  and  paid  for  m  any  railroad  corporation 
whose  property  and  franchises  have  been  sold  under  mortgage  fore- 
closure, and  such  certificates  have  not  been  issued  before  fore- 
closure, the  officers  of  the  corporation  shall,  at  any  time  within  six 
months  after  the  foreclosure  sale  issue  and  deliver  to  the  person  or 
corporation  entitled  thereto,  upon  demand,  such  certificates  of 
stock,  which  shall  have  all  the  force  and  effect  and  confer  upon  the 
holder  all  the  rights  which  he  would  have  had  if  such  certificates  of 
stock  had  been  issued  at  the  time  of  the  payment  of  the  subscription 
thereto. 
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XiZABILITIBB  OF  RBORO ANIZBD  RAXZJIO AD  00RF0RA!II02ia 

§  83.  A  railroad  corporation,  reorganized  under  the  provisions  of 
law,  relating  to  the  formation  of  new  or  reorganized  corporations 
upon  the  sale  of  their  property  or  franchise,  shall  not  be  compelled 
or  required  to  extend  its  road  beyond  the  portion  thereof  con- 
structed, at  the  time  the  new  or  reorganized  corporation  acquired  title 
to  su(ih  railroad  property  and  franchise,  provided  the  board  of  rail- 
road commissioners  of  the  state  shall  certify  that  in  their  opinion 
the  public  interests  under  all  the  circumstances  do  not  require  such 
extension.  If  such  board  shall  so  certify  and  shall  file  in  their 
office  such  certificate,  which  certificate  shall  be  irreversible  by  such 
board,  such  corporation  shall  not  be  deemed  to  have  incurred  any 
obligation  so  to  extend  its  road  and  such  certificate  shall  be  a  bar  to 
any  proceedings  to  compel  it  to  make  such  extension  or  to  annul  its 
existence  for  failure  so  to  do,  and  shall  be  final  and  conclusive  in  all 
courts  and  proceedings  whatever.  This  section  shall  not  authorize 
the  abandonment  of  any  portion  of  a  railroad  which  has  been  con- 
structed and  operated,  o^apply  to  Kings  county. 

▲PPUCATION  OF  "THIS  ACT"  TO  OON8OI1ZDATBD  OOMPANIEa 

§  84.  All  the  provisions  contained  in  the  several  sections  of  this 
act  shall  extend,  apply  to  and  cover  the  consolidation,  lease,  sale  or 
reorganization  of  any  railroad  or  other  corporation  heretofore  or 
hereafter  organized,  under  the  laws  of  this  state,  and  any  other 
state  or  country,  to  build,  lease,  buy,  sell,  maintain  or  operate  any 
of  the  lines  or  routes  of  railroads,  tunnels,  bridges,  ferries  or 
branches  or  any  part  thereof  mentioned  in  this  article,  and  any  sim- 
ilar lines  or  routes  of  railroad,  tunnels,  bridges,  ferries  or  any  part 
thereof,  constructed  or  to  be  located  and  constructed  in  any  foreign 
country.     (This  section  added  by  chap,  921,  Laws  of  1895.) 


ARTICLE  IV. 
Street  Surface  Railroads. 

Section  90.  Street  surface  railroads ;  general  provision. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities  ;  how  procured. 

93.  Condition  upon  which  consent  shall  be  given  ;  sale  of  franchise  at  public 

auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Percentage  of  gross  receipts  to  be  paid  in  cities  or  villages  ;  report  of 

officers. 
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Section  96.  Extension  of  route  over  rivers ;  terminus  in  other  counties ;  when  prop- 
erty ovrners  withhold  consent ;  supreme  court  may  appoint  commis- 
sioners. 

97.  Use  of  tracks  of  other  roads. 

98.  Repair  of  streets  {  rate  of  speed ;  removal  of  ice  and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Rate  of  fare. 

103.  Constmction  of  road  in  streets  where  other  road  is  built. 

103.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare ;  penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  complete  road;  right  to 

operate  branches;  conditions  ;  former  consent  ratified;  limitations. 

107.  When  sand  may  be  used  on  tracks. 

io8.  Road  not  to  be  constructed  upon  grounds  occupied  by  public  buildings 
or  in  public  parks. 

109.  Center-bearing  rails  prohibited. 

1 10.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years.    « 

STREET  SURFACE  RAILROADS ;  GENERAL  PROVISIONa 

§  90.  The  provisions  of  this  article  shall*apply  to  every  corpora- 
tion which,  under  the  provisions  thereof,  or  of  any  other  law,  has 
constructed  or  shall  construct  or  operate,  or  has  been  or  shall  be 
organized  to  construct  or  operate,  a  street  surface  railroad,  or  any 
extension  or  extensions,  branch  or  branches  thereof,  for  public  use 
in  the  conveyance  of  persons  and  property  for  compensation,  upon 
and  along  any  street,  avenue,  road,  highway,  or  private  property,  in 
any  city,  town  or  village,  or  in  any  two  or  more  civil  divisions  of 
the  state,  and  every  such  corporation  must  comply  with  the  provi- 
sions of  this  article.  Any  street  surface  railroad  corporation,  at 
any  time  proposing  to  extend  its  road,  or  to  construct  branches 
thereof,  may,  from  time  to  time,  make  and  file  in  each  of  the  offices 
in  which  its  certificate  of  incorporation  is  filed,  a  statement  of  the 
nariies  and  description  of  the  streets,  roads,  avenues,  highways  and 
private  property  in  or  upon  which  it  is  proposed  to  construct,  main- 
tain or  operate  such  extensions  or  branches.  Upon  filing  any  such 
statement  and  upoji  complying  with  the  conditions  set  forth  in  sec- 
tion ninety-one  of  the  railroad  law,  every  such  corporation  shall 
have  the  power  and  privilege  to  construct,  extend,  operate  and 
maintain  such  road,  extensions  or  branches,  upon  and  along  the 
streets,  avenues,  roads,  highways  and  private  property  named  and 
described  in  its  certificate  of  incorporation  or  in  such  statement. 
Every  such  corporation,  before  constructing  any  part  of  its  road 
upon  or  through  any  private  property  described  in   its  articles  of 
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association  or  certificate  of  incorporation  or  statement,  and  before 
instituting  any  proceeding  for  the  condemnation  of  any  real  prop- 
erty, shall  make  a  map  and  profile  .of  the  route  adopted  by  it  upon 
or  through  any  private  property,  which  map  and  profile  shall  be  cer- 
tified by  the  president  and  engineer  of  the  company,  or  a  majority 
of  its  directors,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  road  is  to  be  constructed,  and  all  provisions 
of  section  six  of  the  act  hereby  amended  so  far  as  applicable  shall 
apply  to  the  route  so  located.  If  any  such  street  surface  railroad 
company  is  unable  to  agree  for  the  purchase  of  any  such  real  prop- 
erty, or  of  any  right  or  easement  therein  required  for  the  purpose  of 
its  railroad,  or  if  the  owner  thereof  shall  be  incapable  of  selling  the 
same,  or  if,  after  diligent  search  and  inquiry,  the  name  and  residence 
of  such  owner  can  not  be  ascertained,  it  shall  have  the  right  to  ac-  . 
quire  title  thereto  by  condemnation  in  the  manner  and  by  the  pro-* 
ceedings  provided  by  the  condemnation  law.  Nothing  in  this  sec- 
tion shall  be  deemed  to  authorize  a  street  railroad  corporation  to 
acquire  real  property  within  a  city  by  condemnation.     (Thus  amended 

by  chap,  933,  Laws  of  1%^$.) 

Sec  also  chapter  679,  Laws  1893,  P^^* 
OONSBEVT  OF  PROPERT7  OWNERS  AND  LOCAL  AXrTHORITIBa 

§  91.  A  street  surface  railroad,  or  extensions  or  branches  thereof, 
shall  not  be  built,  extended  or  operated  unless  the  consent  in  writ- 
ing acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of 
the  owners,  in  cities  and  villages,  of  one-half  in  value,  and  in 
towns,  not  within  the  corporate  limits  of  a  city  or  village,  of  the 
owners  of  two- thirds  in  value,  of  the  property  bgunded  on,  and  also 
the  consent  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  is  proposed  to  build  or  operate 
such  railroad  shall  have  been  first  obtained.  The  consents  of  prop- 
erty owners  in  one  city,  village  or  town,  or  in  any  other  civil  division 
of  the  state,  shall  not  be  of  any  effect  in  any  other  city,  village  or 
town,  or  other  civil  division  of  the  state.  Consents  of  property 
owners  heretofore  obtained  to  the  building,  extending,  operating  or 
change  of  motive  power  shall  be  effectual  for  the  purposes  therein 
mentioned  and  may  be  deemed  to  be  sufficiently  proved  and  shall  be 
entitled  to  be  recorded,  whenever  such  consents  shall  have  been 
signed,  executed  or  acknowledged  before  an  officer  authorized  by 
law  to  take  acknowledgments  of  deeds,  or  before  or  in  the  presence 
of  a  subscribing  witness,  and  without  regard  to  whether  or  not  the 
subscribing  witness  shall  have  affixed  his  signature  in  the  presence 
of  the  subscriber,  provided  that  the  proof  of  such  signing,  execution 
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or  acknowledgment  shall  have  been  made  by  such  subscribing  wit- 
ness in  the  manner  prescribed  by  chapter  three,  part  two  of  the 
revised  statutes.  In  cities  the  .common  council,  acting  subject  to 
the  power  now  possessed  by  tlie  mayor  to  veto  ordinances ;  in  vil- 
lages the  board  of  trustees,  and  in  towns  the  commissioner  or  com- 
missioners of  highways  shall  be  the  local  authorities  referred  to;  if 
.in  any  city  or  county  the  exclusive  control  of  any  street,  avenue  or  other 
property,  which  is  to  be  used  or  occupied  by  any  such  railroad,  is 
vested  in  any  other  authority,  the  consent  of  such  authority  shall 
also  be  first  obtained.  The  value  of  the  property  above  specified 
shall  be  ascertained  and  determined  by  the  assessment-roll  of  the 
city,  village  or  town  in  which  it  is  situated,  completed  last  before  the 
local  authorities  shall  have  given  their  consent,  except  property 
owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York, 
or  the  United  States  of  America,  the  value  of  which  shall  be  ascer- 
tained and  determined  by  making  the  value  thereof  to  be  the  same 
as  is  shown  by  such  assessment- roll  to  be  the  value  of  the  equivalent 
in  size  and  frontage  of  the  adjacent  property  on  the  same  street  or 
highway;  and  the  consent  of  the  local  authorities  shall  operate  as 
the  consent  of  such  city,  village  or  town  as  the  owners  of  such  prop- 
'  erty.     {Thus  amended  by  chap.  855,  Laws  1896.) 

OOtnSIDVT  OF  I/>CAIf  AUTUORITIBS ;  HOW  PROCURSD. 

§  92.  The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing,  and  before  acting  thereon  such  authorities  shall 
give  public  notice  thereof  and  of  the  time  and  place  when  it  will  first 
be  considered,  which  notice  shall  be  published  daily  in  any  city  for 
at  least  fourteen  days  in  two  of  its  daily  newspapers,  if  there  be 
two,  if  not,  in  one,  to  be  designated  by  the  mayor,  and  in  any  vil- 
lage or  town  for  at  least  fourteen  days  in  a  newspaper  published 
therein,  if  any  there  shall  be,  and  if  none,  then  daily  in  two  daily 
newspapers  if  there  be  two,  if  not,  one  *  published  in  the  city  nearest 
such  village  or  town.  Such  conseht  must  be  upon  the  expressed 
condition  that  the  provisions  of  this  article  pertinent  thereto  shall 
be  complied  with,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  railroad  is  located.  Whenever  the  consent  of 
the  common  council  of  a  city  is  applied  for,  the  first  consideration, 
of  which  notice  is  hereby  required,  may  be  by  committee'  of  such 
common  council.  Any  such  notice,  publication  or  consideration 
heretofore  or  hereafter  given,  made  or  had  in  substantial  conformity 
with  the  requirements  of  this  section,  is  and  shall  be  sufficient 
notice,   publication  and  consideration  for  all  the  purpo^s  hereof 


Railroad  Law.  677 

notwithstanding  any  conflicting  provision  of  any  local  .or  special  act 
or  charter.     (TAus  amended  by  chap,  434,  Laws  1893.) 


CONDITIONS  UPON  WHICH  CONSBNT  BHAUa  BB  OIVHN;  BAIaB 
OF  FRANCHI8B  AT  PUBLIC  AUCTION. 

§  93.  The  consent  of  the  local  authorities  in  cities  containing 
twelve  hundred  and  fifty  thousand  inhabitants  or  more,  according 
to  the  last  federal  census  or  state  enumeration,  must  contain  the 
condition  that  the  right,  franchise  and  privilege  of  using  any  street, 
road,  highway,  avenue,  park  or  public  place  shall  be  sold  at  public 
auction  to  the  bidder  who  will  agree  to  give  the  city  the  largest  per- 
centage per  annum  of  the  gross  receipts  of  such  corporation,  with  a 
bond  or  undertaking  in  such  form  and  amound*  and  with  such 
conditions  and  sureties  as  may  be  required  and  approved  by  the 
comptroller  or  other  chief  fiscal  office*  of  the  city,  for  the  fulfill- 
ment of  such  agreement  and  for  the  commencement  and  completion 
of  its  railroad  within  the  times  hereinafter  designated  according  to 
the  plan  or  plans  and  on  the  route  or  routes  fixed  for  its  construc- 
tion. Whenever  such  consent  shall  provide  for  the  sale  at  public 
auction  of  the  right  to  construct  and  operate  a  branch  or  exten- 
sion of  an  existing  railroad,  such  consent  shall  provide  that  but  one 
fare  shall  be  exacted  for  passage  over  such  branch  or  extension  and 
over  the  line  of  road  which  shall  have  applied  therefor;  and  further, 
that  if  such  right  shall  be  purchased  by  any  corporation  other  than 
thef  applicant,  that  the  gross  receipts  from  joint  business  shall  be 
divided  in  the  proportion  that  the  length  of  such  extension  or  branch 
so  sold  shall  bear  to  the  entire  length  of  the  road  which  shall  have 
applied  therefor  and  of  such  branch  or  extension,  and  that  if  such 
right  shall  be  purchased  by  the  applicant,  the  percentage  to  be  paid 
shall  be  calculated  on  such  portion  of  its  gross  receipts  as  shall  bear 
the  same  proportion  to  the  whole  value  thereof  as  the  length  of  such 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road.  The 
bidder  to  whom  such  right,  franchise  and  privilege  may  be  sold  must 
be  a  duly  incorporated  railroad  corporation  of  this  state,  organized 
to  construct,  maintain  and  operate  a  street  railroad  in  the  city  for 
which  such  consent  may  be  given ;  but  no  such  corporation  shall  be 
entitled  to  bid  at  such  sale  unless  at  least  five  days  prior  to  the  day 
fixed  for  such  sale,  or  ^yt,  days  prior  to  the  day  to  which  such  sale 
shall  have  been  duly  adjourned,  the  corporation  shall  have  filed  with 
the  comptroller  or  other  chief  fiscal  officer  of  the  city,  a  bond  in 

*  So  in  the  originaL 
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writing  and  under  seal,  with  sufficient  sureties  to  be  approved  by 
such  comptroller  or  of&cer,  conditioned  that  if  such  right,  franchise 
and  privilege' shall  be  sold  to  such  corporation,  to  pay  to  the  city 
where  such  railroad  is  situated  the  sum  of  fifty  thousand  dollars  as 
liquidated  damages  and  not  by  way  of  penalty  in  the  event  of  the 
failure  of  such  bidder  to  fulfill  the  terms  of  sale,  comply  with  the 
provisions  of  this  article  pertinent  thereto,  and  complete  and  oper- 
ate its  railroad  according  to  the  plan  or  plans  and  upon  the  route  or 
routes  fixed  for  its  construction  within  the  time  hereinafter  des- 
ignated for  the  construction  and  completion  of  its  railroad,  and 
also  conditioned  to  pay  to  the  corporation  first  applying  for  the 
consent,  if  it  shall  not  be  the  successful  bidder,  the  necessary  ex- 
penses incurred  by  such  corporation  prior  to  the  sale  pursuant  to 
the  requirements  and  direction  of  the  local  authorities,  within 
twenty  days  after  such  sale  and  upon  the  certificate  of  the  comp- 
troller or  other  ofiUcer  conducting  the  same  as  to  the  sum  or  amount 
to  be  paid.  Notice  of  the  time  and  place  and  terms  of  sale,  and  of 
the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which  the 
consent  of  the  local  authorities  to  the  construction,  operation  and  ex- 
tension of  such  street  railroad  ^  will  be  given  must  be  published  by 
such  authorities  for  at  least  three  successive  weeks,  and  in  any 
city  having  two  or  more  daily  newspapers,  at  Jpast  three  times  a 
week  in  two  of  such  papers  to  be  designated  by  the  mayor,  and  in 
any  city  where  two  daily  papers  are  not  published,  at  least  once  a  week 
in  a  newspaper  published  therein  to  be  designated  by  the  mayor.  The 
comptroller  or  other  chief  fiscal  officer  of  the  city  shall  attend  and 
conduct  such  sale  and  may  twice  adjourn  the  same,  but  not  more  than 
four  weeks  in  all,  and  shall  cancel  any  bid  if  the  bidder  shall  not  have 
furnished  adequate  security  entitling  such  bidder  to  bid,  or  shall 
otherwise  fail  to  comply  with  the  terms  and  conditions  of  sale,  and 
shall  resell  the  consent  and  license  in  the  same  manner  as  hereinbe- 
fore provided  for  the  first  sale.  The  bidder  who  may  build  and 
operate  such  railroad  shall  at  all  times  keep  accurate  books  of  account 
of  the  business  and  earnings  of  such  railroad,  which  books  shall  at 
all  times  be  subject  to  the  insj)ection  of  the  local  authorities.  In 
the  event  of  the  failure  or  refusal  of  the  corporation  operating  or 
using  such  railroad  to  pay  the  rental  or  percentages  of  gross  earn- 
ings agreed  upon,  and  after  notice  of  not  less  than  sixty  days  to  pay 
the  same,  the  local  authorities  interested  therein  may  apply  to  any 
court  having  jurisdiction  upon  at  least  twenty  days'  notice  to  such 
corporation,  and  after  it  shall  have  had  an  opportunity  to  be  heard 
in  its  defense,  for  judgment  declaring  the  consent  and  right  to  oper- 
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ate  and  use  such  railroad  forfeited  and  authorizing  the  sale  again  of 
the  same  in  the- manner  hereinbefore  prescribed,  provided,  however, 
that  no  such  resale  of  any  such  consent  and  right  heretofore  granted 
shall  be  authorized  except  upon  the  condition  that  the  same  shall  be 
subject  to  all  liens  and  incumbrances  existing  on  said  railroads  atthe 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless  it  be  otherwise'  provided 
in  such  consent  or  in  some  renewal  thereof  may  be  forfeited  at  the 
expiration  of  two  years  thereafter,  and  every  such  consent  hereto- 
fore given  to  a  corporation  incorporated  under  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  or  chapter  two 
hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  for  the  purpose  of  constructing  and  operating  a  street  sur- 
face railroad  only,  wholly  south  of  the  Harlem  river,  shall  be 
deemed  to  be  in  full  force  and  effect  and  shall  continue 
until  June  thirtieth,  eighteen  hundred  and  ninety-five,  when 
it  shall  cease,  unless  prior  thereto  the  required  consent  of  prop- 
erty owners,  or  the  order  of  the  general  term  in  lieu  thereof,  shall 
have  been  first  obtained ;  and  the  provisions  of  this  section  shall 
apply  to  all  applications  for  such  consents  made  under  any  stat- 
ute, either  before  or  after  the  passage  of  this  chapter,  and  not  finally 
acted  upon  at  the  time  of  its  passage.  The  board  of  sinking  fund 
commissioners  of  any  city  shall  have  power  to  compromise  or  release 
any  existing  liability  or  obligation  to  the  mayor,  aldermen  and  com- 
pionalty  of  such  city  under  the  provisions  of  chapter  six  hundred 
and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty^six,  or  of 
this  chapter  whenever,  in  the  opinion  of  such  board,  such  release  or 
compromise  shall  be  just  or  equitable,  or  for  the  public  interest,  the 
reason  for  any  such  release  or  compromise  to  be  stated  in  the  re- 
corded proceedings  of  such  board.  Whenever  it  shall  be  desired  to 
unite  two  street  surface  railroad  routes  at  some  point  not  over  one- 
half  mile  from  such  respective  lines  or  routes,  and  establish  by  the 
construction  of  such  connection  a  new  route  for  public  travel,  and 
the  corporation  or  corporations  owning  or  using  such  railroads  shall 
consent  to  operate  such  connection  as  a  part  of  a  continuous  route 
for  one  fare,  and  it  shall  appear  to  the  local  authorities  that  such 
connection  can  not  be  operated  as  an  independent  railroad  w^ithout  in; 
convenience  to  the  public,  but  that  it  is  to  the  public  advantage  that 
the  same  should  be  operated  as  a  continuous  line  or  route  with  ex- 
isting railroads,  or  whenever  for  the  purpose  of  connecting  with  any 
ferry  or  railroad  depot,  it  shall  be  desirfed  to  construct  an  extension 
or  branch  not  more  than  one-half  mile  in  length,  of  any  street  sur- 
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face  railroad  corporation,  no  sale  of  such  franchise  shall  be  made  as 
provided  in  this  section,  but  any  consent  of  the  local  authorities  for 
the  construction  and  operation  of  such  connection,  extension  or 
branch  shall  provide  that  the  corporation  or  corporations  operating 
such  connection,  extension  or  branch  shall  pay  into  the  treasury  of 
said  city  annually  the  percentage  provided  for  extensions  or  branches 
in  section  ninety-five  of  this  chapter,  for  the  purposes,  at  the  times, 
in  the  manner  and  upon  the  conditions  set  forth  in  such  section. 
Nothing  herein  contained  shall  be  construed  as  applying  to  or  affect- 
ing or  modifying  the  terms  of  a  certain  contract  bearing  date  Janu- 
^  ary  first,  eighteen  hundred  and  ninety-two,  entered  into  by  and  be- 
tween the  city  of  Buffalo  and  the  various  street  surface  railroad  cor- 
porations therein  named  in  such  contract.  The  local  authorities 
may,  in  their  discretion,  make  their  consent  to  depend  upon  any  • 
further  conditions  respecting  other  or  further  security,  or  deposit, 
suitable  to  secure  the  construction,  completion  and  operation  of  the 
railroad  within  any  time  not  exceeding  the  period  prescribed  in  this 
article  and  respecting  the  char*icter,  quality  or  motive  power  of  the 
road  to  be  completed  and  respecting  the  application  of  any  provision 
herein  contained  as  to  carriage  of  passengers  for  single  fare  and  the 
division  of  gross  receipts  and  the  payment  of  percentages  to  the  line 
leased  or  operated  under  contract  by  the  applicant  for  an  extension, 
and  also  respecting  any  other  matter  concerning  which,  in  their  judg- 
ment, further  conditiotis  would  be  for  the  public  interest.  Any  and 
all  proceedings  heretofore  taken  in  substantial  compliance  with  the 
provisions  of  this  section,  as  now  amended,  are  hereby  approved, 
ratified  and  confirmed.     {TAus  amended  by  chap,  434,  Laws  1893.) 

PROCEZaDINGS  IF  PROPISRTY  OWNERS  DO  NOT  CONSENT. 

§  94.  If  the  consent  of  property  owners  required  by  any  provis- 
ion of  this  article  can  not  be  obtained,  the  corporation  failing 
to  obtain  such  consents  may  apply  to  any  general  term-  of  the 
supreme  court  held  in  the  department  in  which  it  is  proposed  to  con- 
struct its  road  for  the  appointment  of  three  commissioners  to  deter- 
mine whether  such  railroad  ought  to  be  constructed  and  operated. 
Notice  of  such  application  must,  at  least  ten  days  prior  thereto,  be 
served,  personally  upon  each  non-consenting  property  owner  by  de- 
livering the  same  to  the  person  to  whom  such  property  is  assessed 
upon  such  assessment-roll  or  by  duly  mailing  the  same,  properly 
folded  and  directed,  to  such  property  owner  at  his  post-office  address 
with  the  postage  prepaid  thereon.  If  the  person  upon  whom  service 
is  to  be  made  is  unknown,  or  his  residence  and  post-office  address  are 
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unknown  and  can  not  by  reasonable  diligence  be  ascertained,  service 
of  such  notice  may  be  made  by  publishing  the-  same  in  such  news- 
paper of  the  county  as  the  court  may  direct,  at  least  once  a  week  for 
two  successive  weeks.  Upon  due  proof  of  service  of  such  notice 
the  court  to  which  the  application  is  made  shall  appoint  three  disin- 
terested persons,  who  shall  act  as  commissioners,  and  who  shall, 
within  ten  days  after  their  appointment,  cause  public  notice  to  be 
given  of  their  first  meeting  in  the  manner  directed  by  the  court,  and 
may  adjourn  from  time  to  time,  until  all  their  business  is  completed. 
Vacancies  may  be  filled  by  the  court  after  such  notice  to  parties  in- 
terested as  it  may  deem  proper  to  be  given ;  and  the  evidence  taken 
before  as  well  as  after  the  happening  of  the  vacancy  shall  be  deemed 
to  be  properly  before  such  commissioners.  After  a  public  hearing 
of  all  parties  interested,  the  commissioners  shall  determine  whether 
such  railroad  ought  to  be  constructed  and  operated,  and  shall  make 
a  report  thereon,  together  with  the  evidence  taken,  to  the  general 
term,  within  sixty  days  after  appointment,  unless  the  court,  or  a 
judge  thereof,  for  good  cause  shown,  shall  extend  such  time;  and 
their  determination  that  such  road  ought  to  be  constructed  and 
operated,  confirmed  by  such  court,  shall  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners  hereinbefore  required.  The  con^mis- 
sioners  shall  each  receive  ten  dollars  for  each  day  spent  in  the  per- 
formance of  their  duties  and  their  necessary  expenses  and  disburse- 
ments, which  shall  be  paid  by  the  corporation  applying  for  tJieir 
appointment.     {Thus  amended  by  chap.  676,  Laws  1892.) 

FBRCEIITAGE  OF   OR08B   RBGEIPTS  TO  BB  PAID  IN  CITIBS  OR 
VIUiAOBB;  RBPORT  OF  OTFICEBB, 

i 

g  95.  Every  corporation  building  or  operating  a  railroad,  or  a 
branch  or  extension  thereof,  under  the  provisions  of  this  article,  or 
of  chapter  252  of  the  laws  of  1884,  within  any  city  of  this  state  hav- 
ing a  population  of  1,200,000  or  more,  shall,  for  and  during  the  first 
five  years  after  the  commencement  of  the  operation  of  any  portion 
of  its  railroad  annually,  on  November  first,  pay  into  the  treasury  of 
the  city  in  which  its  road  is  located,  to  the  credit  of  the  sinking  fund 
thereof,  three  per  cent,  of  its  gross  receipts  for  and  during  the  year 
ending  September  thirtieth  next  preceding;  and  after  the  expiration 
of  such  ^v^  years,  make  a  like  annual  payment  into  the  treasury  of 
the  city  to  the  credit  of  the  same  fund,  of  five  per  cent,  of  its  gross 
receipts.  If  a  street  surface  railroad  corporation  existing  and  oper- 
ating any  such  railroad  in  any  such  city  on  May  6,  1884,  shall  have 
thereafter  extended  its  tragks  or   gpn^trticted  branches  therefrom, 
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and  shall  operate  such  branches  or  extensions  under  the  provisions  of 
chapter  252  of  the  laws  of  1S84,  or  of  this  article,  such  corporation  shall 
pay  such  percentages  only  upon  such  portion  of  its  gross  receipts  as 
shall  bear  the  same  proportion  to  its  whole  gross  receipts  as  the 
length  of  such  extension  or  branches  shall  bear  to  the  entire  length 
of  its  line.  In  any  other  incorporated  city  or  village  the  local  author- 
ities shall  have  the  right  to  require,  as  a  condition  to  their  consent 
to  the  construction,  operation  or  extension  of  a  railroad  under  the 
provisions  of  this  article,  the  payment  annually  of  such  percentage 
of  gross  receipts,  not  exceeding  three  i>er  cent,  in  the  treasury  of 
the  city  or  village  as  they  may  deem  proper.  In  case  of  extension 
the  amount  to  be  paid  shall  be  ascertained  in  the  manner  heretofore 
provided.  The  corporation  failing  to  pay  such  percentage  of  its 
gross  earnings,  shall  after  November  first,  pay  in  addition  thereto 
five  per  cent,  a  month  on  such  percentage  until  paid.  The  president 
and  treasurer  of  any  corporation  required  by  the  provisions  of  this 
article  to  make  a  payment  annually  upon  its  gross  receipts  shall,  on 
or  before  November  first  in  each  year,  make  a  verified  report  to  the 
comptroller  or  chief  fiscal  officer  of  the  city  of  the  gross  amount  of 
its  receipts  for  the  year  ending  September  thirtieth,  next  preceding, 
and  the  books  of  such  corporation  shall  be  open  to  inspection  and 
examination  by  such  comptroller  or  officer  or  his  duly  appointed 
agent,  for  the  purpose  of  ascertaining  the  correctness  of  its  report 
as  to  its  gross  receipts.  The  corporate  rights,  privileges  and  fran- 
chises acquired  under  this  article  or  such  chapter  by  any  corporation, 
which  shall  fail  to  comply  with  all  the  provisions  of  this  section, 
shall  be  forfeited  to  the  people  of  the  state,  and  upon  judgment  of 
forfeiture  rendered  in  an  action  brought  in  the  name  of  the  people 
by  the  attorney-general,  shall  cease  and  determine.  (Thus  amended 
by  chap,  676,  Laws  1892.) 

XacnnroZOK  of  ROTTTE  over  RIVBRS;  TERMINnB  IN  OTHER 
OOUNTISS ;  "WHEN  PROPERT7  O'VTITERS  "WITHHOLD  OON- 
SENT ;   SUPREME  COURT  MAT  APPOINT  COMMISSIONBRa 

g  96.  Any  street  railroad  in  operation  in  this  state,  which  shall, 
by  a  two-thirds  vote  of  its  directors,  decide  to  extend  the  route  of 
its  road,  so  as  to  cross  a  river  over  and  by  any  bridge  now  or  here- 
after constructed  under  the  provisions  of  any  law  of  this  state,  may 
so  extend  their  route  over  and  across  such  bridge  upon  such  terms 
as  may  be  mutually  agreed  upon  between  it  and  such  bridge  com- 
pany, and  may  locate  the  terminus  of  their  road  in  the  county  ad- 
joining the  one  in  which  their  road  is  now  located  and  in  operation, 
upon  first  obtaining  the  consent  of  such  bridge  company  or  its  lessees, 
and  the  consent  of  the  owners  of  one-half  in  value  of  the  property 
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bounded  on,  and  the  consent  also  of  the  local  authorities  having  the 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railroad,  or  in  case  the  consent; 
of  such  property  owners  cannot  be  obtained  the  appellate  division 
of  the  supreme  court  in  the  district  in  which  it  is  proposed  to  be 
constructed  may,  upon  application,  appoint  three  commissioners,* 
who  shall  determine  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  constructed  or  operated,  and  their  deter- 
mination, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  con-' 
sent  of  the  property  owners.  Whenever  a  terminus  of  any  public 
viaduct,  bridge  or  bridges,  or  public  viaduct  connected  with  any' 
bridge  or  bridges,  heretofore  or  hereafter  constructed  in  and  ownedS 
and  maintained  by  any  city  of  the  first  class,  or  town  adjoining  the( 
same,  is  or  shall  be  located  at  or  adjacent  to  or  within  one-half  mil^ 
of  the  route  of  any  existing  street  surface  railroad  the  corporation' 
owning  or  operating  such  railroad  may,  irrespective  of  any  provisions 
otherwise  applicable  thereto  contained  in  any  general  or  local  act,'j 
upon  obtaining  the  consent  of  the  local  authorities  and  property- 
owners  as  above  provided,  and  upon  complying  with  the  provisions' 
of  the  railroad  law  applicable  thereto,  extend  its  road  or  route  and 
construct  and  operate  its  railroad,  to,  upon  and  across  such  viaduct," 
bridge  or  bridges  and  approaches  thereto  for  the  purpose  of  connect- 
ing with  another  railroad  route  not  more  than  one-half  mile  distant 
from  such  bridge  or  viaduct  so  as  to  afford  a  continuous  ride  for  one 
fare,  subject  to  the  provisions  of  the  railroad  law.  This  section) 
shall  not  apply  to  any  bridge  over  the  Hudson  or  East  rivers  in  the 
counties  of  New  York  and  Kings,  nor  to  any  bridge  or  viaduct  con- 
structed under  the  provisions  of  any,  so-called,  grade  crossing  law. 
{Thus  amended  by  chap,  590,  Laws  of  1898.) 

USE  OF  TRACKS  OF  OTHHR  ROADSl 

§  97.  Any  railroad  corporation  in  this  state,  whose  cars  are  run 
and  operated  by  horses  or  other  motive  power,  authorized  by  this 
article,  upon  the  surface  of  the  street,  excepting  in  the  city  and 
county  of  New  York,  may,  for  the  purpose  of  enabling  it  to  connect 
with  and  run  and  operate  its  cars  between  its  tracks  and  a  depot  or 
car-house  owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceed- 
ing five  hundred  feet,  the  tracks  of  any  other  railroad  corporation, 
the  cars  of  which  are  run  and  operated  in  like  manner  with  the  neces- 
sary connections  and  switches  for  the  proper  working  and  accommo- 
dation of  the  cars  upon  such  tracks,  and  in  connection  with  such  depot 
or  car-house,  upon  paying  therefor  such  compensation  as  it  may  agree 
upon  with  the  corporation  owning  the  tracks  to  be  so  run  upon,  in- 
tersected, and  used ;  and  in  case  such  corporations  cannot  agree  upon 
the  amount  of  such  compensation,  the  same  shall  be  ascertained  and 
determined  in  the  manner  prescribed  in  the  condemnation  law. 

REPAIR    OF    STRBETS;    RATE    OF  SPEED;    REMOVAL   OF  ICE 
AND    SNOW. 

§  98.  Every  street  surface  railroad  corporation  so  long  as  it  shall 
continue  to  use  any  of  its  tracks  in  any  street,  avenue  or  public 
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place  in  any  city  or  village,  shall  have  and  keep  in  permanent  repair 
that  portion  of  such  street,  avenue  or  public  place  between  its 
tracks,  the  rails  of  its  tracks,  and  two  feet  in  width  outside  of  its 
tracks,  under  the  supervision  of  the  proper  local  authorities,  and 
whenever  required  by  them  to  do  so,  and  in  such  manner  as  they 
may  prescribe.  In  case  of  the  neglect  of  any  corporation  to  make 
pavements  or  repairs  after  the  expiration  of  thirty  days'  notice  to  do 
so,  the  local  authorities  may  make  the  same  at  the  expense  of  such 
corporation,  and  such  authorities  may  make  such  reasonable  regula- 
tions and  ordinances  as  to  the  rate  of  speed,  mode  of  use  of  tracks, 
and  removal  of  ice  and  snow,  as  the  interests  or  convenience  of  the 
public  may  require.  A  corporation  whose  agents  or  servants  will- 
fully or  negligently  violate  such  an  ordinance  or  regulation,  shall  be 
liable  to  such  city  or  village  for  a  penalty  not  exceeding  five  hundred 
dollars  to  be  specified  in  such  ordinance  or  regulation.  (TAus 
amended  by  chap,  676,  Laws  1892.) 


WXTHIII   WHAT  TIMB  ROAD  TO  BE  BUILT. 

§  99.  In  case  any  such  corporation  shall  not  commence  the  con- 
struction of  its  road,  or  of  any  extension  or  branch  thereof,  within 
one  year  after  the  consent  of  the  local  authorities  and  property  own- 
ers or  the  determination  of  the  general  term  as  herein  required^ 
shall  have  been  given  or  renewed,  and  shall  not  complete  the  same 
within  three  years  after  such  consents,  its  rights,  privileges  and 
franchises  in  respect  of  such  railroad  extension  or  branch  as  the  case 
may  be,  may  be  forfeited.  If  the  performance  of  any  such  act, 
within  such  time,  is  prevented  by  legal  proceedings  in  any  court,  such 
court  may  also  extend  such  time  for  such  period  as  the  court  shall 
deem  proper.  The  time  for  compliance  with  this  requirement  in 
this  or  any  former  act,  by  a  street  surface  railroad  corporation  in- 
corporated for  the  purpose  of  constructing  a  street  surface  railroad 
only,  wholly  south  of  the  Harlem  river  and  in  cities  of  over  twelve 
hundred  thousand  inhabitants  and  which  has  heretofore  obtained 
such  consents,  is  hereby  extended  until  June  thirtieth,  eighteen 
hundred  and  ninety-five;    i^Thus  amended  by  chap.  434,  Laws  1893.) 


MOnVB  VOVTEEL 

§  100.  Any  street  surface  railroad  may  operate  any  portion  of  its 
road  by  animal  or  horse  power,  or  by  cable,  electricity,  or  any  power 
pther  tha'n  locomotive  steam  power,  which  may  be  approved  by  the 
£tate  board  of  railroad  commissioners,  and  consented  to  by  the  owners 
^f  one-half  of  the  property  bounded  on  that  portion  of  the  railroad 
with  respect  to  which  a  change  of  motive  power  is  proposed ;  and  if 
the  consent  of  such  property  owners  can  not  be  obtained,  the  deter- 
mination of  three  disinterested  commissioners,  appointed  by  the 
general  term  of  the  supreme  court  of  the  department  in  which  such 
jrailroad  is  located,  in  favor  of  such  motive  power,  confirmed  by  th^ 


RAtLROAD  Law.  686 

court  shall  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
The  consent  of  the  property  owners  shall  be  obtained  and  the  pro- 
ceedings for  the  appointment  and  the  determination  of  the  commis- 
sioners and  the  confirmation  of  their  report  shall  be  conducted  in  the 
manner  prescribed  in  sections  91  and  94  of  this  article  so  far  as  the 
same  can  properly  be  made  applicable  thereto. 

Any  railroad  corporation  making  a  change  in  its  motive  power  un- 
der this  section,  may  make  any  changes  in  the  construction  of  its 
road  or  roadbed  or  other  property  rendered  necessary  by  the  change 
in  its  motive  power.     (T/tus  amended  by  chap,  676,  Laws  1892.) 

RATB  OP  FAHB. 

§  xoi.  No  corporation  constructing  and  operating  a  railroad  un- 
der the  provisions  of  this  article,  or  of  chapter  two  hundred  and  fifty- 
two  of  the  laws  of  eighteen  hundred  and  eighty-four,  shall  charge 
any  passenger  more  than  five  cents  for  one  continuous  ride  from  any 
poiiH  on  its  road,  or  on  any  road,  line  or  branch  operated  by  it,  or 
under  its  control,  to  any  other  point  thereof,  or  any  connecting 
branch  thereof,  within  the  limits  of  any  incorporated  city  or  village. 
Not  more  than  one  fare  shall  be  charged  within  the  limits  of  any 
such  city  or  village,  for  passage  over  the  main  line  of  road  and  any 
branch  or  extension  thereof  if  the  right  to  construct  such  branch  or 
extension  shall  have  been  acquired  under  the  provisions  of  such 
chapter  or  of  this  article  ;  except  that  in  any  city  of  the  third  class, 
or  incorporated  village,  it  shall  be  lawful  for  such  corporation  to 
charge  and  collect  as  a  maximum  rate  of  fare  for  each  passenger, 
ten  cents,  where  such  passenger  is  carried  in  a  car  which  overcomes 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a  distance 
of  one  and  a  half  miles.  This  section  shall  not  apply  to  any  part 
of  any  road  constructed  prior  to  May  six,  eighteen  hundred  and 
eighty-four,  and  then  in  operation,  unless  the  corporation  owning  the 
same  shall  have  acquired  the  right  to  extend  such  road,  or  to  coa* 
struct  branches  thereof  under  such  chapter,  or  shall  acquire  tnch 
right  under  the  provisions  of  this  article,  in  which  event  its  rate  of 
fare  shall  not  exceed  its  authorized  rate  prior  to  such  extensiaii; 
The  legislature  expressly  reserves  the  right  to  regulate  and  reduce 
the  rate  of  fare  on  any* railroad  constructed  and  operated  wholly  or 
in  part  under  such  chapter  or  under  the  provisions  of  this  article. 
{Thus  amended  by  chap,  6%^^  Laws  1897.) 

OONSTRUOnON  OF  ROAD   IN    STRBET   WHERB    OTHBR    ROAD 
IS  BUILT. 

§  loa.  No  street  surface  railroad  corporation  shall  construct,  extend 
or  operate  its  road  or  tracks  in  that  portion  of  any  street,  avenue, 
road  or  highway,  in  which  a  street  surface  railroad  is  or  shall  be 
lawfully  constructed,  except  for  necessary  crossings  or,  in  cities,  vil- 
lages and  towns  of  less  than  one  million  two  hundred  and  fifty  thou- 
sand inhabitants  over  .any  bridges,  without  first  obtaining  the  consent 
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of  the  corporation  owning  and  maintaining  the  same,  except  that  any 
street  surface  railroad  company  may  use  the  tracks  of  another  street 
surface  railroad  company  for  a  distance  not  exceeding  one  thousand 
feet,  and  if  in  a  city  having  a  population  of  less  than  thirty-five  thou- 
sand inhabitants,  except  Long  Island  City,  for  a  distance  not  ex- 
ceeding fifteen  hundred  feet,  and  in  cities,  villages  and  towns  of  less 
than  one  million  two  hundred  and  fifty  thousand  inhabitants,  shall 
have  the  right  to  lay  its  tracks  upon,  and  run  over  and  use  any 
bridges  used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court 
upon  an  application  for  commissioners  shall  be  satisfied  that  such  use 
is  actually  necessary  to  connect  main  portions  of  a  line  to  be  con- 
structed or  operated  as  an  independent  railroad,  or  to  connect  said 
railroad  with  a  ferry,  or  with  another  existing  railroad,  and  that  the 
public  convenience  requires  the  same,  in  which  event  the  right  to 
use  shall  only  be  given  for  a  codnpensation  to  an  extent  and  in  a 
manner  to  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  courts  as  is  provided  in  the  condemnation  law,  or 
by  the  board  of  railroad  commissioners  in  cases  where  the  corpora- 
tions interested  shall  unite  in  a  request  for  such  board  to  act.  Such 
commissioners  in  determining  the  compensation  to  be  paid  for  the  use 
by  one  corporation  of  the  tracks  of  another  shall  consider  and  allow 
for  the  use  of  the  tracks  for  all  injury  and  damage  to  the  corpora- 
tion whose  tracks  may  be  so  used.  Any  street  surface  railroad  cor- 
poration may,  in  pursuance  of  a  unanimous*  vote  of  the  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving  upon 
each  stockholder  appearing  as  such  upon  the  books  of  the  corpora- 
tion, personally  or  by  mail,  at  his  last  known  post-office  address,  at 
least  sixty  days  prior  to  such  meeting,  guarantee  the  bonds  of  any 
other  street  surface  railroad  corporation  whose  road  is  fully  or  partly 
in  the  same  city  or  town  or  adjacent  cities  or  towns.  {TAus  amended 
by  chap,  693,  Laws  1894.) 

ABANDONMENT  OF  PART  OF  ROUTE. 

§  103.  Any  street  surface  railroad  corporation  which  is  the  lessee 
or  lessor,  ©r  both,  or  which  has  the  right  to  use  the  route  or  portion 
of  the  route  of  anothersuch  corporation  pursuant  to  a  lease  or  agree- 
ment lawfully  entered  into  with  it,  may  declare  any  portion  of  its 
own  route  which  it  may  deem  no  longer  necessary  •for  the  successful 
operation  of  its  road  and  convenience  of  the  public  in  consequence 
of  such  lease  or  contract,   to  be  relinquished  or  abandoned.     Such 
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declaration  of  abandonment  must  be  adopted  by  the  board  of  direc- 
tors of  the  corporation  under  its  seal,  which  shall  be  submitted  to 
the  stockholders  thereof  at  a  meeting  called  and  conducted  in  the 
same  manner  as  required  by  law  for  meetings  of  stockholders  for  the 
approval  of  leases  by  railroad  corporations  for  the  use  of  their 
respective  roads.  If  the  stockholders  shall,  at  such  meeting,  ratify 
and  adopt  such  declaration  of  abandonment,  the  secretary  of  the  com- 
pany shall  so  certify  under  the  seal  of  the  corporation,  upon  such 
declaration.  Such  declaration  shall  then  be  submitted  to  the  board 
of  railroad  commissioners  for  its  approval,  and  if  approved  by  such 
board,  such  approval  shall  be  indorsed  thereon  or  annexed  thereto, 
and  the  declaration  so  certified  and  indorsed  shall  be  filed  and 
recorded  in  the  office  of  the  secretary  of  state,  and  from  the  time  of 
such  filing,  such  portion  of  the  route  designated  in  the  declaration 
shall  be  deemed  to  be  abandoned.  {TAus  amended  by  chap,  676,  Laws 
1892.) 

COlfTRACTINa   CORPORATIONS  TO    CARR7    FOR   ONB   FARE; 


§  104.  Every  such  corporation  entering  into  such  contract  shall 
carry  or  permit  any  other  party  thereto  to  carry  between  any  two 
points  on  the  railroads  or  portions  thereof  embraced  in  such  con- 
tract any  passenger  desiring  to  make  one  continuous  trip  between 
such  ppints  for  one  single  fare,  not  higher  than  the  fare  lawfully 
chargeable  by  either  of  such  corporations  for  an  adult  passenger. 
Every  such  corporation  shall  upon  demand,  and  without  extra  charge, 
give  to  each  passenger  paying  one  single  fare  a  transfer,  entitling 
such  passenger  to  one  continuous  trip  to  any  point  or  portion  of  any 
railroad  embraced  in  such  contract,  to  the  end  that  the  public  con- 
venience may  be  promoted  by  the  operation  of  the  railroads  embraced 
in  such  contract  substantially  as  a  single  railroad  with  a  single  rate 
of  fare.  For  every  refusal  to  comply  with  the  requirements  of  this 
section  the  corporation  so  refusing  shall  forfeit  fifty  dollars  to  the 
aggrieved  party.  The  provisions  of  this  section  shall  only  apply  to 
railroads  wholly  within  the  limits  of  any  one  incorporated  city  or 
village.     (Thus  amended  by  chap,  676,  Laws  1892.) 

EFFECT  OF  DISSOLUTION  OF  CHARTER  AS  TO  CONSENTS. 

§  105.  Whenever  any  street  surface  railroad  corporation  shall  have 
been  dissolved  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  owners  of  property  bounded  on,  and  the 
consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  corporation 
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shall  have  been  theretofore  constructed  and  operated,  and  the  order 
of  the  general  term  confirming  the  report  of  any  commissioner  that 
such  railroad  ought  to  be  constructed  or  operated,  «hall  not,  nor 
shall  either  thereof,  be  deemed  to  be  in  any  way  impaired,  revoked, 
terminated  or  otherwise  affected  by  such  act  of  dissolution,  annul- 
ment or  repeal,  but  the  same  and  each  thereof  shall  continue  in  full 
force,  efficacy  and  being.  The  right  to  the  further  enjoyment  and 
to  the  use  thereof,  subsequent  to  such  act  of  dissolution,  annulment 
or  repeal,  and  of  all  the  powers,  privileges  and  benefits  therein  or 
thereby  created,  shall  be  sold  at  public  auction  by  the  local  authori- 
ties within  whose  jurisdiction  such  railroad  shall  be,  in  the  same 
manner  as  is  provided  in  section  93  of  this  article.  When  such  sale 
shall  have  been  so  made,  the  purchaser  thereat  shall  have  the  right 
to  the  further  enjoyment  and  use  of  such  consents  and  orders,  and 
of  each  thereof,  and  of  all  the  powers,  privileges  and  benefits  therein 
or  thereby  created,  in  like  manner  as  if  such  purchaser  had  been 
originally  named  in  such  consents,  reports  and  orders;  if  such  pur- 
chaser shall  be  otherwise  authorized  by  law  to  construct,  maintain 
and  operate  a  street  surface  railroad  within  the  municipality  within 
which  such  railroad  shall  be.  {Thus  amended  by  chap,  676,  Laws 
1892.) 

CORPORATE    RIGHTB    SAVED  IN  CASH  OF   FAILURS  TO    COM-  { 

PlaBTB   ROAD;  RIGHT  TO  OPBBATB    BRANCHB8 ;    OONBI-  ^ 

TIONS;  FORMER  CONSENTS  RATIFIED ;  IaIMITATION& 

§  106.  The  corporate  existence  of  and  powers  of  every  street  sur- 
face railroad  corporation,  which  has  completed  a  railroad  upon  the 
greater  portion  of  the  route  designated  in  its  certificate  of  incorpo- 
ration, within  ten  years  from  the  date  of  filing  such  certificate 
in  the  office  of  the  secretary  of  state,,  and  which  has  oper- 
ated such  completed  portion  of  its  railroad  continuously  for  a 
period  of  five  years  last  past,  and  is  now  operating  the  same,  shall 
continue  with  like  force  and  effect,  as  though  it  had  in  all  respects 
complied  with  the  provisions  of  law  with  reference  to  the  time  when 
it  should  have  fully  completed  its  road.  Every  such  corporation 
shall  have  the  right  to  operate  any  extentions***  and  branches  of  its 
railroad,  now  constructed  and  operated  by  it,  which  have  been  so 
constructed  and  operated  by  it,  for  a  period  of  ten  years  last  past, 
with  like  force  and  effect,  as  though  the  route  of  such  extentions* 
and  branches  were  designated  in  its  certificate  of  incorporation. 
But  every  such  street  railroad  corporation  is  authorized  to  operate 
such  railroad  and  any  extention*  or  branches  thereof,  upon  condi- 

*  So  in  the  originaL 


ft 
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tion  that  It  has  heretofore,  or  shall  hereafter,  obtain  the  consent  of 
the  local  authorities  having  the  control  of  that  portion  of  the  streets, 
avenues  or  highways  included  in  such  railroad,  or  any  extension  or 
branches  thereof,  to  the  construction  and  operation  of  the  same, 
and  also  upon  the  condition  that  it.has  heretofore  or  shall  hereafter 
first  obtain  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  the  portion  of  the  streets,  avenues  or  high- 
ways included  in  the  route  of  such  railroad,  or  any  extention*  or 
branches  thereof,  to  the  construction  and  operation  of  the  san^  or 
in  case  the  consent  of  such  property  owners  can  not  be  obtained, 
the  general  term  of  the  supreme  court  of  the  department  in  which 
such  railroad  or  any  extension  or  branch  thereof  is  located,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  the  parties  interested,  whether  such  railroad 
ought  to  be  constriicted  or  operated,  and  their  determination,  con- 
firmed by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  All  consents  heretofore  given,  or  grants  made 
by  local  authorities  having  the  control  of  the  portion  of  any  street, 
avenue  or  highway  included  in  the  route  of  such  railroad,  or  any 
extensions  or  branches  thereof,  to  any  such  street  surface  railroad 
corporation,  are  hereby  ratified  and  confirmed  and  declared  valid. 
This  section  shall  be  applicable  to  any  such  corporation  in  any  town, 
city  or  village  having  less' than  twenty  thousand  inhabitants  which 
has  completed  any  portion  of  its  road  upon  the  route  designated  in 
its  certificate  of  incorporation  within  the  time  required  by  law  for 
the  completion  of  its  road.  This  section  shall  not  apply  to  or  affect 
any  railroad  corporation  in  the  city  of  New  York ;  nor  any  special 
grant  made  to  or  authority  conferred  upon  any  street  surface  rail- 
road corporation  by  any  law  of  this  state;  nor  any  pending  litiga- 
tion ;  nor  shall  it  impair  existing  rights,  privileges  or  fnuichisee  of 
any  street  surface  railroad  corporation.  {T^us  amgnded hy  chap.  ^7^, 
Laws  1892.) 


WHEN  8Ain>  MAT  BB  Xn3ED  ON  TRACaOL 

t  §  107.  The  owner  or  operator  of  any  streiet  surface  railroad  in 
cities  of  this  state  having  a  population  of  five  hundred  thousand  Qr 
more,*  may  place  upon  the  space  between  the  rails  of  such  road 
sand  in  sufficient  quantities  and  no  more  to  prevent  the  horses 
traveling  thereon  from  slipping.  {Thus  amended  by  chap.  676,  Laws 
1892.) 

*So  in  th«  origiaiU.  t  Set,- also,  chap.  460,  Laws  189a. 
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ROAD  NOT  TO  BB  CORBTRUCTBD  T7FON  aROXTHD  OCCUPXBD  BT 
PUBUC  BTJILDINGS  OR  IN  PXTBUC  PARKa 

§  io8.  No  street  surface  railroad  shall  be  constructed  or  extended 
upon  ground  occupied  by  buildings  belonging  to  any  town,  city, 
county  or  to  the  state,  or  to  thq  United  States,  or  in  public  parks, 
except  in  tunnels  to  be  approved  by  the  local  authorities  having 
control  of  such  parks.     {TAus  amended  by  chapl  676,  Laws  1892.) 

CHHTHK^RTI A RTNO  WATTiB  PROHIBITBD. 

§  Z09.  No  street  surface  railroad  corporation  shall  hereafter  lay 
down  in  the  streets  of  any  incorporated  city  or  village  of  this  state 
what  are  known  as  '*  center-bearing"  rails;  but  in  all  cases,  whether 
in  laying  new  track  or  in  replacing  old  rails,  shall  lay  down 
"grooved  ".  or  some  other  kind  of  rail  not  **  center-bearing"  ap-. 
proved  by  the  local  authorities.  Such  grooved  or  other  rail  shall  be 
of  such  shape  and  so  laid  as  to  permit  the  paving  stones  to  come  in 
close  contact  with  the  projection  which  serves  to  guide  the  flange  to 
the  car  wheel. 

Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
distinguished  from  the  authorization  of  such  paving,  repairing  and 
repaving,  is  by  law  vested  in  any  local  authority  other  than  the  com- 
mon council  of  such  city,  such  other  local  authority  shall  be  the  local 
authority  referred  to  in  this  section.  (Thus  amended  by  chap,  676, 
Laws  1892.) 


RIOBT  TO  CR08SBRID0B  BUBBTZTUTBD  FOR  BRIDOB  GROB8BD 
FORFIVBTBARa 

§  z  10.  Should  any  street  surface  railroad  company  have  crossed 
any  bridge  as  a  part  of  its  route  for  a  period  of  more  than  five  years 
and  should  any  other  bridge  be  substituted  therefor  at  any  time,  such 
company  shall  have  the  right  to  cross  such  substituted  bridge  and 
to  lay  and  use  railway  tracks  thereon  for  the  transit  of  its  cars  and 
to  make  all  changes  and  extensions  of  its  route  subject  to  all  the 
provisions  of  this  act,  as  the  convenient  operation  of  its  cars  and  the 
public  convenience  may  require.  (  This  section  was  added  by  chap.  676, 
Laws  1892.) 


\ 
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ARTICLE  V. 
•Other  Railroads  in  Cities  and  Counties. 

Section  laa  Application  for  railway;  commissioners. 

I3L  Oath  and  bond  of  commissioners. 

122.  First  meetmg  of  commissioners. 

123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall  be  built.    . 

125.  Appraisal  of  damages  and  deposit  of  money  as  security. 

126.  Shall  prepare  certificate  of  incorporation ;  proviso  as  to  forfeiture. 

127.  Organization. 

12S.  Commissioners  to  deliver  certificate ;  affidavit  of  directors. 

129.  Powers. 

13a  Crossing  of  horse  railroad  track. 

131.  Where  route  coincides  with  another  route. 

132.  Commissioners;  to  transfer  plans,  etc. 

'33-  Commissioners  to  file  report ;  confirmation  thereof. 

I'^.  Pay  of  commissioners. 

135-  Quorum;  terra  of  office;  removal;  vacancies  in  board  of  commissioners. 

136.  Abandonment  or  change  of  route;    new  commissioners ;   their  power 

and  proceedings. 

137.  Increased  deposiu  5  when  and  how  required. 
13&  Trains  to  come  to  full  stop,  etc. 

139.  Gates.  '^ 

14a  Penalty  for  violation  of  this  article  .  ''\ 

141.  Sections  to  be  printed  and  posted. 

142.  Extension  of  time. 

AFPiaC ATZON  FOR  RAILW A7 ;    OOBOCSSIONEBa 

§  120.  Upon  the  application  of  at  least  fifty  reputable  householders 
and  taxpayers  of  any  county  or  city,  verified  upon  oath  before  a  justice 
of  the  supreme  court,  that  there  is  need  in  said  county  or  city  of  a 
steam  railway  in  the  streets,  avenues  and  public  places  thereof  for 
the  transportation  of  passengers,  mails  or  freight,  the  board  of 
supervisors  of  such  county  may,  within  thirty  days  thereafter  by 
resolution,  approve  of  the  application,  and  authorize  its  presentation 
to  the  supreme  court,  and  if  the  railway  is  to  be  built  wholly  within 
the  limits  of  a  city,  upon  the  application  of  a  like  number  of 
householders  and  taxpayers  of  the  city  to  the  mayor  thereof,  such 
mayor  may,  within  thirty  days  thereafter,  indorse  upon  the  applica- 
tion his  approval  and  direction  that  it  may  be  presented  to  the  su- 
preme court,  and  if  the  railway  is  to  be  built,  partly  within  the  limits 
of  a  city  and  partly  without,  such  application  shall  be  approved, 
both  by  the  mayor  of  the  city  and  the  board  of  supervisors  of 
the  county,  and  its  presentation  to  the  supreme  court  authorized 
by  them,  and  upon  the  presentation  of  such  application  so  approved 

and  authorized  to  a  special  term  of  the  supreme  court,  held  in  the 
*  See  Rapid  Transit  Act,/M/. 
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district  where  such  railway  is  to  be  built,  or  some  part  .thereof,  th6 
court  may  appoint  five  commissioners,  residents  of  the  city  if  the 
railway  is  to  be  built  wholly  within  the  city,  and  of  the  county,  if  it 
is  to  be  built  wholly  or  partly  outside  of  the  limits  of  a  dty,  to 
determine  the  necessity  of  such  railroad,  the  route  thereof,  the  time 
within  which  and  the  conditions  upon  which  it  shall  be  constructed, 
the  damages  to  the  property  owners  along  the  line  thereof  and  all 
the  matters  lawfully  submitted  to  them,  and  discharge  the  duties 
imposed  upon  them  by  law. 

OATH  AND  BOND  OF  OOMMTflftTONBRa 

§  121.  Within  ten  days^after  his  appointment  and  before  entering 
upon  the  discharge  of  any  of  the  duties  of  his  office,  each  commis- 
sioner shall  take  and  subscribe  the  constitutional  oath  of  office, 
which  shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall 
execute  a  bond  to  the  people  of  the  state  in  the  penal  sum  of  twenty- 
five  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by 
a  justice  of  the  supreme  court  of  the  department  in  which  the  rail- 
way is  to  be  built  and  conditioned  for  the  faithful  performance  of  the 
duties  of  the  office,  which  bond  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

FIBST  HUUTIMG'  OF   OOBflBOBSIONBRa. 

§  122.  Within  fifteen  days  after  their  appointment,  the  commis- 
sioners shall  meet  in  some  convenient  place  in  the  county  or  city  and 
organize  themselves  as  a  board  with  appropriate  officers. 

DBTBRMINAnON  OF  NHGBSSITT  OF  RAILROAD  AMD  ROUTB. 

§  123.  The  commissioners  shall,  within  thirty  days  after  such  or- 
ganization, determine  upon  the  necessity  of  such  steam  railroad,  and 
if  they  find  it  to  be  necessary,  they  shall,  within  sixty  days  after 
such  organization  fix  and  determine  the  route  therefor,  and  shall 
have  the  exclusive  power  to  locate  such  route,  over,  under,  through 
or  across  the  streets,  avenues,  places  or  lands  in  such  county  or  city, 
and  to  provide  for  the  connection  or  junction  with  any  other  railway 
or  bridge,  if  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on  and  the  consent  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway,  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railway  have  been  first  obtained. 
If  the  consent  of  such  property  owners  can  not  be  obtained,  the  de- 
termination of  three  commissioners  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  where  the  railroad  is  to  be 
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constructed,  made  after  due  hearing  of  all  parties  interested, 
and  confirmed  by  the  court,  that  such  railway  ought  to  be  con- 
structed and  operated,  may  be  taken  in  lieu  of  the. consent  of  such 
property  owners.  No  such  railway  shall.be  located  in  or  upon  such 
portion  of  any  street,  avenue,  place  or  lands  in  such  county  as  are 
now  occupied  by  an  elevated  or  underground  railway  or  in  which  such 
railway  has  already  been  authorized  by  law  to  be  so  located  and  con- 
structed, or  which  are  contained  in  public  parks,  or  occupied  by. 
buildings  belonging  to  the  county  or  the  state  or  United  States,  or 
in  or  upon  the  following  streets,  avenues  and  public  places,  viz. : 
Broadway,  Fifth  avenue.  Fourth  avenue  above  Forty^econd  street, 
in  the  city  of  New  York ;  Debevoise  place,  Irving  place,  Lefferts. 
place,  those  portions  of  Grand,  Classon  and  Franklin  avenues  and 
Dowling  street  lying  between  the  southerly  line  of  Lexington  avenue 
and  the  northerly  line  of  Atlantic  avenue,  that  portion  of  Classon 
avenue  lying  between  the  northerly  line  of  Lexington  avenue  and 
the  southerly  line  of  Park  avenue,  and  that  portion  of  Washington 
avenue  lying  between  Park  and  Atlantic  avenues  in  the  city  of 
Brooklyn;  and  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets,  but  such  railway  may  be  located  and 
constructed  across  such  excepted  streets,  avenues  and  places  at  their 
intersection  only  with  other  streets,  avenues  and  places.  (T/ws 
amended  by  chap.  676,  Laws  1892.) 

ADOPTION  OF  PLANS,  AND  TBRMB  X7PON  WHICH  ROAD  BHAZOi 
BB  BUILT. 

§  124.  The  commissioners -by  such  public  notice,  and  under  such 
conditions,  and  with  such  inducements  as  they  may  prescribe,  shall 
invite  a  submission  of  plans  for  the  construction  and  operation  of 
such  railway,  and  shall  meet  at  a  time  and  place  in  such  notice 
named,  not  more  than  ninety  days  after  their  organization,  and  de- 
cide upon  the  plans  for  the  construction  thereof,  with  the  necessary 
supports,  turnouts,  switches,  sidings,  connections,  landing-places, 
stations,  buildings,  platforms,  stairways,  elevators,  telegraph  and. 
signal  devices,  or  other  requisite  appliances,  upon  the  route  or  loca-^ 
tion  determined  upon  by  thepi.  They  shall  upon  notice  to  the  local 
authorities,  and  after  hearing  all  parties  interested,  fix  and  deter- 
mine what  compensation,  if  any,  in  a  gross  sum,  or  in  a  certain  per- 
centage of  receipts,  shall  annually  be  paid  to  the  local  authorities 
by  the  corporation  formed  for  the  purpose  of  constructing,  main- 
taining and  operating  such  railway  for  public  use  in  the  conveyance 
of  person^  and  property,  for  the  us^  ^ncj  occupation  by  the  corpora* 
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tion  of  the  streets,  avenues  and  highways  in  and  upon  which  its  rail- 
way is  to  be  constructed,  and  the  time  when  such  railway,  or  a 
portion  thereof,  shall  be  constructed  and  ready  for  operation,  and  the 
maximum  rates  to  be  paid  for  transportation  ahd  conveyance  thereon, 
and  the  hours  during  which  special  cars  or  trkins  shall  be  run  at  re- 
duced rates  of  fare ;  and  the  amount  of  the  capital  stock  of  such  cor- 
poration and  the  number  of  shares  into  which  it  shall  be  divided, 
and  the  percentage  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares. 

The  comQiissioners  may  select  two  or  more  routes,  upon  one  of 
which  such  railway  may  be  constructed  and  operated ;  and  the  local 
authorities  may  consent  to  the  construction  and  operation  of  such 
railway  upon  one  or  more  of  such  routes,  or  parts  thereof;  and  the 
commissioners  shall  have  power  to  change  and  readopt  routes  and 
plans  for  the  construction  and  operation  of  such  railway,  after  they 
have  been  submitted  to  the  local  authorities,  in  cases  where  such 
authorities  may  recommend  such  changes,  or  may  not  be  willing  to 
consent  to  the  construction  or  operation  of  the  railway,  upon  the 
routes,  and  plans  adopted,  unless  such  changes  are  made  therein. 
(Thus  amended  by  chap,  676,  Laws  1892.) 

APPRAISAL  OF  DAMAGES  AND  DEPOSIT  OF  MOMBY  AS  SBCUB- 


§  125.  The  commissioners  shall,  within  one  hundred  and  t6n  days 
after  their  organization,  ascertain  and  determine  the  aggregate  pecu- 
niary damages  arising  Trom  the  diminution  in  the  value  of  the  prop- 
erty bounded  on  that  portion  of  such  street  or  streets,  highway  or 
highways,  upon  which  it  is  proposed  to  construct  and  operate  such 
railway  to  be  caused  by  the  construction  and  operation  thereof.  For 
that  purpose  they  shall  view  the  several  parcels  of  real  property  so 
bounded,  and  shall  appraise  separately  the, pecuniary  damages  arising 
from  such  diminution  in  value  of  each  parcel  thereof,  and  for  the  pur- 
poses of  such  appraisal  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners  or  persons  inter- 
ested in  such  real  property,  which  notice  shall  be  published  for  at  least 
ten  days  consecutively  in  at  least  two  newspapers  in  the  county 
where  such  railway  is  to  be  constructed,  and  shall  take  such  material 
testimony  upon  the  probable  diminution  in  value  of  any  or  all  such 
parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of  any  per- 
son or  party  interested  therein,  and  the  aggregate  sum  of  the  amounts 
so  appraised  and  determined  by  them  shall  be  the  aggregate  pecuni- 
ary damage  required  to  be  ascertained  and  determined  as  above  pro- 
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vided.  No  corporation  which  shall  hereafter  be  organized  under  this 
article  shall  enter  upon  any  street,  highway  or  lane  therein,  until  it 
shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
nated by  the  mayor  of  the  city  within  which  it  is  proposed  to  con- 
struct the  railway  or  any  part  thereof,  and  by  the  board  of  supervis- 
ors, when  the  road  does  not  lie  wholly  within  a  city,  a  sum  of 
money  equal  to  the  amount  so  ascertained  and  determined  by  the 
commissioners  to  be  the  aggregate  pecuniary  damage  to  such  prop- 
erty within  the  city,  or  within  the  county  outside  of  any  city,  or 
shall  have  secured  the  payment  of  such  amount  by  depositing  with 
such  trust  company  negotiable  securities,  equivalent  at  their  par  and 
actual  value  to  such  aggregate  amount,  and  approved  by  the  mayor 
of  the  city  in  which  such  road  is  wholly  or  in  part  located,  and  by 
the  county  treasurer  of  the  county  if  the  road  is  located  wholly  or 
in  part  outside  of  the  limits  of  such  city.  The  court  may  accept  in 
lieu  of  the  deposit  of  money  or  securities  herein  required  the  bond 
of  the  corporation,  with  two  or  more  securities,  to  be  approved 
by  the  court,  to  the  effect  that  the  corporation  before  constructing 
or  operating  its  railway  in  front  of  any  premises,  shall  pay  to  the 
owner  of  the  real  property  all  the  damages  sustained,  or  which  will 
be  sustained  by  him,  as  fixed  and  determined  by  such  commis- 
sioners, and  the  costs  allowed,  if  any.  Such  bond  shall  be  in  a  sum 
double  the  amount  of  such  damages,  and  the  sureties  shall  justify  in 
the  aggregate*  to  an  amount  equal  to  the  amount  of  such  bond. 
Such  corporation  shall  also,  at  the  same  time,  deposit  with  such 
trust  company  or  with  the  county  treasurer,  as  the  commissioners 
may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  pay- 
ment of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  corpo- 
ration within  one  year  after  it  shall  have  obtained  the  consent  of 
the  local  authorities,  and  of  the  property  owners,  or  the  confirma- 
tion by  the  general  .term  of  the  supreme  court,  of  the  determination 
of  three  commissioners  in  lieu  thereof,  and  in  the  case  of  a  corpora- 
tion heretofore  organized  within  one  year  after  it  shall  have  obtained 
the  confirmation  by  the  general  term  of  the  supreme  court  of  the 
report  of  three  commissioners  in  lieu  of  the  consent  of  property 
owners,  or  within  one  year  after  the  commissioners  appointed  to 
ascertain  and  determine  the  aggregate  pecuniary  damages  as  pro- 
vided in  this  article,  shall  have  made  their  report,  then  such  corpo- 
ration shall  be  deemed  not  to  have  accepted  the  franchises  granted. 
Where  the  commissioners  shall  fix  and  determine  different  periods 
of  time  within  which  different  sections  of  such  railway  shall  be  con- 
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structed  and  ready  for  operation,  they  shall  ascertain,  determine, 
and  report  separately  the  aggregate  pecuniary  damage  to  property 
bounded  upon  that  portion  of  such  street  or  streets  upon  which  each 
of  such  sections  is  located.  Upon  the  deposit  by  the  corporation 
as  above  provided  of  moneys  or  securities  equivalent  to  the  aggre- 
gate pecuniary  damage  to  be  sustained  by  any  one  of  such  sections, 
or  of  any  bond  given  in  lieu  thereof,  it  shall  immediately  be  vested 
with  the  right  and  privilege  to  construct  its  railway  through  such 
section.  {Thus  amended  by  chap,  676,  Laws  1892.) 

SHAUf  PRBPARB  CBRTIFICATB  OF  INOORPORATION ;  PROVISO 
.  A8  TO  FORFEITURE. 

§  136.  The  commissioners  shall  prepare  an  appropriate  certificate 
of  incorporation  for  the  corporation  in  the  last  section  mentioned 
in  which  shall  be  set  forth  and  embodied,  as  component  parts 
thereof,  the  several  conditions,  requirements  and  particulars  by 
such  commissioners  determined  pursuant  to  the  provisions  of  this 
article^  and  which  shall  also  provide  for  the  release  and  forfeiture  to 
the  supervisors  of  the  county,  or  if  the  road  is  to  be  constructed 
wholly  or  partly  within  a  city,  to  such  city,  of  all  rights  and  fran- 
chises acquired  by  such  corporation  in  case  such  railway  or  railways 
shall  not  be  completed  within  the  time  and  upon  the  conditions 
therein  provided ;  and  the  commissioners  shall  thereupon  and  within 
one  hundred  and  twenty  days  after  their  organization,  cause  a  suit- 
able book  of  subscription  to  the  capital  stock  of  such  corporation, 
to  be  opened  pursuant  to  due  public  notice  at  a  banking  office  in  such 
county  or  city.  A  failure  by  .any  corf)oration  heretofore  or  here- 
after organized  under  this  article  to  complete  its  railway  within  the 
time  limited  in  and  by  its  certificate  of  incorporation  shall  only  work 
a  forfeiture  of  the  franchises  of  such  corporation  with  respect  to 
that  portion  of  its  route  which  such  corporation  shall  have  failed  to 
complete,  and  shall  not  affect  the  rights  and  franchises  of  such  cor- 
poration to  construct  and  operate  such  part  of  its  railway  which  it 
shall  have  completed  within  the  term  prescribed  by  its  certificate  of 
incorporation,  or  as  to  which  the  time  for  completion  shall  not  have 
expired,  notwithstanding  anything  to  the  contrary  in  its  certificate 
of  incorporation. 

OROAKiaSATION. 

§  127.  Whenever  the  whole  capital  stock  of  such  corporation  or 
an  amount  of  such  capital  stock  proportioned  to  the  part  of  such 
railway  directed  by  the  commissioners  to  be  constructed,  shall  have 
been  subscribed  by  not  les^  ^han  fifteen  persons,  and  the  ^xed  per* 
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centage  of  such  subscriptions  shall  haVe  oeen.  paid^  in  cash,  the 
commissioners  shall,  by  written  or  printed  notice  of  ten  days,  served 
personally  or  by  mail,  call  a  meeting  of  such  subscribers  for  organ- 
ization, and  appoint  the  inspectors  of  election  to  serve  thereat.  At 
such  meeting,  or  at  any  subsequent  one  to  which  the  same  may  be 
adjourned,  a  majority  in  number  and  amount  of  such  subscribers 
may  elect  persons,  of  a  number  to  be  theretofore  determined  by  the 
commissioners  not  less  than  nine,  who  shall  be  directors  for  one  year 
of  the  corporation  formed  for  the  purposes  of  constructing  and 
operating  such  railway. 

OOMMIBBIOlfBRS  TO  DBLZVBR    CBRTIFICATB:    AFFIDAVIT  OF 


§  128.  Within  ten  days  after  the  election  of  such  directors  the 
commissioners  shall  deliver  to  them  a  certificate  in  duplicate,  veri- 
fied by  the  oath  of  three  commissioners,  before  a  justice  of  the  su- 
preme court,  setting  forth  the  certificate  of  incorporation  and  the 
organization  of  the  corporation,  for  the  purposes  therein  mentioned, 
and  within  five  days  after  the  reception  by  them  of  such  certificates, 
three  of  the  directors  so  elected  shall  make  affidavit  in  duplicate  that 
the  full  amount  of  stock  has  been  subscribed  in  good  faith  to  con- 
struct, maintain  and  operate  the  railway  or  railways  in  such  certifi- 
cate of  incorporation  mentioned,  and  such  directors  shall  file  such 
affidavits  and  certificate  in  the  office  of  the  secretary  of  state,  and 
a  duplicate  of  the  same  in  the  office  of  the  clerk  of  the  county 
wherein  such  railway  shall  be  located ;  and  thereupon  the  persons 
who  have  so  subscribed  such  certificate  of  incorporation  and  all  per- 
sons who  shall  become  stockholders  in  such  corporation  shall  be  a 
corporation  by  the  name  specified  in  such  certificate,  and  be  subject 
to  the  duties,  liabilities  and  restrictions  of  such  corporations. 


§  129.  Every  such  corporation  shall  have  power,  in  addition  to 
the  powers  conferred  by  the  general  and  stock  corporation  laws  and 
by  subdivisions  two,  five  and  seven  of  section  eight  of  this  chapter: 

1.  To'take  and  convey  persons  and  property  on  their  railroad  by 
the  power  or  force  of  steam  or  by  any  motor  other  than  animal 
power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  lands  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
and  use  in  accordance  with  the  plan  adopted  by  the  commissioners, 


6M  Railroad  Law. 

a  railway  upon  the  route  or  routes  and  to  the  points  decided  upon 
and  to  secure  the  necessary  foundations  and  erect  the  columns,  piers 
and  other  structures  which  may  be  required  to  secure  safety  and  sta- 
bility in  the  construction  and  maintenance  of  the  railways  con- 
structed upon  such  plan  and  for  operating  the  same;  and  to  make 
such  excavations  and  openings  along  the  route  through  which  such 
railways  shall  be  constructed  as  shall  be  necessary  from  time  to  time. 
In  all  cases  the  surface  of  the  streets  around  such  foundations,  piers 
and  columns  shall  be  restored  to  the  condition  in  which  they  were 
before  such  excavations  were  made,  as  near  as  may  be,  and  any  in- 
terference with  or  change  in  the  water  mains,  or  in  the  sewers  or 
lamp  posts,  except  such  changes  as  may  be  made  with  the  concur- 
rence of  the  proper  department  or  authority  shall  be  avoided ;  and 
the  use  of  the  streets,  avenues,  places  and  lands  designated  by  the 
commissioners  and  the  right  of  way  through  the  same  for  the  purpose 
of  a  railway,  as  herein  authorized,  shall  be  considered  and  is  hereby 
declared  to  be  a  public  use,  consistent  with  the  uses  for  which  the 
roads,  streets,  avenues  and  public  places  ere  publicly  held.  No  such 
corporation  shall  have  the  right  to  acquire  the  use  or  occupancy  of 
public  parks  or  squares  in  any  such  city  or  county,  or  the  use  or 
occupancy  of  any  of  the  streets  or  avenues,  except  such  as  may 
have  been  designated  for  the  route  or  routes  of  such  railway,  and 
except  such  temporary  privileges  as  the  proper  authorities  may  grant 
to  such  corporations  to  facilitate  such  construction,  and  no  such 
railway  shall  be  constructed  across  the  track  of  any  steam  railway 
now  in  actual  operation  at  the  grade  thereof,  nor  shall  any  piers  or 
supports  for  any  elevated  railway  be  erected  upon  a  railway  track  now 
actually  in  use  in  any  street  or  avenue;  and  no  such  corporation  shall 
construct  a  street  surface  railroad  to  run  in  whole  or  in  part  upon 
the  surface  of  any  street  or  highway  under  the  provisions  of  this 
article. 

GR08SZN0  OF  HORSE  RAILROAD  TRACK. 

§  130.  Whenever  the  route  selected  by  the  commissioners  for  the 
construction  of  such  railway  shall  intersect,  cross  or  coincide  with 
any  horse  railway  traclr  occupying  the  surface  of  the  street  or 
avenues,  such  railway  corporation  is  hereby  authorized  to  remove, 
for  the  purpose  of  constructing  its  road,  the  tracks  of  such  horse 
railway;  but  the  same  shall  be  done  in  such  manner  as  to  interfere 
as  little  as  possible  with  their  practical  operation  or  working,  and 
upon  the  construction  of  such  railway,  where  such  removals  or 
changes  have  been  made,  the  same  shall  be  restored  as  near  as  may 
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be  to  the  condition  in  which  they  were  previous  to  the  construction 
of  such  railroad.  All  such  removals  and  restorations  shall  be  made 
at  the  proper  cost  and  charges  of  such  corporation,  but  no  authority 
is  herein  given  to  any  such  corporation  to  use  the  tracks  of  any  horse 
railway. 

WBBRB  ROUTE  COINCIDEB  WITH  ANOTHER  ROUTE. 

§  131.  Whenever  the  route  or  routes  determined  upon  by  the  com- 
missioners coincide  with  the  route  or  routes  covered  by  the  charter 
of  an  existing  corporation,  formed  for  the  purpose  of  constructing 
and  operating  such  a  railway,  and  it  has  not  forfeited  its  charter  or 
failed  to  comply  with  the  provisions  thereof,  requiring  the  construc- 
tion of  a  road  or  roads  within  the  time  therein  prescribed,  such  cor- 
poration shall  have  the  like  power  to  construct  and  operate  such  rail- 
way upon  the  fulfillment  of  the  like  requirements  and  conditions  im^ 
posed  by  the  commissioners  as  a  corporation  specially  formed  under 
this  article,  and  the  commissioners  may  fix  and  determine  the 
route  or  routes  by  which  any  elevated  steam  railway  now  in  actual 
operation  may  connect  with  other  steam  railways  or  the  depots 
thereof,  or  with  steam  ferries,  upon  making  compensation  therefor, 
and  in  case  such  corporations  can  not  agree  with  the  owners  of  such 
steam  railways,  depots  or  ferries  upon  the  amount  of  such  compensa- 
tion, and  such  owners  may  be  entitled  to  compensation  therefor,  the 
amount  of  such  compensation  shall  be  ascertained  and  paid  in  the 
manner  prescribed  in  the  condemnation  law,  and  upon  fulfillment  by 
such  elevated  railway  corporation,  so  far  as  it  relates  to  such  con- 
nection, of  the  requirements  and  conditions  imposed  by  this  article, 
it  shall  possess  all  the  powers  conferred  by  section  129  of  this  arti- 
cle, and  when  any  connecting  route  or  routes  shall  be  so  designated, 
such  elevated  railway  corporation  may  construct  such  connection 
with  all  the  rights  and  with  like  effect  as  though  the  same  had  been 
part  of  the  original  route  of  such  railway.  ( Thus  amemUd  by  chap. 
676,  Laws  1892.) 

COMMISBIONBRS  TO  TRANSFER  PIiANS,  ETC 

§  132.  Within  one  month  after  such  corporation  shall  have  been 
formed  and  organized  in  the  manner  hereinbefore  provided,  the 
commissioners  shall  transfer  and  deliver  to  the  corporation  all  plans, 
specifications,  drawings,  maps,  books  and  papers  in  their  possession, 
and  they  shall,  within  the  like  period  of  one  month  after  the  organ- 
ization of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
all  money  collected  under  the  provisions  of  this  article,  after  deduct- 
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kng  therefrom  the  necessary  expenses  incurred  by  the  commissioners 
and  the  amounts  due  to  them  for  their  salaries. 

OOKffMTBflTONBRS  TO  FILB  REPORT ;    CONTIRBfATZON  xaBRBOF. 

§  133.  The  commissioners  shall  within  one  hundred  and  forty 
days  after  their  appointment,  make  a  report  to  a  special  term  of  the 
supreme  court  of  the  department  in  which  such  railway  may  be 
located,  of  the  amount  of  the  pecuniary  damage  arising  from  the 
diminution  of  value  of  each  parcel  of  property  bounded  on  that 
portion  of  the  street  or  streets,  highway  or  highways,  upon  which  it 
is  proposed  to  construct  such  railway  or  railways,  which  will  be 
caused  by  the  construction,  maintenance  and  operation  thereof.  The 
name  and  place  of  residence  of  the  owner  or  owners  of  each  parcel 
shall  be  stated  if  the  same  are  known,  or  can  be  ascertained,  and  if 
not  known  the  name  of  the  person  or  persons  appearing  by  the  cer- 
tificate of  the  clerk  or  register  of  the  county,  to  have  the  title  thereto 
from  the  records  in  his  office,  and  a  specific  description  of  each  par- 
cel of  property  with  reasonable  certainty.  The  testimony,  if  any, 
taken  by  the  commissioners  as  to  the  amount  of  such  damage  shall 
accompany  their  report.  Within  thirty  days  after  filing  and  record- 
ing its  certificate  of  incorporation,  the  corporation  authorized  to 
construct  and  operate  such  railway  or  railways  shall  move  to  con- 
firm such  report  by  giving  notice  of  such  motion  to  the  property 
owners  in  the  manner  in  which  notice  of  the  time  and  place  of  hear- 
ing before  the  commissioners  is  required  by  section  125  to  be  given, 
and  if  the  corporation  fails  to  so  move,  any  property  owner  may 
make  the  motion ;  and  thereafter  the  proceedings  shall  be  conducted 
in  the  manner  prescribed  in  the  condemnation  law.  Before  con- 
structing and  operating  its  railway  in  front  of  any  real  property 
bounded  upon  any  street,  avenue  or  public  place  wherein  the  corpo- 
ration is  authorized  by  the  certificate  and  report  of  the  commission- 
ers to  construct  and  operate  its  road,  such  corporation  shall  pay 
to  the  owner  of  the  real  property  the  damages  sustained  or  which 
will  be  sustained  by  him  in  consequence  thereof,  as  finally  fixed  and 
ascertained,  and  the  costs  allowed  him,  if  any,  and  the  court  may 
direct  that  such  damages  be  paid  out  of  the  moneys  deposited  pur- 
suant to  the  provisions  of  section  125,  or  in  case  negotiable  securi- 
ties shall  have  been  deposited  in  lieu  of  money,  that  so  much  of  such 
securities  shall  be  sold  as  may  be  necessary  to  raise  the  amount 
required  to  be  paid  to  such  owner  for  damages  and  costs  if  any.  If 
a  bond  shall  have  been  executed  in  lieu  of  such  deposit,  the  court 
may  order  the  sureties  in  such  bond  to  pay  the  damages  so  fixed  and 
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aBCcrtained,  and  in  default  thereof,  may  cause  them  to  be  proceeded 
against  and  punished  as  fof  a  contempt  of  court.  {TAus  amended bj 
chap.  676,  Laws  1892.) 

PAT  OF  GOBCMIS8IONXIRS. 

§  134.  Each  of  the  commissioners  shall  be  paid  for  his  services  at 
the  rate  of  ten  dollars  per  day  for  each  day  of  actual  servico^as  such 
.  commissioner,  and  all  expenses  necessarily  incurred  by  him  in  the 
discharge  of  his  duties,  to  be  paid  by  such  corporation,  but  if  a  suffi- 
cient amount  of  capital  stock  shall  not  be  subscribed  within  one  year 
after  the  appointment  of  such  commissioners  to  authorize  the  forma- 
tion of  such  corporation,  the  commissioners  shall  receive  no  salary, 
and  shall  cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  the  commissioners,  but  the  time,  if  any,  una- 
voidably consumed  by  the  pendency  of  legal  proceedings  shall  not 
be  deemed  a  part  of  any  period  of  time  limited  by  this  article. 

QUORX7M;  TBRM  OF  OFFICE ;  REMOVAL ;  VACANCIES  IN  BOARD 
OF  COMMI88IONBRS. 

§  135.  A  majority  of  the  members  of  any  board  of  commissioners 
appointed  under  this  article  shall  be  a  quorum  for  the  transaction  of 
any  business  or  the  performance  of  any  duty  or  function,  or  the  ex- 
ercise of  any  power,  conferred  or  enjoined  upon  them.  Any  com- 
missioner may  be  removed  for  cause  at  any  time  by  the*  power 
appointing  him,  but  no  commissioner  shall  be  removed  without  due 
notice  and  an  opportunity  to  be  heard  in  defense ;  and  no  commis- 
sioner thus  removed  is,  or  shall  be  eligible  to  be  again  appointed  to 
the  office  of  commissioner.  In  case  of  the  death,  resignation  or  re- 
moval from  office  of  any  commissioner  the  vacancy  shall  be  filled 
by  the  power  appointing  him,  within  thirty  days  after  such  removal, 
5  or  within  thirty  days  after  notice  in  writing  to  such  appointing 
power  given  by  some  member  of  the  board,  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation,  and  a  certificate 
of  every  such  appointment  shall  be  filed  as  hereinbefore  required. 
Except  as  otherwise  provided  by  law,  the  terms  of  office  of  the  com- 
missioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

ABANDONMENT  OR  CHANGE  OF  ROUTE ;  NEW  COBCMI8SIONBR8: 
THEIR  POINTERS  AND  PROCEBDIN(»a 

§  136.-  Any  corporation  heretofore  organized  or  hereafter  to  be 
organized  under  this  article,  its  successors  or  assigns,  which  shall 
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have  constructed  or  put  in  operation  a  railway  upon  a  part  and  not 
upon  the  whole  of  the  route  fixed,  determined  and  located  for  such 
railway  by  a  board  of  commissioners,  may  at  any  time  apply  for 
authority  to  abandon  any  portion  of  the  route  upon  which  the  rail- 
way shall  not  have  been  theretofore  constructed  or  shall  not  then 
be  in  operation,  with  or  without  a  change  and  relocation  of 
such  portion,  and  with  or  without  extension  of  the  portion 
not  abandoned,  or  of  any  part  thereof.  Such  application  shall  be 
made  by  petition  in  writing,  addressed  by  such  corporation  to  the 
board  of  supervisors  of  the  county  in  which  such  portion  of  the  route 
so  desired  to  be  changed  or  abandoned  shall  be  situated,  which  is  not 
within  the  limits  of  any  city,  or  if  such  route,  or  any  part  thereof, 
shall  be  within  the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the 
route  or  portion  thereof  within  such  city.  Five  commissioners  may 
be  appointed  pursuant  to  such  an  application  as  hereinafter  provided, 
who  shall  be  residents  of  the  county  or  city  and  who  shall  have  full 
power  as  herein  provided.  When  such  application  is  made  by  a  cor- 
poration heretofore  organized  such  commissioners  may  be  appointed 
within  thirty  days  after  presentation  of  the  same  by  such  board  of 
supervisors,  or,  as  the  case  may  be,  by  such  mayor.  When  such 
application  is  made  by  a  corporation  hereafter  to  be  organized  under 
this  article,  such  board  of  supervisors,  or,  as  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  application, 
indorse  .thereon  their  or  his  approval  and  direction  that  it  may  be 
presented  to  the  supreme  court  in  the  manner  provided  in  section 
1 20  of  this  article,  and  such  court  may  thereupon  appoint  such  com- 
missioners. Within  ten  days  after  his  appointment  each  commis- 
sioner so  appointed  shall  take,  subscribe  and  file  the  oath  and  give 
and  file  the  bond  prescribed  by  section  121  of  this  article;  and  if 
any  one  so  appointed  shall  not  comply  with  this  requirement,  he 
shall  be  deemed  to  have  declined  to  accept  such  appointment,  and 
to  have  made  a  vacancy  which  the  appointing  power  shall  fill  by 
another  appointment  as  here*  provided.  Within  fifteen  days  after 
such  appointments  shall  have  been  so  made,  the  commissioners  shall 
meet  at  some  convenient  place  in  such  county  and  complete  their 
organization  as  a  board  with  appropriate  officers.  Such  board  shall 
have  all  the  authority  conferred  by  law  upon  commissioners  ap- 
pointed or  authorized  to  be  appointed  under  this  article.  Before 
proceeding  to  hear  the  application  of  the  corporation,  the  board 
shall  give  such  public  notice  as  it  may  deem  most  proper  and  effect- 
ive of  the  time  and  place  of  the  hearing.  Within  thirty  days  after 
completing  their  organization  such  board   shall   hear  the  application 

*  So  in  orisinal. 
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of  the  corporation,  and  all  parties  who  may  be  interested  therein, 
and  within  sixty  days  after  their  organization  they  shall  determine 
whether  any  part  of  such  route  should  be  authorized  to  be  aban- 
doned, or  should  be  changed  and  relocated  with  or  without  extension 
or  extensions.  If  the  board  shall  determine  that  no  abandon- 
ment of  any  part  of  the  route  should  be  allowed,  and  that 
no  change  and  relocation  of  any  part  thereof  should  be  effected, 
and  that  no  extension  should  be  made,  the  board  shall  dismiss 
the  application.  If  the  board  shall  determine  that  an  abandonment 
of  any  portion  of  the  route  should  be  allowed,  or  that  any  change  in 
or  extension  thereof  should  be  made,  the  board  shall  proceed  to  au- 
thorize and  require  the  same  upon  such  conditions  as  to  the  board 
shall  seem  proper,  and  with  or  without  extension  of  the  remainder 
of  the  route  or  of  any  part  thereof,  by  fixing,  determining  and 
locating  the  route  or  routes  of  the  extension  or  extensions,  if  any, 
and  by  directing  the  abandonment  of  the  part  of  the  route  theretofore 
located,,  but  by  the  board  allowed  to  be  abandoned,  if  any,  and  by 
fixing,  determining  and  relocating  the  part  of  the  route  thei*etofore 
located,  but  by  the  board  changed,  if  any;  and  the  board  shall  cause 
to  be  made  in  duplicate  a  survey  and  map  of  the  route  as  so  changed 
and  fixed,  determined  and  located.  Neither  such  corporation  nor 
any  assign  or  successor  thereof  shall  thereafter  have  any  authority, 
by  reason  of  anything  done  under  this  article  to  operate  or  construct 
any  railway  upon  any  portion  of  the  route  by  the  board  so  required 
to  be  abandoned.  The  board  shall  also  fix  and  determine  the  time 
within  which  the  railway  by  it  authorized  and  required  upon  any 
portion  of  the  route  so  changed,  shall  be  reconstructed  and  ready 
for  operation.  If  the  railway  on  any  portion  of  the  route  not  by  the 
board  changed  or  allowed  to  be  abandoned,  shall  not  have  been 
theretofore  constructed  and  made  ready  for  operation,  the  board 
may  extend,  and  fix  and  determine  anew  the  time  within  which 
such  railway  shall  be  completed,  but  such  extension  of  time  shall 
not  be  for  a  longer  period  than  that  originally  allowed  by  law  for 
the  completion  thereof.  If  the  board  shall  have  determined  that 
any  portion  of  the  route  theretofore  located  should  be  allowed  to  be 
abandoned,  with  or  without  a  change  or  relocation  thereof  or  any 
part  thereof,  and  with  or  without  extension,  or  if  the  board  shall 
have  extended  the  time  within  which  such  railway  shall  be  com- 
pleted, the  board  shall  make  a  report  in  writing  in  accordance  with 
the  determination  so  made,  describing  the  portion  of  the  route,  if 
any  there  be,  as  so  fixed,  determined  and  located  anew,  and  the  part, 
if  any  there  be,  of  the.  route  allowed  to  be  abandoned,  and  stating  the 
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period  of  time,  if  any,  by  the  board  fixed  and  determined  within 
which  such  corporation  shall  construct  and  complete  the  railway 
theretofore  authorized  or  by  it  authorized  to  be  constructed,  and 
prescribing  that  a  failure  by  the  corporation,  its  successors  or  as- 
signs, to  complete  it  within  the  time,  if  any  so  limited,  shall  work  a 
forfeiture  to  the  supervisors  of  the  county  if  no  part  of  the  road  is 
within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and  franchises 
of  such  corporation  with  respect  to  that  portion  of  the  route  so  fixed, 
determined  and  located  anew,  and  with  respect  to  the  then  author- 
ized extension  or  extensions,  if  any  there  be  of  said  route,  upon 
which  a  railway  shall  not  be  constructed  within  the  time  so  limited; 
but  the  time,  if  any,  unavoidably  consumed  by  the  pendency 
of  legal  proceedings,  shall  not  be  deemed  a  part  of  any 
period  of  time  limited  in  this  article,  and  any  recital  of  any 
forfeiture  of  any  of  the  rights  or  franchises  prescribed  by  any  com- 
missioners heretofore  appointed,  to  be  to  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  shall  be  as  effectual  for  any 
and  all  purposes  as  if  such  forfeiture  had  been  in  terms  recited  to  be 
to  the  board  of  supervisors  of  the  county  of  New  York.  Such  re- 
port shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then 
members  of  the  board,  and  there  shall  be  thereto  annexed  the  sur- 
vey and  map  as  hereinabove  directed,  showing  the  line  and  location 
of  each  and  all  the  routes,  with  or  without  the  extension  or  exten- 
sions, as  fixed,  determined  and  located,  and  showing  also  the  parts 
or  part,  if  any  there  shall  be,  of  the  route  or  routes  as  theretofore  fixed, 
determined  and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  in  the  office  of  the  secretary  of  state,  and  the 
duplicate  thereof  in  the  ofiice  of  the  clerk  of  the  county  wherein 
such  railway  shall  be  located ;  and  thereupon  the  corporation  mak- 
ing such  application,  its  successors  or  assigns,  is  and  shall  be  author- 
ized to  construct,  maintain  and  operate  a  steam  railway  for  the 
transportation  of  passengers,  mail  and  freight,  upon  the  route  or 
routes  so  fixed,  determined  and  located,  and  in  said  report  described, 
but  the  construction  or  operation  of  a  railway  upon  any  new  loca- 
tion or  selection  of  route  is  not  and  shall  not  be  thus  authorized  ex- 
cept upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railway 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  that  the  determination  of  three  commissioners. 
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to  be  upon  application  appointed  by.  the  general  term  of  the  supreme 
court,  in  the  district  in  which  such  railroad  is  proposed  to  be  con- 
structed, be  given  after  a  hearing  of  all  parties  interested  that 
such  railway  ought  to  be  constructed  or  operated,  which  determina- 
tion, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of 
the  property  owners.  Such  corporation  is  and  the  successors  and 
assigns  thereof  shall  be  authorized  to  maintain  and  operate  all  the 
railroads  and  the  appurtenances  thereof  by  it  or  them  there- 
tofore constructed  upon  any  portion  of  a  route  or  routes  which  shall 
have  been  located  by  commissioners  under  this  article,  and  to 
complete  within  the  time  in  and  by  such  report  so  extended,  fixed 
and  determined  anew,  and  thereafter  to  maintain  and  operate  the 
'  railway  and  the  appurtenances,  upon  so  much  of  the  route  or 
routes  theretofore  fixed,  determined  and  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with  the 
same  rights  and  effect,  in  all  respects,  as  if  such  extended  period  of 
time  had  been  originally  fixed  and  determined,  and  in  the  original 
certificate  of  incorporation  of  such  corporation  recited,  for  complet- 
ing such  railway  and  putting  it  in  operation.  The  other  terms  and 
conditions  in  and  by  such  certificate  mentioned  and  prescribed, 
except  as  the  same  are  hereinbefore  modified  or  may  be  modified  by 
the  board  as  hereinabove  authorized,  shall  apply  to  the  railway  herein 
authorized  to  be  constructed  and  operated  upon  the  route  or  routes 
as  so  changed,  fixed,  determined  and  located,  with  the  same  force 
and  effect  as  if  such  route  or  routes,  as  finally  so  changed  and  located, 
had  been  in  and  by  such  articles  or  certificates  themselves  prescribed. 
If  a  new  location  or  extension  of  route  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court  pur- 
suant to  this  section,  they  shall  also  ascertain  and  determine  the 
aggregate  pecuniary  damages  arising  from  the  diminution  of  value 
of  the  property  bounded  on  that  portion  of  the  street  or  highway 
upon  the  line  of  such  new  location  or  extension  and  of  each  parcel 
of  real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and  upon  the  like  notice  as  the 
proceedings  for  that  purpose  before  the  commissioners  specified  in 
section  125,  and  shall  make  to  the  supreme  court  the  report  required 
by  section  133,  and  thereupon  the  same  proceedings  shall  be  had  as 
are  provided  for  in  such  last  named  section.  Each  commissioner 
shall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day  for 
each  day  of  actual  services  as  such  commissioner,  and  all  reasonable 
expenses  incurred  by  him  in  or  about  any  of  the  matters  referred  to 

guch  board,  to  be  paid  by  the  corporation  making  the  application  so 
45 
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heard  and  determined^  No  corporation  shall  be  authorized  under 
this  section  to  extend,  abandon  or  change  the  location  of  its  route, 
or  any  part  thereof,  where  the  greater  portion  of  the  route  or  routes 
is  or  shall  be  in  that  portion  of  the  city  of  New  York  south  or  west  of 
Harlem  river,  or  of  any  route  or  part  thereof  in  the  city  of  Brook- 
lyn, or  county  of  Kings,  or  to  construct,  extend,  abandon  or  change 
the  location  of  any  railway  or  route  for  a  railway  over,  under, 
through  or  across  any  street,  avenues,  place  or  lands  south  of  One 
Hundred  and  Twenty-eighth  street  or  west  of  Third  avenue  in  that 
portion  of  the  city  of  New  York  south  or  west  of  Harlem  river,  or 
where  a  railway  might  not  by  law  be  constructed,  or  was  not  by  law 
authorized  to  be  by  a  board  of  commissioners  located  on  the  fifth 
day  of  June,  1888.     {TAus  amended  by  chap,  676,  Laws  1892.) 

INGRBASBD   DBPOBIT,  WHEN  AND  HOW  SIIQUIRBD. 

§  137.  In  case  any  of  the  securities  deposited  in  lieu  of  money 
as  provided  in  section  one  hundred  and  twenty-five,  shall  in  the 
opinion  of  the  county  treasurer  or  trust  company  with  whom  they 
may  be  deposited,  fall  below  their  actual  value  at  the  time  of  deposit, 
the  county  treasurer  or  trust  company  shall  call  upon  such  railway 
corporation  to  substitute  therefor  other  securities  equivalent  at  their 
par  or  market  value  to  the  amount  in  lieu  of  which  the  securities  for 
which  they  are  to  be  substituted  were  deposited,  and  in  case  such 
other  securities  shall  not  be  furnished,  the  county  treasurer  or  trust 
company  shall  call  upon  such  corporation  to  furnish  as  a  substitute, 
and  it  shall  so  furnish  an  amount  of  money  equal  to  the  amount  in  lieu 
of  which  the  securities  first  above  referred  to  were  deposited. 

TRAIITS  to  COBSB  TO  FULL  STOP,  ETC. 

§  138.  All  trains  upon  elevated  railroads  shall  come  to  a  full  stop 
before  any  passengers  shall  be  permitted  to  leave  such  train;  and  no 
train  on  such  railroad  shall  be  permitted  to  start  until  every  pas- 
senger desiring  to  depart  therefrom  shall  have  left  the  train,  pro- 
vided such  passenger  has  manifested  his  or  her  intention  to  so  depart 
by  moving  toward  or  upon  the  platform  of  any  car;  nor  until  every 
passenger  upon  the  platform  or  station  at  which  such  train  has 
stopped,  and  desiring  to  board  or  enter  such  cars,  shall  have  actu- 
ally boarded  or  entered  the  same,  but  no  person  shall  be  permitted 
to  enter  or  board  any  train  after  due  notice  from  an  authorized 
employe  of  such  corporation  that  such  train  is  full  and  that  no  more 
passengers  can  be  then  received. 
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§  139.  Every  car  used  for  passengers  upon  elevated  railroads  shall 
have  gates  at  the  outer  edge  of  its  platforms,  so  constructed  that 
they  shall,  when  opened,  be  caught  and  held  open  by  such  catch  or 
spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egress  from  or  ingress  to  such  cars;  and  every  such  gate  shall 
be  kept  closed  while  the  car  is  in  motion;  and  when  the  car  has 
stopped  and  a  gate  has  been  opened,  the  car  shall  not  start  until 
such  gate  is  again  firmly  closed. 

PBNALTT  FOR  TIOLATION  OF  TBZB  ARTZCIA 

§  140.  Any  elevated  railroad  corporation  that  shall  fail  or  neglect 
to  comply  with  or  enforce  the  provisions  of  this  article,  shall  upon 
the  petition  of  any  citizen  to  any  court  of  record,  and  upon  due 
notice  to  such  corporation,  and  proof  of  such  failure  or  neglect,  pay 
to  the  clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not 
less  than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
ais  such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county  treasurer, 
and  shall  be  distributed  by  such  treasurer  equally  among  the  public 
hospitals  of  the  county  in  which  the  proceeding  is  had,  at  such  time, 
as  the  board  of  supervisors  or  board  of  aldernien  in  any  such  county 
shall  direct.  Nothing  in  this  section  shall  relieve  elevated,  railroad 
corporations  from  any  liability  under  which  they  may  now  be  held 
by  existing  laws  for  damages  to  persons  or  property.  {TAus 
amended  by  chap,  676,  Laws  1892.) 

SBCTZONB  TO  BE  PRINTBD  AND  POSTED. 

§  141.  The  officers  and  board  of  directors  of  such  railroad  corpo- 
rations shall  cause  copies  of  sections  one  hundred  and  thirty-eight, 
one  hundred  and  thirty-nine  and  one  hundred  and  forty  to  be  printed 
conspicuously  and  posted  in  the  depots  or  stations  and  in  each  car 
belonging  to  them. 

iULTKMaiOll'  OF  TZBflB. 

§  142.  The  time  within  which  any  act  is  required  to  be  done  under 
this  article  may  be  extended  by  the  supreme  court  for  good  cause 
shown,  for  one  year,  and  but  one  extension  will  be  granted.  Any 
company  that  has  heretofore  constructed  or  is  now  operating  an  ele- 
vated railroad  shall  be  deemed  to  have  been  duly  incorporated,  not- 
withstanding any  failure  on  the  part  of  commissioners  to  insert  in 
its  articles  of  association  provisions  complying  with  statutory 
requirements  relative  to  such  articles.  (This  section  wcls  added  by  chap, 
676,  Laws  1892.) 
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ARTICLE  VI. 
The  Board  of  Railroad  Commissioners. 

SicnoN  i$o.  Appointment  and  term  of  office  of  ndlroad  commissioners. 

151.  Suspension  from  office. 

152.  Secretary  and  marshal  of  board. 

153.  Additional  officers ;  their  duties* 

154.  Oath  of  office;  eligibility  of  officers  ofboard. 

155.  Principal  officer  and  meetings  ofboard. 

156.  Quorum  of  board. 

157.  General  powers  and  duties  ofboard. 

158.  Reports  of  railroad  corporations. 

159.  Investigation  of  accidents. 

160.  Recommendations  of  board  where  law  has  been  violated. 

161.  Recommendations  ofboard  when  repairs  or  other  changes  are  neoessaryi 

162.  Legal  effect  of  recommendation  and  action  of  the  board. 

163.  Corporation  must  furnish  necessary  information. 

164.  Attendance  of  witnesses  and  their  fees. 

'  16$.  Fees  to  be  charged  and  collected  by  the  board. 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 

168.  Acts  prohibited. 

169.  Salaries  and  expenses  ofmembers  and  officers  of  the  board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 

172.  Railroad  Commissioners  may  award  prizes  for  improvements 

APPOnVTMSNT  AND  TBRM  OF  OFFICB  OF  RAILROAD  OOMMI8. 


g  150.  There  shall  continue  to  be  a  board  of  railroad  commission- 
ers, consisting  of  three  competent  persons,  one  of  whom  shall  be 
experienced  in  railroad  business,  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  each  of  whom  shall  hold 
office  for  the  term  of  five  years,  and  until  his  successor  shall  have 
been  appointed  and  shall  have^  qualified.  A  commissioner  shall  in 
like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  the  term.  If  the  senate  shall  not  be  in  session 
when  the  vacancy  occurs,  the  governor  shall  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when  con- 
vened. 

SUSPBNSION  FROM  OFFICR 

§  151.  Any  commissioner  may  be  suspended  from  office  by  the 
governor  upon  written  charges  preferred.  The  governor  shall  re- 
port such  suspension  and  the  reasons  therefor  to  the  senate  at  the 
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beginning  of  the  next  ensuing  session,  and  if  a  majority  of  tUe  senate 
shall  approve  the  action  of  the  governor,  such  commissioner  shall 
be  removed  from  office  and  his  office  become  vacant. 

8BORBTART  AND  MAWflHATi  OF  BOARD. 

§  152.  The  board  shall  have  a  secretary  and  a  marshal  who  shall 
be  appointed  by  it  and  serve  during  its  pleasure.  Th^  secretary 
shall  keep  a  full  an4  faithful  record  of  the  proceedings  of  the  board, 
and  be  the  custodian  of  its  records,  and  file  and  preserve  at  its  gen- 
eral office  all  books,  maps,  documents  and  pa{)ers  intrusted  to  his 
care,  and  be  responsible  to  the  board  for  the  same.  Under  the 
direction  of  the  board  he  shall  be  its  chief  executive  officer,  shall 
have  general  charge  of  its  office,  superintend  its  clerical  business, 
conduct  its  correspondence,  be  the  medium  of  its  decisions,  recom- 
mendations, orders  and  bequests*,  prepare  for  service  such  papers 
and  notices  as  may  be  required  of  him  by  the  commissioners,  and 
perform  such  other  duties  as  the  board  may  prescribe,  and  he  shall 
have  power  to  administer  oaths  in  all  cases  pertaining  to  the  duties 
of  his  office.  He  shall  have  the  power  to  designate  from  time  to 
time  one  of  the  clerks  appointed  by  the  board  to  act  as  assistant 
secretary  during  his  absence  from  the  county  of  Albany,  and  the 
clerk  so  designated  for  the  time  designated  shall  within  the  county 
of  Albany  only,  possess  the  powers  conferred  by  this  section  upon 
the  secretary  of  the  board.     (TAus  amended  by  chap,  534,  Laws  1892.) 

ADDITIONAL  OFFICERS;  'I'HHm  DUTUJB. 

§  153.  The  board  may  also  appoint,  to  serve  during  its  pleasure, 
the  following  officers  or  any  of  them :  An  accountant,  who  shall  be 
thoroughly  skilled  in  railroad  accounting,  and  who  shall,  under  the 
direction  of  the  board,  make  examinations  of  the  books  and  ac- 
counts of  railroad  and  other  corporations,  and  supervise  the  quarterly 
and  annual  reports  made  by  the  railroad  corporations  to  the  board, 
and  collect  and  compile  railroad  statistics,  and  perform  such  other 
duties  as  the  board  may  prescribe.  An  inspector,  who  shall  be  a 
chril  engineer,  skilled  in  railroad  affairs ;  also,  an  inspector,  who  shall  be 
an  expert  in  electrical  railroad  affairs,  each  of  whom  shall  make  such 
inspections  of  railroads  and  other  matters  relating  thereto,  as  directed  by. 
the  board,  and  report  to  it.  Such  additional  clerical  force  as  may  be 
necessary  for  the  transaction  of  its  business.  The  board  may  also  em- 
ploy engineers,  accountants  and  other  experts  whose  services  they  may 
deem  to  be  of  temporary  importance  in  conducting  any  investigation 
authorized  by  law.     {Thus  amended  by  chap,  456,  Laws  of  1896.) 

*  So  ia  oriffbul. 
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OATH  OF  OFFICB;   BXJOIBILITr  OF  OFFICERS  OF  BOARD. 

§  154.  Each  *  commissioner^  and  every  person  appointed  to  office 
by  the  board,  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  constitutional  oath  of  office.  No  person  shall 
be  appointed  to  or  hold  the  office  of  commissioner  or  be  appointed  by 
the  board  to,  or  hold  any  office,  place  or  position  under  it  who  holds 
any  official  relation  to  any  railroad  corporation,  or  owns  stock 
or  bonds  therein,  or  who  is  in  any  manner  pecuniarily  interested  ir. 
any  firm  or  corporation  having  business  relations  with  any  such  cor- 
poration. 

PRINCIPAL  OFFICB  AND  MBBTINOB  OP  BOARD. 

§  155.  The  principal  office  of  the  board  shall  be  at  the  city  of 
Albany,  in  rooms  designated  by  the  capitol  commissioners,  and  it 
may  have  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buffalo;  and  the  board,  or  a  quorum  thereof,  shall  meet  at 
least  once  a  month  during  the  year  at  the  office  in  Albany.  The 
board  shall  have  an  official  seal,  to  be  prepared  by  the  secretary  of 
state  in  accordance  with  law,  and  its  offices  shall  be  supplied  with 
necessary  postage,  stationery,  office  furniture  and  appliances  to  be 
paid  for  as  other  expenses  authorized  by  this  article,  and  it  shall  have 
prepared  for  it  by  the  state  the  necessary  books,  maps  and  statistics, 
incidentally  necessary  for  the  discharge  of  its  duties. 

QUORXTM  OF  BOARD. 

§  156.  Two  of  the  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  any  business^  or  the  performance  of  any  duty  of 
the  board  and  may  hold  meetings  thereof  at  any  time  or  place  within 
the  state.  All  examinations  or  investigations  made  by  the  board 
may  be  held  and  taken  by  and  before  any  one  of  the  commissioners 
or  the  secretary  of  the  board,  by  the  order  of  the  board,  and  the 
proceedings  and  decisions  of  such  single  commissioner  or  secretary, 
shall  be  deemed  to  be  the  proceedings  and  decisions  of  the  board, 
when  approved  and  confirmed  by  it.  {TAus  amended  by  chap,  53^, 
Laws  1892.) 

OBNERAL  POWERS  AND  DUTIBS  OF  BOARD. 

§  157.  The  board  shall  have  power  to  administer  oaths  in  all  mat- 
ters relating  to  its  duties,  so  far  as  necessary  to  enable  it  to  dis- 
charge such  duties,  shall  have  general  supervision  of  all  railroads 
and  shall  examine  the  same  and  keep  informed  as  to  their  condition, 
and  the  manner  in  which  they  are  operated  for  the  security  and  ac* 
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Commodation  of  the  public  and  their  compliance  with  the  provisions 
of  their  charters  and  of  law.  The  commissioners  or  either  of  them 
in  the  performance  of  their  official  duties  may  enter  and  remain  dur- 
ing business  hours  in  the  cars,  offices  and  depots,  and  upon  the  rail- 
roads of  any  railroad  corporation  within  the  state,  or  doing  busi- 
ness therein;  and  may  examine  the  books  and  affairs  of  any  such 
corporation  and  compel  the  production  of  books  and  papers  or  copies 
thereof,  and  the  board  may  cause  to  be  subpoenaed  witnesses,  and 
if  a  person  duly  subpoenaed  fails  to  obey  such  subpoena  without  rea- 
sonable cause,  or  shall  without  such  cause  refuse  to  be  examined,  or 
to  answer  a  legal  or  pertinent  question,  or  to  produce  a  book  or  pa- 
per, which  he  is  directed  by  subpoena  to  bring,  or  to  subscribe  his 
deposition  after  it  has  been  correctly  reduced  to  writing,  the  board 
may  take  such  proceedings  as  are  authorized  by  the  Code  of  Civil 
Procedure  upon  the  like  failure  or  refusal  of  a  witness  subpoenaed  to 
attend  the  trial  of  a  civil  action  before  a  court  of  record  or  a  referee 
appointed  by  such  court.  The  board  shall  also  take  testimony  updn, 
and  have  a  hearing  for  and  against  any  proposed  change  of  the  law 
relating  to  any  railroad  or  of  the  general  railroad  law,  if  requested 
to  do  so  by  the  legislature  or  by  the  committee  on  railroads  of  the 
senate  or  the  assembly,  or  by  the  governor,  and  may  take  such  tes- 
timony and  have  such  a  hearing  when  requested  to  do  so  by  any 
railroad  corporation,  or  incorporated  organization  representing  agri- 
cultural or  commercial  interests  in  the  state,  and  shall  report  their 
conclusions  in  writing  to  the  legislature,  committee,  governor,  cor- 
poration or  organization  making  such  request;  and  shall  recommend 
and  draft  such  bills  as  will  in  its  judgment  protect  the  people's  inter- 
est in  and  upon  the  railroads  of  this  state. 

XIEPORTS  OF  RAIIJIOAB  CORPORATIONa 

§  158.  The  board  shall  prescribe  the  form  of  the  report  required 
by  the  railroad  law  to  be  made  by  railroad  corporations,  and  may 
from  time  to  time  make  such  changes  and  additions  in  such  form, 
giving  to  the  corporation  six  months  notice  before  the  expiration  of 
any  fiscal  year,  of  any  changes  or.  additions  which  would  require  any 
alteration  in  the  method  or  form  of  keeping  their  accounts,  and  on 
or  before  September  fifteenth  in  each  year,  shall  furnish  a  blank  form 
for  such  report.  When  the  report  of  any  corporation  is  defective, 
or  believed  to  be  erroneous,  the  board  shall  notify  the  corporation 
to  amend  the  same  within  thirty  days.  The  originals  of  the  reports, 
subscribed  and  sworn  to  as  prescribed  by  law,  shall  be  preserved  in 
the  office  of  the  board. 

See  section  57,  lUflraad  Law,  ante.     Also   sections   416,  60s  and  61 1,  Penal 
Code,  fott 
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INVB8TI6ATION  OF  ACCIDENTS. 

§  159.  The  board  shall  investigate  the  cause  of  any  accident  on 
any  railroad  resulting  in  loss  of  life  or  injury  to  persons,  which  in 
their  judgment  shall  require  investigation  and  include  the  result 
thereof  in  their  annual  report  to  the  legislature.  Before  making  any 
such  examination  or  investigation,  or  any  investigation  or  examina- 
tion under  this  article,  reasonable  notice  shall  be  given  to  the  cor- 
poration, person  or  persons  conducting  and  managing  such  railroad 
of  the  time  and  place  of  commencing  the  same.  The  general  superin- 
tendent or  manager  of  every  railroad  shall  inform  the  board  of  any 
such  accident  immediately  after  its  occurrence.  If  the  examination 
of  the  books  and  affairs  of  the  corporation,  or  if  witnesses  in  its  em- 
ploy, shall  be  necessary  in  the  course  of  any  examination  or  investi- 
gation into  its  affairs,  the  board,  or  a  commissioner  thereof,  shall  sit  > 
for  such  purpose  in  the  city  or  town  of  this  state  where  the  principal 
business  office  of  the  corporation  is  situated  if  requested  so  to  do  by 
the  corporation;  but  the  board  may  require  copies  of  books  and 
papers,  or  abstracts  thereof,  to  be  sent  to  them  to  any  part  of  this 
state. 

RBCOMMBNDATIONS    OF    BOARD,    VTHERB     ImAW     HAS    BBEN 
VIOI.ATBD. 

§  160.  If,  in  the  judgment  of  the  board,  it  shall  appear  that  any 
railroad  corporation  has  violated  any  constitutional  provision  or  law, 
or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for  ser- 
vices, or  usurps  any  authority  not  granted  by  law,  or  refuses  to 
comply  with  the  provisions  of  any  law,  or  with  any  recommendation 
of  the  board,  it  shall  give  notice  thereof  in  writing  to  the  corpora- 
tion, and  if  the  violation,  neglect  or  refusal  is  continued  after  such 
notice,  the  board  may  forthwith  present  the  matter  to  the  attorney- 
general,  who  shall  take  such  proceedings  thereon  as  may  be  neces- 
sary for  the  protection  of  the  public  interests. 

RSCOBflMBNDATXONS  OF   BOARD,   VirOBK   RBPAIR8  OR   01!HBR 


§  161.  If,  in  the  judgment  of  the  board,  after  a  careful  personal  ex- 
amination of  the  same,  it  shall  appear  that  repairs  are  necessary  upon 
any  railroad  in  the  state,  or  that  any  addition  to  the  rolling  stocky 
or  any  addition  to  or  change  of  the  station  or  station-houses,  or  that 
additional  terminal  facilities  shall  be  afforded,  or  that  any  change 
of  the  rates  of  fare  for  transporting  freight  or  passengers  or  in  the 
mode  of  operating  the  road  or  conducting  its  business^  is  reasonable 
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and  expedient  in  order  to  promote  the  security,  convenience  and 
accommodation  of  the  public,  the  board  shall  give  notice  and  infor- 
mation in  writing  to  the  corporation  of  the  improvements  and  changes 
which  they  deem  to  be  proper,  and  shall  give  such  corporation  an 
opportunity  for  a  full  hearing  thereof,  and  if  the  corporation  refuses 
or  neglects  to  make  such  repairs,  improvements  and  changes,  within 
a  reasonable  time  after  such  information  and  hearing,  and  fails  to 
satisfy  the  board  that  no  action  is  required  to  be  taken  by  it,  the 
board  shall  fix  the  time  within  which  the  same  shall  be  made, 
which  time  it  may  extend.  It  shall  be  the  duty  of  the  corporation, 
person  or  persons  owning  or  operating  the  railroad  to  comply  with 
such  decisions  and  recommendations  of  the  board  as  are  just  and 
reasonable.  If  it  fails  to  do  so  the  board  shall  present  the  facts  in 
the  case  to  the  attorney-general  for  his  consideration  and  action, 
and  shall  also  report  them  in  its  annual  or  in  a  special  report  to  the 
legislature. 

UBOAJm  effect  of  RBOOBCMENDATIOIIB  AND  ACTION  OF  THE 


§  162.  No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any 
railroad  corporation,  or  its  legal  liabilities  for  the  consequence  of  its 
acts,  or  of  the  neglect  or  mismanagement  of  any  of  its  agents  or 
employes.  The  supreme  court  at  special  term  shall  have  power  in 
its  discretion,  in  all  cases  of  decisions  and  recommendations  by  the 
board  which  are  just  and  reasonable  to  compel  compliance  therewith 
by  mandamus,  subject  to  appeal  to  the  general  term  and  the  court 
of  appeals,  and  upon  such  appeal,  the  general  term  and  the  court  of 
appeals  may  review  and  reverse  upon  the  facts  as  well  as  the  law. 
(TAus  amended  by  chap,  676,  Laws  1892.) 

CORPORATIONS  MUST  FURNISH  NECESSAR7  INFORMATION. 

§  163.  Every  railroad  corporation  shall,  on  request,  furnish  the 
board  any  necessary  information  required  by  them  concerning  the 
rates  of  fare  for  transporting  freight  and  passengers  upon  its  road 
and  other  roads  with  which  its  business  is  connected,  and  the  con- 
dition, management,  and  operation  of  its  road,  and  shall,  on  re- 
quest, furnish  to  the  board  copies  of  all  contracts  and  agreements, 
leases  or  other  engagements  entered  into  by  it  with  any  person  or 
corporation.  The  commissioners  shall  not  give  publicity  to  such  in- 
formation, contracts,  agreements,  leases  or  other  engagements,  if, 
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in  their  judgment,  the  public  interests  do  not  require  it,  or  the  wel- 
fare and  prosperity  of  railroad  corporations  of  the  state  might  be 
thereby  injuriously  affected. 

See  section  416,  Penal  Code,  posU 
AmaXDAXfCB  OF  WITNE8SBS  AND  THTTTR  FEEa 

§  164.  All  subpoenas  shall  be  issued  by  the  president  of  the  board, 
or  by  any  two  members  thereof,  and  may  be  served  by  any  person 
of  full  age  authorized  by  the  board  to  serve  the  same.  The  fees  of 
witnesses  before  the  board  shall  be  two  dollars  for  each  day's  attend- 
ance, and  five  cents  for  every  mile  of  travel  by  the  nearest  generally 
traveled  route  in  going  to  and  returning  from  the  place  where  the 
attendance  of  the  witness  is  required,  and  the  fees  shall  be  audited 
and  paid  by  the  comptroller  on  the  certificate  of  the  secretary  of  the 
commission. 

FEBS  TO  BE  CHAROBD  AND  COLLECTED  BT  THE  BOARD. 

§  165.  The  board  shall  charge  and  collect  the  following  fees:  For 
copies  of  papers  and  records  not  required  to  be  certified,  or  other- 
wise authenticated  by  the  board,  ten  cents  for  each  folio  of  one  hun- 
dred words;  for  certified  copies  of  official  documents  filed  in  its 
office,  fifteen  cents  for  each  folio,  and  one  dollar  for  every  certifi- 
cate under  .seal  affixed  thereto ;  for  each  certified  copy  of  the  quar- 
terly report  made  by  a  railroad  corporation  to  the  board,  fifty 
cents ;  for  each  certified  copy  of  the  annual  report  of  the  board,  one 
dollar  and  fifty  cents;  for  certified  copies  of  evidence  and  proceed- 
ings before  the  board,  fifteen  cents  for  each  folio.  No  fees  shall  be 
charged  or  collected  for  copies  of  papers,  records  or  official  docu- 
ments, furnished  to  public  officers  for  use  in  their  official  capacity, 
or  for  the  annual  reports  of  the  board  in  the  ordinary  course  of  dis- 
tribution. All  fees  charged  and  collected  by  the  board  belong  to 
the  people  of  the  state,  and  shall  be  paid  quarterly,  accompanied 
with  a  detailed  statement  thereof  into  the  treasury  of  the  state  to 
the  credit  of  the  general  fund. 

ANNUAL  REPORT  OF  BOARD. 

§  166.  The  board  shall  make  an  annual  report  on  or  before'  the 
second  Monday  in  January  in  each  year,  which  shall  contain  : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceedings 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3.  Such  statements,  facts  and  explanations  as  will  disclose  th^ 
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actual  workings  of  the  system  of  railroad  transportation  in  its  bear- 
ing upon  the  business  and  prosperity  of  the  state,  and  such  sugges- 
tions as  to  the  general  railroad  policy  of  the  state,  of  the  amend- 
ment of  its  laws,  or  the  condition,  affairs  or  conduct  of  any  railroad 
corporation,  as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and  the 
reasons  therefor. 

.5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  pre- 
scribed by  law,  shall  be  printed  as  a  public  document  of  the  state, 
bound  in  cloth  for  the  use  of  the  commissioners,  and  to  be  distributed 
by  them  in  their  discretion  to  railroad  corporations  and  other  per- 
sons interested  therein. 

CERTIFIED  COPIES  OF  PAPERS  FIIiBD  TO  BE  EVIDENCE. 

§  167.  Copies  of  all  official  documents  filed .  or  deposited  accord- 
ing to  law  in  the  office  of  the  board,  certified  by  a  member  of  the 
board  or  the  secretary  thereof  to  be  true  copies  of  the  originals  un- 
der the  official  seal  of  the  board,  shall  be  evidence  in  like  manner 
as  the  originals. 

ACTS  PROBOBITED. 

§  168.  No  railroad  commissioner  shall,  directly  or  indirectly, 
solicit  or  request  from,  or  recommend  to  any  railroad  corporation, 
or  any  officer^  attorney  or  agent  thereof,  the  appointment  of  any 
person  to  any  place  or  position,  nor  shall  any  railroad  corporation, 
its  attorney  or  agent,  offer  any  place,  appointment  or  position  or 
other  consideration  to  such  commissioners,  or  either  of  them,  nor  to 
any  clerk  or  employe  of  the  commissioners  or  of  the  board;  neither 
shall  the  commissioners  or  either  of  them,  nor  their  secretary,  clerks, 
agents,  employes  or  experts,  accept,  receive  or  request  any  pass 
from  any  railroad  in  this  state,  for  themselves  or  for  any  other  per- 
son, or  any  present,  gift  or  gratuity  of  any  kind  from  any  railroad 
corporation;  and  the  request  or  acceptance  by  them,  or  either  of 
them,  of  any  such  place  or  position,  pass,  presents,  gifts  or  other 
gratuity  shall  work  a  forfeiture  of  the  office  of  the  commissioner  or 
commissioners,  secretary,  clerk  or  clerks,  agent  or  agents,  employe 
or  employes,  expert  or  experts,  requesting  of  accepting  the  same. 

Set  section  417,  Penal  Code,  fos/.    Also,  section  416,  Penal  Code,  foit. 
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saiiahteb  and  bxpbnses    of  members  akd  officers  of 
the  board. 

§  169.  The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars;  of  the  secretary,  six  thousand  dollars;  of  the 
marshal,  fifteen  hundred  dollars;  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three  thousand 
dollars  each ;  of  the  clerical  force  such  sums  respectively  as  the  board 
may  fix.  In  the  discharge  of  their  official  duties,  the  commission- 
ers, their  officers,  clerks  and  all  experts  and  agents  whose  services 
ape  deemed  temporarily  of  importance,  shall  be  transported  over  the 
railroads  in  this  state  free  of  charge  upon  passes  signed  by  the  sec- 
retary of  state,  and  the  commissioners  shall  have  reimbursed  to 
them  the  necessary  traveling  expenses  and  disbursements  of  them- 
selves, their  officers,  clerks  and  experts,  not  exceeding  in  the  aggre- 
gate five  hundred  dollars  per  month.  All  salaries  and  disbursements 
shall  be  audited  and  allowed  by  the  comptroller,  and  paid  monthly 
by  the  state  treasurer  upon  the  order  of  the  comptroller  out  of  the 
funds  provided  therefor.     {Thus  amended  by  chap,  534,  Laws  1893.) 

TOTAL  ANNUAL  EXPENSE  TO  BE  BORNE  B7  RAILROADS. 

§  170  The  total  annual  expense  of  the  board  authorized  by  law, 
excepting  only  rent  of  offices  and  the  cost  of  printing  and  binding 
the  annual'  reports  of  the  board  as  provided  by  law,  shall  not  exceed 
sixty  thousand  dollars;  and  shall  be  borne  by  the  several  corpora- 
tions owning  or  operating  railroads  according  to  their  means,  to  be 
apportioned  by  the  comptroller  who,  on  or  before  July  first  in  each 
year,  shall  assess  upon  each  of  such  corporations  its  proportion  of 
such  expenses,  one-half  in  proportion  to  its  net  income  for  the  fiscal 
year  next  preceding  that  in  which  the  assessment  is  made,  and  one- 
half  in  proportion  to  the  length  of  its  main  road  and  branches,  except 
that  each  corporation  whose  line  of  road  lies  partly  within  and  partly 
without  the  state,  shall  in  respect  of  its  net  income  be  assessed  on  a  part 
bearing  the  same  proportion  to  its  whole  net  income  that  the  line  of 
its  road  within  the  state  bears  to  the  whole  length  of  road,  and  in 
respect  of  its  main  road  and  branches  shall  be  assessed  only  on  that 
part  which  lies  within  the  state.  Such  assessment  shall  be  collected 
in  the  manner  provided  by  law  for  the  collection  of  taxes  upon  cor- 
porations.     {Thus  amended  by  chap.  456,  Laws  1896.) 

APPLICATION  OF  THIS  ARTICLE. 

§  171.  The  provisions  of  this  article  shall  apply  to  all  railroads 
within  the  state,  and  the  corporations,  receivers,  trustees,  directors 
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or  others,  owning  or  operating  the  same  or  any  of  them,  and  to  all 
sleeping  and  drawing  room  car  corporations,  and  to  all  other  asso* 
ciations,  partnerships  or  corporations  engaged  in  transporting  pas-i 
sengers  or  freight  upon  any  such  railroad  as  lessee  or  otherwise. 


§  172.  The  railroad  commissioners  may  in  their  discretion  act  as 
judges  to  award  prizes  which  may  be  offered  by  any  responsible  per- 
son for  improvements  in  machinery  or  appliances  for  operating  rail- 
roads.    {This  section  added  by  chap,  452,  Laws  1894.) 

Sections  180  to  183,  both  inclusive,  vve:e  repealed  by  chap.  676,  Laws  1892. 


Sections  of  the  Constitution  of  tlie  State  of  New 

York  Relating  to  Railroads. 


Article  I.— Section  i8.  The  right  of  action  now  existing  to  re- 
cover damages  for  injuries  resulting  in  death,  shall  never  be  abro- 
gated; and  the  amount  recoverable  shall  not  be  subject  to  any 
statutory  limitation. 

Article  III. — Section  i8.  The  legislature  shall  not  pass  a 
private  or  local  bill  in  any  of  the  following  cases: 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual 
any  exclusive  privilege,  immunity  or  franchise  whatever. 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section,  and  for  all  other  cases  which  in  its  judg- 
ment may  be  provided  for  by  general  laws.  But  no  law  shall 
authorize  the  construction  or  operation  of  a  street  railroad  except 
upon  the  condition  that  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  control  of  that  portion  of  a  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  railroad 
be  first  obtained,  or  in  case  the  consent  of  such  property  owners 
cannot  be  obtained,  the  appellate  division  of  the  supreme  court, 
in  the  department  in  which  it  is  proposed  to  be  constructed,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine, 
after  a  hearing  of  all  parties  interested,  whether  such  railroad  ought 
to  be  constructed  or  operated,  and  their  determination,  confirmed 
by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
owners. 

Article  VII. — Section  7.  The  lands  of  the  state,  now  owned 
or  hereafter  acquired,  constituting  the  forest  preserve  as  now 
fixed  by  law,  shall  be  forever  kept  as  wild  forest  lands.  They 
shall  not  be  leased,  sold  or  exchanged,  or  be  taken  by  any  cor- 
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poration,  public  or  private,  nor  shall  the  timber  thereon  be  solo, 
removed  or  destroyed. 

Article  VIII. — Section  i.  Corporations  may  be  formed  under 
general  laws;  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judgment  of  the 
legislature,  the  objects  of  the  corporation  cannot  be  attained  under 
general  laws.  All  general  laws  and  special  acts  passed  pursuant  to 
this  section  may  be  altered  from  time  to  time  or  repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 
law. 

§  3.  The  term  corporations  as  used  in  this  article  shall  be  con- 
strued to  include  all  associations  and  joint-stock  companies  havihg 
any  of  the  powers  or  privileges  of  corporations  not  possessed  by 
individuals  or  partnerships.  And  all  corporations  shall  have  the 
right  to  sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like  cases 
as  natural  persons. 

Article  XIII. — Section  5.  No  public  officer,  or  person  elected 
or  appointed  to  a  public  office,  under  the  laws  of  this  state,  shall 
directly  or  indirectly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  his  own  use  or  benefit,  or  for  the  use  or  benefit  of 
another,  any  free  pass,  free  transportation,  franking  privilege  or 
discrimination  in  passenger,  telegraph  or  telephone  rates,  from  any 
person  or  corporation,  or  make  use  of  the  same  himself  or  in  con- 
junction with  another.  A  person  who  violates  any .  provision  of 
this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for- 
feit his  office  at  the  suit  of  the  attorney-general.  Any  corpora- 
tion, or  officer  or  agent  thereof,  who  shall  offer  or  promise  to  a 
public  officer,  or  person  elected  or  appointed  to  a  public  office,  any 
such  free  pass,  free  transportation,  franking  privilege  or  discrimina- 
tion, shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable  to 
punishment  except  as  herein  provided.  No  person,  or  officer  or 
agent  of  a  corporation  giving  any  such  free  pass,  free  transporta- 
tion, franking  privilege  or  discrimination  hereby  prohibited,  shall 
be  privileged  from  testifying  in  relation  thereto,  and  he  shall  not  be 
liable  to  civilor  criminal  prosecution  therefor  if  he  shall  testify  to 
the  giving  of  the  same. 
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OHAP.  133,  LAWS  OP  1847. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery  associations. 


no  STREET,  ROAD,  AVENUE   OR  THOROUGHFARE  TO  BE  LAID 
OUT  THROUGH  A  CEMETERy. 

§  10.  The  cemetery  lands  and  property  of  any  association  formed 
pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any 
of  the  purposes  mentioned  in  section  nine  of  this  act,  shall  be  exempt 
from  all  public  taxes,  rates  and  assessment,  and  shall  not  be  liable  to  be 
sold  on  execution,  or  be  applied  in  payment  of  debts  from  any  individual 
proprietor.  But  the  proprietors  of  lots  or  plots  in  such  cemeteries,  their 
heirs  or  devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the 
same  shall  remain  dedicated  to  the  purposes  of  a  cemetery,  and  during 
that  time  no  street,  road,  avenue  or  thoroughfare  shall  be  laid  out 
through  such  cemetery,  or  any  part  of  the  lands  held  by  such  association 
for  the  purposes  aforesaid;  without  the  consent  of  the  trustees  of  such  as- 
sociation, except  by  special  permission  of  the  Legislature  of  the  State. 
{77tus  amended  by  chapter  31,  Laws  of  1877.  All  the  rest  of  the  Act 
repealed  by  the  Membership  Corporation  Law,) 

OHAP.  62,  LAWS  OP  1853. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across  railroad 

tracks. 

LAYING    OUT  STREETS   OR    HIGHWAYS    ACROSS     RAILROAD 


Section  i.  It  shall  be  lawful  for  the  authorities  of  any  city,  village 
or  town  in  this  state,  who  are  by  law  empowered  to  lay  out  streets  and 
highways,  to  lay  out  any  street  or  highway  across  the  track  of  any  rail- 
road now  laid  or  which  may  hereafter  be  laid,  without  compensation  to 
the  corporation  owning  such  railroad ;  but  no  such  street  or  highway 
shall  be  actually  opened  for  use  until  thirty  days  after  notice  of  such  lay- 
ing out  has  been  served  personally  upon  the  president,  vice-president, 
ireasurer  or  a  director  of  such  corporation. 
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RAIIiROAD  CORPORATIdNS  TO  CAtrSB  BTRBET  LAID  OXTT 
ACROSS  THEIR  TRACK  TO  BE  TAKEN  AT  MOST  COKVEN. 
lENT  PLACE  FOR  PUBLIC  TRAVEL. 

§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  whose 
track  a  street  or  highway  shall  be  laid  out  as  aforesaid,  immediately  after 
the  service  of  said  notice,  to  cause  the  said  street  or  highway  to  be  taken 
across  their  track,  as  shall  be  most  convenient  and  useful  for  public 
travel,  and  to  cause  all  necessary  embankments,  excavation  and  other 
work,  to  be  done  on  their  road  for  that  purpose;  and  all  the  provisions  of 
the  act,  passed  April  second,  eighteen  hundred  and  fifty,  in  relation  to 
crossing  streets  and  highways,  already  laid  out,  by  railroads,  and  in  rela-' 
tion  to  cattle-guards  and  other  securities  and  facilities  for  crossing  such 
roads,  shall  apply  to  streets  and  highways  hereafter  laid  out. 

PENALTY  FOR  NEGLECT  OR  REFUSAL 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty 
days  after  the  service  of  the  notice  aforesaid,  to  cause  the  necessary  work  to 
be  done  and  completed,  and  improvements  made  on  such  streets  or  high- 
ways across  their  road,  they  shall  forfeit  and  pay  the  sum  of  twenty  dol- 
lars for  every  subsequent  day's  neglect  or  refusal,  to  be  recovered  by  the 
officers  laying  out  such  street  or  highway,  to  be  expended  on  the  same ; 
but  the  time  for  doing  said  work  may  be  extended,  not  to  exceed  thirty 
days,  by  the  county  judge  of  the  county  in  which  such  street  or  high- 
way,  or  any.  part  thereof,  may  be  situated,  if,  in  his  opinion,  the  said 
work  cannot  be  performed  within  the  time  limited  by  this  act. 

Tliis  €tct  has  been  modified  if  not  repealed  by  the  promsions  of  the  grade 
crossing  law^  sections  60-69  ^^he  Railroad  Law. 

(MAP.  228,  LAWS  OF  1867. 

AN  ACT  in  relation  to  the  payment  of  fare  upon  the  New  York  Cen- 
tral Railroad. 

Section  i.  The  New  York  Central  Railroad  Company,  at  every  sta- 
tion on  its  road  where  a  ticket  office  is  now  or  may  hereafter  be  estab- 
lished, shall  keep  the  same  open  for  the  sale  of  tickets  at  least  one  hour 
prior  to  the  departure  of  each  passenger  train  from  such  station ;  but 
nothing  herein  contained  shall  require  said  company  to  keep  such  office 
open  betwen  nine  o'clock  p.m.  and  five  o'clock  a.m.,  except  at  Albany, 
Schenectady,  Utica,  Syracuse,  Rochester,  Bujffalo  and  Suspension 
Bridge,  which  shall  be  kept  open  as  hereinbefore  required  between 
five  o'clock  A.M.  and  eleven  o'clock  p.m. 
46 
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§  2.  If  any  person  shall  at  any  station,  where  a  ticket  office  is  estab- 
lished and  open,  enter  the  cars  of  said  company,  as  a  passenger  thereon, 
without  having  first  purchased  a  ticket  for  that  purpose,  it  shall  be  lawful 
for  the  said  company  to  demand  and  receive  from  such  person  a  sum 
not  exceeding  five  cents  in  addition  to  the^usual  rate  of  fare  for  the  dis- 
tance such  person  may  desire  to  be  transported. 

OHAP.  474,  LAWS  OF  1866. 

AN  ACT  for  the  protection  of  emigrants,  second-class,  steerage  and 

deck  passengers. 

Section  i.  It  shall  be  the  duty  of  all  companies,  associations  and 
persons,  hereafter  undertaking  to  transport  or  convey,  or  engaged  in 
transporting  or  conveying,  by  railroad,  steamboat,  canal  boat  or  propeller, 
any  immigrant,  second-class,  steerage  or  deck  passenger  from  the  city, 
bay,  or  harbor  of  New  York,  to  any  point  or  place,  distant  more  than 
ten  miles  therefrom,  or  from  the  cities  of  Albany,  Troy  and  Buffalo,  the 
town  or  harbor  of  Dunkirk,  or  the  Suspension  Bridge,  to  any  other  place 
or  places,  to  deliver  to  the  mayors  of  the  city  of  New  York,  Albany,  Troy 
and  Buffalo,  on  or  before  the  first  day  of  April  in  each  and  every  year, 
a  written  or  printed  statement  of  the  price  or  rates  of  fare  to  be  charged 
by  such  company,  association  or  person,  for  the  conveyance  of  such 
immigrant,  second-class,  steerage  and  deck  passengers  respectively,  and 
the  price  per  hundred  pounds  for  the  carriage  of  the  luggage,  and  the 
weight  of  luggage  to  be  carried  free,  of  such  passengers  from  and  to  each 
and  every  place,  from  and  to  which  any  such  company,  association,  or 
person  shall  undertake  to  transport  and  convey  such  passengers;  and 
such  prices  or  rates  shall  not  exceed  the  prices  and  rates  charged  by  the 
company,  association  or  person,  after  the  time  of  delivering  such  state- 
ment to  the  said  mayors,  and  such  statement  shall  also  contain  a  partic- 
ular description  of  the  mode  and  route  by  which  such  passengers  are  to 
be  transported  and  conveyed,  specifying  whether  it  is  to  be  by  railroad, 
steamboat,  canal  boat  or  propeller,  and  what  part  of  the  route  is  by  each, 
and  also  the  class  of  passage,  whether  by  immigrant  trains,  second-class, 
steerage  or  deck  passage.  In  case  such  companies,  association  or 
person  shall  desire  thereafter  to  make  any  change  or  alteration  in  the 
rates  or  prices  of  such  transportation  and  conveyance,  they  shall  deliver 
to  said  mayors  respectively  a  similar  statement  of  the  prices  and  rates  as 

altered  and  changed  by  them ;  but  the  rates  and  prices  so  changed  and 
altered  shall  not  be  charged  or  received  until  five  days  after  the  delivery 
of  the  statement  thereof  to  the  said  mayors  respectively. 

§  2.  Every  ticket,  receipt  or  certificate  which  shall  be  made  or  issued 
by  any  company,  association  or  person,  for  the  conveyance  of  any  inuoi- 
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grant,  second-class,  steerage  or  deck  passengers,  or  as  evidence  of  their 
having  paid  for  a  passage,  or  being  entitled  to  be  conveyed  from  either 
or  any  of  the  points  or  places  in  the  first  section  of  this  act  mentioned  to 
any  other  place  or  places,  shall  contain  or  have  endorsed  thereon  a 
printed  statement  of  the  names  of  the  particular  railroad  or  railroads,  and 
of  the  line  or  lines  of  steamboats,  canal  boats  and  propeUers,  or  of  the 
particular  boats  or  propellers,  as  the  case  may  be,  which  are  to  be  used  in 
the  transportation  and  conveyance  of  such  passengers,  and  also  the  price 
or  rate  of  fare  charged  or  received  for  the  transportation  and  conveyance 
of  any  such  passenger  or  passengers  with  his  or  their  luggage. 

§  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  demand  or 
receive,  or  bargain  for  the  receipt  of  any  greater  or  higher  price  or  rate 
of  fare  for  the  transportation  and  conveyance  of  any  such  immigrant, 
second-class,  steerage  or  deck  passengers  with  their  luggage,  or  either, 
from  either  or  any  of  the  points  or  places  in  the  first  section  of  this  act 
mentioned,  to  any  other  point  or  place,  than  the  prices  or  rates  contained 
in  the  statements  which  shall  be  delivered  to  the  mayors  of  the  cities  of 
New  York,  Albany,  Troy  and  Buffalo,  and  said  commissioners,  respec- 
tively, as  in  the  said  first  section  provided  for,  or  the  price  or  rates  which 
shall  be  established  and  fixed  for  the  transportation  and  conveyance  of 
such  passengers  and  their  luggage,  or  either  by  the  proprietors  or  agents 
of  the  line  or  lines,  or  means  of  conveyance,  by  which  such  passenger  or 
passengers  and  their  luggage  are  to  be  transported  or  conveyed.  In  all 
cases  each  immigrant  over  four  years  of  age  conveyed  by  railroad  shall 
be  furnished  with  a  seat  with  permanent  back  to  the  same,  and  when 
conveyed  by  steamboat,  propeUer  or  canal  boat,  shall  be  allowed  at  least 
two  and  one-half  feet  square  in  the  clear  on  deck.  Such  deck  shall  be- 
covered  and  made  water  tight  overhead,  and  shall  be  properly  protected 
at  the  outsides,  either  by  curtains  or  partitions,  and  shall  be  properly 
ventilated. 

§  4.  Any  company,  association,  person  or  persons  violating  or  neglect- 
ing to  comply  with  any  of  the  provisions  of  the  first  or  second  sections 
of  this  act  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars 
for  each  and  every  offenSe,  to  be  sued  for  and  recovered  in  the  name  of 
the  people  of  this  state.  •  •  •  ♦  • 

•  •••••••  * 

See  section  6a6,  Penml  Code,  post, 

OHAP.  690,  LAWS  OF  1872. 

AN  ACT  to  regulate  processions  and  parades  in  the  cities  of  the  state  of 

New  York. 

RO  PROCB8SION  OR  PARADE  TO  nVTERFBRB  WITH  FRBB  PAS- 
8AGB  OP  CARS  UPON  BTRXUTT  RAILWAYa 

Section  i.  No  procession  or  parade  shall  use  any  street  upon  the  sur* 
face  of  which  is  a  railway  track  or  tracks  by  marching  upon  the  said 
track  or  tracks,  and  a  free  passage  of  cars  upon  railway  tracks  shall  not 
be  interfered  with  by  the  formation,  halt  or  march  of  any  such  procession 
or  parade,  or  of  the  persons  composing  it.  Whenever  any  procession 
shall  find  it  necessary  to  march  across  a  railway  track,  the  portion  of  said 
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procession  which  in  so  marching  is  likely  to  stop  the  passage  of  any  car 
or  cars  upon  said  track,  shall  come  to  a  halt  in  order  to  permit  said  car 
to  proceed.  •••••#• 


§  4.  Every  person  willfully  violating  any  provision  of  this  act  shall  be 
guilty  of  a  misdemeanor,  punishable  with  a  fine  not  exceeding  twenty 
dollars,  or  imprisonment  not  exceeding  ten  days,  or  both,  at  the  discre- 
tion of  the  court 

See  section  426,  Penal  Code,  pott. 


OBAP.  392,  LAWS  OF  1675. 

AN  ACT  for  the  better  security  of  raihxMul  employes  for  labor  performed. 


PBRfiONAL  LIABIUTT  OF  STOCKHOXJ^BRS ;  NOTIG^ ;  TIMq  FOR 
OOMMENdNG  ACTION. 

§  8.  Each  and  ail  the  stockholders  of  such  corporation  shall  be  jointly 

and  severally  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  other  than  contractors,  for  personal  service  for  ninety  days'  ser- 
vice, or  less  than  ninety  days'  service,  performed  for  such  corporation, 
but  shall  not  be  liable  to  an  action  therefor,  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and 
the  amount  due  on  such  execution  shall  be  the  aibount  recoverable 
with  costs  against  such  stockholders ;  before  such  laborer  or  servant 
shall  charge  such  stockholders  for  such  ninety  days'  service,  or  less  than 
ninety  days'  service,  he  shall  give  notice  in  writing,  within  twenty  days 
after  the  performance  of  such  service,  that  he  intends  to  so  hold  him 
liable,  and  shall  commence  such  action  therefor  within  thirty  days  after 
the  return  of  such  execution  unsatisfied,  as  above  mentioned;  and  every  such 
stockholder  against  whom  any  such  recovery  by  such  laborer  pr  servant 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of  the  other 
stockholders  in  such  corporation  in  ratable  proportion  to  the  amount  of 
the  stock  they  shall  respectively  hold  with  himself. 


OHAP.  508,  LAWS  OF  1875. 

AN  ACT  to  amend  section  third  of  title  four  of  chapter  eight  of  part 

third  of  the  revised  statutes. 

§  3.  In  suits  brought  by  or  against  a  corporation  created  by  or  under 
any  statute  of  this  state,  it  shall  not  be  necessary  to  prove  on  the  trial  of 
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the  cause  the  existence  of  such  corporation,  unless  the  defendant  shall 
have  alleged  in  the  answer  in  the  action  that  the  plaintiffs  or  defendants^ 
as  the  case  may  be,  are  not  a  corporation,  nor  unless  the  allegations  in 
the  answer  that  the  defendant  is  not  a  corporation  be  verified  under  oath 
in  the  manner  provided  by  law  for  the  verification  of  pleadings  in  actions 
in  courts  of  record. 

OHAP.  134,  LAWS  OP  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases  of  animals. 

(S«)  much  of  section  two  of  said  act  as  is  applicable  to  railways.) 

•  •••••••• 

To  order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  affected  with  in- 
fectious or  contagious  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses,  and  of  all  objects  which  might  convey  infection  or 
contagion,  provided  that  no  animal  shall  be  destroyed  unless  first  exam- 
ined by  a  medical  or  veterinary  practitioner  in  the  employ  of  the  governor 
as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  buildings, 
boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 
contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  or 
withdraw  the  same  at  any  time.     {As  anCd  by  chap.  286,  Laws  1888.) 

OHAP.  317,  LAWS  OP  1881. 

AN  ACT  to  authorize  a  change  in  certain  cases,  of  the  time  for  holding 

elections  in  railroad  companies. 

COMPANIBS  MAT  CHANGE  TIME  FOR  HOLDING  BLECTIONS. 

Section  i.  Any  railroad  company,  the  time  for  the  annual  election  of 
directors  in  Which  is  now  fixed  for  any  day  in  the  month  of  June,  may,  by 
a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  proxy  thereof 
to  that  effect,  and  filing  in  the  office  of  the  secretary  of  state  a  copy  of 
such  proceedings,  certified  by  the  secretary  of  the  company  under  its 
corporate  seal,  change  the  time  for  holding  such  annual  election  to 
any  day  in  the  month  of  April ;  provided,  however,  that  the  first  election 
held  under  such  resolution  shall  be  held  in  the  month  of  April  which  shall 
orecede  the  time  at  which  such  election  would  otherwise  have  been  held. 


1<  : 
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OHAP.  452,  LAWS  OP  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct  and  oper* 

ate  railroads  alongside  of  or  in  lieu  thereof. 

CORPORATION  OWNINa  CANAIi  MA7  CONSTRUCT  RAILROAD. 

Section  i.  It  shall  be  lawful  for  any  corporation  of  this  state  owning 
and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  conferred  shall 
not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter 
or  act  of  incorporation. 

CORPORATE  POW1IR8. 

§  2.  Such  company,  in  the  construction  and  maintenance  of  any  such 
railroad  i^Qder  the  authority  of  this  act,  shall  have,  possess  and  enjoy  all 
the  powers  and  privileges  contained  in  an  act  entitled  **  An  act  to  author- 
ize the  formation  of  railroad  corporations  and  to  regulate  the  same," 
passed  April  2,  1850,  and  the  several  acts  amending  the  same,  and  be 
subject  to^all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any 
powers  oi^^rivileges  by  this  act  upon  said  company  conferred  and  here- 
after exenbssed. 

NOT  AUT^QRIZBD  TO  CONSTRUCT  RAILROAD  INAJfT  OTHBR 
LOCAIiITT. 

I 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  construction  of 
any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 

OHAP.  378,  LAWS  OP  1883. 

r 

AN  ACT  in  relation  to  receivers  of  corporations, 

•.nc 

APPLICATION  FOR  APPOINTBflENT  OF  RBCBIVBR,  WBBRB  M ADB. 

Section  i.  Every  application  hereafter  made  for  the  appointment  of 
a  i^eceiver  of  a  ^rporation,  other  than  applications  made  by  the  attorney- 
general  on  behalf  of  the  people  of  the  state,  shall  be  made  at  a  special 
term  of- the  supr<»ne  court,  held  in  and  for  the  judicial  district  in  which 
the  principal  bu^ess  office  of  the  corporation  is  located;  and  all  such 
applications  mi^dc^  by  the  attorney-general  shall  be  made  in  the  judicial 
district  in  which  the  action  in  which  the  appointment  is  sought  is  triable; 
and  any  action  or  proceeding  hereafter  brought  by  the  attorney-general 
on  behalf  of  th^  people  of  the  state  against  any  corporation  for  the  pur- 
pose of  procuring  its  dissolution,  the  appointment  of  a  receiver,  or  the 
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sequestration  of  its  property,  may  be  brought  in  any  county  of  the  state, 
to  be  designated  by  the  attorney-general.  {Tkus  amended iy  chap..z%2^ 
Laws  of  1^6.) 


4     . 


'1    >•  • 
•  4    t  y  t 


OOMPBKt&ATIOJS, 


•i? 


§  3.  Every  receiver  shall  be  allowed  to  receive,  as  conip^Qsation  for 
his  services  as  such  receiver,  five  per  centum  for  the  fif»(f:$ioo,ooo  re- 
ceived and  paid  out,  and  two  and  a  half  per  centum  on  fill,  sums  received 
and  paid  out  in  excess  of  the  said  $100,000.  But  no.'^eeeiver  shall  be 
allowed  or  shall  receive,  from  such  percentages  or  otherwise,  for  his 
services  for  any  one  year,  any  greater  sum  or  compensation  than  $1 2,000, 
nor  for  any  period  less  than  one  year  more  than  at  the  rate  of  $12,000 
per  year,  provided  that  where  more  than  one  recetver  shall  be  appointed, 
the  compensation  herein  provided  shall  be  divided  between  such  receivers. 
(Thus  amended  by  chap.  2i^y  Laws  i%%6,) 

ORDBR    APPOINTING    RBCEHVER    TO    bBSIONATB    PIiACB    OP 


§  3.  All  orders  appointing  receivers  of '  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  corpora- 
tion not  needed  for  immediate  disbursement  shall  be  deposited,  and  no 
deposits  or  investments  of  such  trust  funds  shall  be  made  elsewhere, 
except  upon  the  order  of  the  court  upon  due  notice  given  to  the  attorney- 
general 


DUTIES  OP  RBCBTTBR. 

§  4.  It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking  or 
raihx)ad  corporation,  or  trust  company,  to  present  every  six  months  to  tl.e 
special  term  of  the  supreme  court,  held  in  the  judicial  district  wherein  the 
place  of  trial  or  venue  of  the  action  or  special  proceeding  in  which  he 
was  appointed  may  then  be,  bn  the  first  day  of  its  first  sitting,  after  the 
expiration  of  such  six  months;  and  to  file  a  copy  of  the  same,  if  a  receiver 
of  a  bank  or  trust  company,  with  the  bank  superintendent;  if  a  receiver 
of  an  insurance  company;- \Wth  the  superintendent  of  insurance;  and  in 
each  case  with  the  attorney-general,  an  account  exhibiting  in  detail  the 
receipts  of  his  trust,  and  the  expenses  paid  and  incurred  therein  during 
the  preceding  six  months;  and  it  shall  be  unlawful  for  any  receiver  of 
the  character  specified  in  this  section  to  pay  to  any  attorney  or  counsel^ny 
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costs,  fees  or  allowances  until  the  amounts  thereof  shall  have  been  stated  to 
the  special  term  in  this  manner,  as  expenses  incurred,  and  shall  have  been 
approved  by  that  court,  by  an  order  of  the  court  duly  entered ;  and  any 
such  order  shall  be  the  subject  of  review  by  the  appellate  division  and 
the  court  of  appeals  on  an  appeal  taken  therefrom  by  any  party  aggrieved 
thereby.  Of  the  intention  to  present  such  account,  as  aforesaid,  the 
attorney-general,  and  also  the  surety  or  sureties  on  the  official  bond  of 
such  receiver,  shall  be  given  eight  days'  notice  in  writing ;  and  the  attorney- 
general  shall  examine  the  books  and  accounts  of  such  receiver  at  least 
once  every  twelve  months.     ( Tkus  amended  by  chap.  139,  Laws  of  1896.) 

INTERVBNOR  TO  PAT  HIB  OWN  ZiBO AL  BZPBNHBB ;  RO  ALLOW- 
ANCB  TO  BB  MADB  FOR  COSTS  TO  ATTORNBTa 

§  5.  In  case  of  the  intervention  of  any  policy  holder  or  depositor,  by 
permission  of  the  court,  such  policy  holder  or  depositor  shall  defray  the 
legal  expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees 
to  any  attorney  of  such  policy  holder  or  depositor. 

BBCBIVBR  TO  CIiOSB  X7P  AFFAIRS  WITHJLW  ONB  7BAR; 

§  6.  The  affairs  of  every  insolvent  corporation  now  in  the  hands  of 
any  receiver  shall  be  fully  closed  up  by  the  receiver  thereof  within  one 
year  from  the  passage  of  this  act,  unless  the  court,  upon  application  by 
said  receiver,  and  upon  due  notice  to  the  attorney-general,  shall  give 
additional  time  for  that  purpose. 

ATTORNB7.aBNBRAL  MAT   APPLT   TO   HAVB   RBCBIVBR   RB. 
MOVED;    APPBAL. 

§  7.  The  attorney-general  may,  at  any  time  he  deems  that  the  interests 
of  the  stockholders,  creditors,  policyholders,  depositors  or  other  beneficiaries 
interested  in  the  proper  and  speedy  distribution  of  the  assets  of  any  insol- 
vent corporation  will  be  subserved  thereby,  make  a  motion  in  the  supreme 
court  at  a  special  term  thereof,  in  any  judicial  district,  for  an  order  re- 
moving the  receiver  of  any  insolvent  corporation  and  appointing  a  receiver 
thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such  other  and 
additional  order  or  orders  as  to  him  may  seem  proper  to  facilitate  the 
closing  up  of  the  affairs  of  such  receivership,  and  any  appeal  from  any 
order  made  upon  any  motion  under  this  section  shall  be  to  the  general 
term  of  said  court  of  the  department  in  which  such  motion  is  made. 
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OOPIB8  OF  ALL  PAPERS  TO  BE  SERVED  ON  ATTORNBTX^BN- 


§  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or  judg- 
ment to  be  proposed  thereon  to  the  court,  in  every  action  or  proceeding 
now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 
assets,  or  which  shall  hereafter  be  commenced  for  such  purposes  shall, 
in  all  cases,  be  served  on  the  attoniey-general,  in  the  same  manner  as 
provided  by  law  for  the  service  of  papers  on  attorneys  who  have 
appeared  in  actions,  whether  the  applications  but  for  this  law  would 
be  ex  parte  or  upon  notice,  and  no  order  or  judgment  granted  shall  vary 
in  any  material  respect  from  the  relief  specified  in  such  copy  or  order 
unless  the  attorney-general  shall  appear  on  the  retiu*n  day  and  have  been 
heard  in  relation  thereto ;  and  any  order  or  judgment  granted  in  any 
action  or  proceeding  aforesaid,  without  such  service  of  such  papers  upon 
the  attorney-general,  shall  be  void,  and  no  receiver  of  any  such  corpora- 
tion shall  pay  to  any  person  any  money  directed  to  be  paid  by  any  order 
or  judgment  made  in  any  such  action  or  proceeding,  until  the  expi- 
ration of  eight  days  after  a  certified  copy  of  such  order  or  judgment  shall 
have  been  served  as  aforesaid  upon  the  attorney-general. 

APPLICATIONS    UNDER    THIS    ACT;    ^TTHBRB    TO    BE    MADE; 
VENUE  CHANGED. 

§  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be 
made  in  the  judicial  district  where  the  principal  office  of  the  corporation 
against  which  proceedings  are  taken  is  located,  excepting  such  applica- 
tions as  are  made  in  actions  brought  by  the  attorney-general  on  behalf 
of  the  people  of  the  state,  and  all  such  applications  shall  be  made  in  the 
judicial  district  in  which  the  action  is  triable.  iThm  amended  by  chap. 
282,  Laws  of  1896.) 

PREFERENCE  ON  CALENDAR. 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  therefrom,  or 
therein  brought  by  or  against  a  receiver  of  any  of  the  insolvent  corpora- 
tions referred  to  in  this  act,  shall  have  a  preference  upon  the  calendars  of 
all  courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of 
the  State  of  New  York. 


§11.  All  acts  or  parts  of  acts  inconsistent    herewith    are    hereby 
repealed. 
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OHAP.  286,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  by  bank- 
rupt corporations  to  the  receivers  of  such  corporations,  and  for  the 
transfer  by  the  superintendent  of  the  insurance  department  to  receivers 
of  insolvent  h'fe  insurance  and  annuity  companies  of  funds  and  securi- 
ties deposited  with  such  superintendent  by  such  companies  for  the 
security  of  policyholders. 


WHSRII  RBCBIVER8  HAVB  OR  ftHATJi  BB  APPOZNTBD  FOR  AITST 
OORPORATZON  OTHER  THAN  AN  INSURANCB  COMPANT 
ON  APPXJCATZON  BY  ATTORNBT-OBNBRALp  PROPBRT7 
TO  YBBT  IN  RBGBXVBR;  PROYIBOl 


Section  i.  In  all  cases  where  receivers  have  been  or  shall  be  ap- 
pointed for  any  corporation  of  this  state  other  than  an  insurance  com- 
pany, on  application  by  the  attorney-general,  all  property,  real  and  per- 
sonal, and  all  securities  of  every  kind  and  nature  belonging  to  such 
corporation,  no  matter  where  located  or  by  whom  held,  shall  be  trans- 
ferred to,  viested  in,  and  held  by  such  receiver,  provided,  however,  that 
such  transfer  shall  only  be  made  when  directed  by  an  order  of  the 
supreme  court,  due  notice  of  the  application  for  such  order  having  been 
made  on  the  attorney-general,  and  the  custodian  of  the  funds,  securities^ 
or  property. 


OHAP.  490,  LAWS  OF  1886. 

AN  ACT  concerning  tramps. 

PENALTY  FOR  BNTBRINO  BUILDINO  WlTHOtJT  OON8BNT. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not  amount 
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to  burglary,  or  willfully  or  maliciously  injure  the  person  or  property  of 
another,  which  injury  under  existing  law  does  not  amount  to  a  felony, 
or  shall  be  found  carrying  any  firearms  or  other  dangerous  weapon,  or 
burglars*  tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the 
real  or  personal  property  of  another,  when  such  oflFense  is  not  now  pun- 
ishable by  imprisonment  in  the  state  prison,  shall  be  deemed  guilty  of 
felony,  and  on  conviction  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  thre^  years. 

See  sections  887a  and  889,  Code  of  Criminal  Procedure,  post, 

OHAP.  310,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which  have 
been  annulled  and  dissolved  by  legislative  enactment. 

DT7TT  OF  ATTORNBT-aHNIIRAL. 

Section  i.  Whenever  any  corporation  organized  under  the  laws  of 
this  state  shall  be  annulled  and  dissolved  by  an  act  of  the  legislature,  it 
shall  be  the  duty  of  the  attorney-general  immediately  thereafter  to  bring 
a  suit  to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such  annulled 
and  dissolved  corporation. 

SUIT,  WHXSRB  TO  BE  BROXTOHT. 

§  a.  Such  suit  shall  be  Drought  in  the  supreme  court  in  the  name  of  the 
people  of  the  state,  in  anly  -county  which  the  attorney-general  may  select. 
The  president,  or  vice-pVleiident,  or  secretary,  or  treasurer  of  such  dis- 
solved corporation,  who  thay  have  been  in  office  at  the  time  of  the 
dissolution  thereof,  shall  be^tiamed,  as  such  officer,  as  defendant  in  such 
suit,  and  the  summons  ariO'iomplaint  therein  shall  be  served  upon  him. 
If,  at  the  time  of  such  annuttoent  and  dissolution,  there  shall  not  be  one 
of  the  above  designated  offic^'of  such  corporation,  then  such  suit  shall 
be  brought  against  and  the  sunufaons  and  complaint  therein  ser\'ed  upon 
any  one  of  the  persons  who  weseiast  acting  as  directors  of  such  corpora- 
tion, r 

^// 

OOURT  TO  APPOINT  RBCXOVBR. 

§  3.  It  shall  be  the  duty  of  the  spcjcial  term  of  the  supreme  court  in  the 
county  designated  in  such  summon^  and  complaint,  or  of  any  judge  of 
said  court  who  resides  in  the  judicial  department  in  which  such  county  is 
situated,  upon  the  presentation  of  a  certified  copy  of  the  act  of  the  legis- 
lature annulling  and  dissolving  a  corporation,  and  of  the  summons  and 
complaint  founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
and  property  of  such  dissolved  corporation ;  and  the  person  so  appointed 
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shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shalj 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  state  in  the  penalty  of  not  less  than  $10,000, 
conditioned  for  the  faithful  discharge  of  his  duties  as  such  receivjer,  and 
for  his  due  accounting  for,  and  paying  over  all  moneys  and  property 
which  may  come  to  his  hands  as  such  receiver.  No  one  of  the  oflScers, 
directors  or  stockholders  of  such  corporation  shall  be  appointed  such 
receiver  thereof. 

RECEIVER  TO  MAKE  INVENTORY. 

§  4.  Such  receiver  shall,  immediately  after  his .  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dis- 
solved corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  action  is  pending,  and  for  the  purpose  of  ascertain- 
ing the  nature,  extent  and  location  of  such  property,  the  s^id  receiver  shall 
have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter  provided, 
and  all  evidence  taken  by  or  before  said  receiver  in  relation  to  such  prop- 
erty shall  be  filed  by  him  in  tlie  office  of  such  county  clerk. 

NOTICE  TO  CREDITORS ;  POWERS  AND  DUTIES  OF  RECEIVERS ; 
CREDITORS  TO  PRESENT  CLAIMS. 

§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  pub- 
lish in  two  newspapers  to  be  designated  by  said  court,  or  such  judge 
thereof,  daily  for  one  week,  and  for  such  longer  time,  not  exceeding  one 
month,  as  the  said  court  or  such  judge  thereof  may  by  order  designate, 
a  notice  to  all  creditors  of  such  dissolved  corporation  to  present  their 
claims  and  demands  against,  and  all  evidences  of  indebtedness  of  such 
dissolved  corporation,  to  such  receiver  at  a  time  and  place  to  be  desig- 
nated in  such  notice.  Such  receiver  is  hereby  authorized  to  examine  on 
oath  any  of  such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and 
all  matters  pertaining  to  any  claim  or  demand  or  evidence  of  indebted- 
ness so  presented.  At  the  expiration  of  ten  days  from  the  date  specified 
in  such  notice,  or  within  such  further  time  as  may  be  allowed  by  said 
court  or  such  judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the 
claims  presented  to  or  proved  before  him,  in  which  list  he  shall  specify 
the  amount,  origin  and  true  consideration  of  each  claim  so  presented  to 
or  proved  before  him,  and  the  name  of  the  person  in  whose  behalf  the 
same  is  presented  or  proved,  and  the  date  when  such  claimant  became 
the  true  owner  thereof.  Such  list  when  so  completed  shall  be  verified  by 
such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence 
as  may  have  been  taken  by  him,  in  the  office  of  the  said  county  clerk. 
The  said  receiver  shall,  immediately  after  such  filing,  publish  a  notice 
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daily  for  fourteen  days  in  two  newspapers  to  be  designated  by  said  court, 
or  such  judge  thereof,  stating  that  such  list  will  be  presented  to  such 
court,  or  to  a  judge  thereof,  residing  in  such  county,  on  a  day  and  at  a 
place  to  be  designated  in  such  notice,  and  the  said  court,  or  such  judge 
thereof,  will  then  and  there  be  asked  for  an  order  directing  the  sale  at 
public  auction  of  all  the  property  specified  in  such  inventory.  Any  cred- 
itor or  stockholder  may  appear  and  be  heard  at  such  time  attd  place.  It 
shall  be  the  duty  of  said  court,  or  of  such  judge  thereof,  to  whom  such 
list  shall  be  presented,  to  examine  the  same,  together  with  such  evidence 
as  the  receiver  shall  have  taken,  and  to  reject  all  claims,  demands  arid 
evidences  of  indebtedness  which  were  not  legally  incurred  or  created  by 
said  corporation,  or  which  were  in  excess  of  its  powers,  or  which  are  for 
any  reason  shown  to  be  illegal;  and  no  claim  or  demand  shall  be  allowed 
for  any  greater  amount  than  the  money  value  of  the  consideration  there- 
for, unless  the  said  court  or  judge  shall  find  and  decide  from  the  evi- 
dence taken  by  and  before  the  receiver,  that  the  person  professing  to  own 
such  claim  does  in  truth  own  the  same  by  reason  of  having  taken  a 
negotiable  instrument  or  paper  before  the  act  dissolving  and  annulKng  the 
corporation  alleged  to  be  bound  by  such  instrument  or  paper,  and  also 
before  such  instrument  or  paper  was  by  its  terms  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with  in  good  faith  before  said  act 
of  dissolution,  and  without  knowledge  or  notice  of  any  defect,  want  or- 
deficiency  of  previous  consideration,  or  other  equity,  offset  or  defense 
originally  attaching  to  such  instrument  or  paper,  or  to  the  claim  or  de- 
mand upon  which  the  same  are  founded.  Such  examination  and  rejec- 
tion shall  be  made  by  such  court  or  such  judge  thereof,  and  not  by  any 
referee. 

WHEN  ChAJM  OF  CRBDITOR  IB  DBBARRBD;  RIGHT  OF  CRBD- 
HOR  TO  AFPBAL ;  SALB  OF  PROPBRTT ;  AUOWAKCB  TO 
RBCXOVBR ;  DIBTRmTTTION  OF  A88BT8. 

§  6.  All  creditors  whose  claims  shall  not  have  been  presented  as  above 
provided  shall  be  debarred  trom  participating  in  the  avails  of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim 
may  have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said 
court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the 
avails  of  such  sale  which  would  have  appertained  to  the  claim  of  such 
creditor,  had  not  the  same  been  rejected,  may  be  retained  in  court  to 
abide  the  result  of  his  appeal,  and  said  court,  or  such  judge  thereof, 
shall  have  discretion  to  grant  the  same.  Any  claimant  feeling  aggrieved 
by  such  rejection  may  appeal  therefrom  to  the  general  term  and  to  the' 
Coiut  of  Appeals,  in  the  manner  now  provided  by  law  for  such  appeals 
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from  orders  in  civil  actions,  but  neither  of  such  appeals  shall  stay  the 
proceedings  of  such  receiver  or  court,  or  judge  thereof,  or  a  sale  of  such 
property  as  herein  provided  for.  The  amount  of  all  claims  and  demands  so 
rejected  by  said  court  or  such  judge  shall  be  deducted  from  the  total  amount 
of  claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such 
rejection  shall  be  made  upon  said  list  by  said  court  or  such  judge,  and 
thereupon  the  said  court  or  such  judge  shall  by  order,  reciting  the  pro- 
ceedings direct  the  immediate  sale  by  said  receiver,  at  public  auction,  at 
a  time  and  place  and  in  the  manner,  and  after  such  notice  as  may  be 
provided  in  said  order,  of  all  the  property  in  said  inventory  specified,  to 
such  person^  firm  or  corporation  as  shall  bid  the  highest  sum  or  amount 
therefor.  The  receiver  shall  report  to  said  court  or  such  judge  thereof, 
the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said  court 
or  such  judge  thereot  shall  by  order  forthwith  direct  the  said  receiver  by 
proper  wntten  instrument  to  convey  and  transfer  all  of  the  property  de- 
scribed in  said  mventory,  and  offered  for  sale  at  said  auction,  to  said 
highest  bidder,  who  on  receiving  the  same  shall  pay  to  the  receiver  the  sum 
bid.  The  said  court  or  such  judge  thereof  shall  allow  to  the  receiver  two 
per  cent,  upon  the  whole  amount  received  by  him  from  the  sale  of  the 
property  described  in  said  inventory  for  his  compensation  as  such  receiver, 
and  also  his  disbursements,  including  witness'  fees,  and  the  service  of 
subpoenas,  and  to  the  attorney-general,  and  to  such  other  counsel  as  the 
receiver  may  find  it  necessary  to  employ,  a  reasonable  counsel  fee.  The 
residue  of  the  amount  in  the  hands  of  the  receiver  shall  be  by  him  dis- 
tributed among  the  owners  of  the  claims  in  said  list,  which  have  been 
allowed  subject  to  the  deductions  above  pro^^ded  for  in  case  of  an  appeal, 
pro  rata,  or  in  full  if  such  residue  shall  be  sufficient  therefor,  and  the 
receipts  of  such  owners  therefor  shall  be  taken  upon  such  list  of  claims. 
The  balance  of  such  residue,  if  any,  shall  be  distributed  among  the 
lawful  stockholders  of  such  corporation  in  proportion  to  their  interest 
therein. 

PROCBEDINGB  NOT  TO  BE  STAYED. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise,  to  the  com- 
plaint hereinbefore  provided  for  shall  stay  the  proceedings  of  the  receiver, 
or  court  or  a  judge  thereof. 

DZBCHARGE  OF  RECEIVER. 

§  8.  The  said  receiver  after  such  payment  may  apply  to  said  court,  or 
a  judge  thereof  for  his  final  discharge,  and  if  it  shall  appear  that  the  said 
receiver  has  in  all  things  fulfilled  his  duty  in  the  premises,  the  said  court 
or  judge  shall  grant  such  final  discharge,  and  said  receiver,  until  so  dis- 
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charged,  may  as  such  receiver  sue  for  and  collect  all  debts  due,  aixl 
demands  owing  to  such  corporation. 


BUBPOINAB,  BT  WHOM  ISSUBD  ;  RBCBXVBR  BCAT  ADBCOriBTBR 
OATH8 ;  TAJJBB  8 WBARINO,  PBRJURT. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit 
is  brought,  to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel 
the  attendance  of  witnesses  to  enable  him  to  ascertain  the  nature,  extent 
and  location  of  the  property  of  said  corporation,  and  to  give  evidence 
concerning  any  claim  which  may  be  presented  by  any  creditor  against  the 
estate  of  such  corporation,  which  subpoenas  shall  be  served  in  like  man- 
ner as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are 
now  established  by  law  in  such  actions.  The  receiver  shall  have  full 
power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any 
creditor  of  such  dissolved  corporation,  and  to  examine  them  concerning 
the  property  of  such  dissolved  corporation,  and  as  to  the  claims  presented 
against  it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court, 
and  shall  be  punished  in  like  manner  as  other  contemptsof  court  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor  in  any  such 
examination  shall  be  deemed  perjury,  and  shall  be  punishable  as  such  in 
like  manner  as  if  committed  by  a  witness  on  a  trial  of  a  civil  action. 


UIAVB  TO   SUE  BBCBiyXIR,  HOW  AND   WHHim   OBTAZNABIA 

.  §  10.  All  applications  for  leave  to  sue  such  receiver  and  all  applications 
for  injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
supreme  court  in  the  county  in  which  such  action  was  brought,  and  shall 
not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any  other 
county,  and  shall  not  be  granted  except  upon  eight  days'  notice  to  the 
attorney-general  of  the  time  and  place  of  making  such  application.  In 
any  action  hereafter  brought  or  now  pendmg  by  the  attorney-general,  to 
close  up,  determine,  or  settle  the  affairs  of  any  corporation  dissolved  by 
legislative  enactment,  the  judgment  or  determination  of  the  supreme  court 
at  general  term  may  be  reviewed  upon  appeal  to  the  court  of  appeals, 
as  now  provided  by  law,  whether  the  judgment  rendered  in  the  case  be 
interlocutory  or  final.     (Tkus  amendedy  chap,  601,  Laws  of  1887.) 

REPEAL,  ETC. 

§11.  This  act  shall  take  effect  immediately,  and  all  actjs  and  parts  of 
acts  inconsistent  therewith  are  hereby  repealed. 
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OHAP.  38,  LAWS  OP  1889. 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 

EXTRA  FARB  MAT   BB  BZACTBD  WHEN   NO  TICKBT  IS  PUR- 
CHABBD ;  REBATE  TICKET  TO  BE  ISSUED  THEREFOR 

Section  i.  It  shall  be  lawful  for  any  company  owning  or  operating 
a  steam  railroad  in  this  state  to  demand  and  collect  an  excess  charge 
of  ten  cents  over  the  regular  or  established  rate  of  fare,  from  any 
passenger  who  pays  fare  in  the  car  in  which  he  or  she  may  have  taken 
passage,  except  where  such  passage  is  wholly  within  the  limits  of  any 
incorporated  city  in  this  state ;  provided,  however,  that  it  shall  be  the 
duty  of  such  company  to  give  to  any  passenger  paying  such  excess  a 
receipt  or  other  evidence  of  such  payment,  and  which  shall  legibly  state 
that  it  entitles  the  holder  thereof  to  have  such  excess  charge  refunded 
upon  the  delivery  of  the  same  at  any  ticket  office  of  said  company,  upon 
the  line  of  their  railroad,  and  said  company  shall  refund  the  same  upon 
demand;  and  provided,  further,  that  this  act  shall  not  apply  to  any 
passenger  taking  passage  from  a  station  or  stopping  place  when  tickets 
cannot  be  purchased  diuing  half  an  hour  previous  to  the  schedule  time 
for  the  departure  of  said  train  on  which  such  passenger  takes  passage. 

OHAP.   555,   LAWS  OP  1890. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of  the  public 

roads  in  certain  counties  as  county  roads. 
•  ••••••• 

CONSTRUCTION  OF  HORSE,  ELECTRIC  OR  OTHER  RATLWAYa 

§  7.  No  horse  railway  or  electric  or  other  railway  shall  be  laid,  con- 
structed or  operated  on  said  county  roads,  unless,  in  addition  to  the  re- 
•  quirements  of  existing  laws,  the  same  shall  be  authorized  by  a  two-third 
vote  of  the  board  of  supervisors  and  unless  the  same  shall  be  constructed 
with  a  flat  or  grooved  rail,  and  in  case  of  horse  railways,  paved  between 
the  tracks  in  the  manner  prescribed  by  the  board  of  supervisors  in  the 
resolution  authorizing  the  same,  and  the  same  constantly  maintained  in 
good  order  and  condition  by  said  railroad  company,  and  the  railroad  or 
corporation  constructing  the  same  shall  agree  thereto,  and  it  shall  be  the 
duty  of  the  said  board  of  supervisors  to  require  from  said  railroad  or  cor- 
poration, or  other  person,  a  bond  with  sufficient  sureties  as  a  guarantee, 
and  conditioned  for  the  performance  of  their  agreement,  and  the  board  of 
supervisors  may,  from  time  to  time,  require  such  bond  to  be  renewed  in 
case  the  sureties,  or  any  of  them,  in  its  judgment,  shall  become  insuffi- 
cient. 
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OHAP.  566,  LAWS  OP  1890. 


AN  ACT  in  relation  to  transportation  corporations,  excepting  railroads, 

constituting  chapter  forty  of  the  general  laws. 


§  33-  Whenever  any  tramway,  constructed  by  any  such  corporation, 
shall  cross  a  Railroad,  highway,  turnpike,  plank-road  or  canal,  such  tram- 
way shall  be  so  constructed  as  not  to  interfere  with  the  free  use  of  such 
railroad,  highway,  turnpike,  plank-road  or  canal  for  the  purposes  for 
which  they  were  intended. 


RAILROAD,    TURNPIKE,  PLANK-ROAD    AND  HIOHWAT  CROSS- 
ING6. 

-  §  43«  Whenever  any  line  of  pipe  of  any  such  corporation  shall  neces- 
sarily cross  any  railroad,  highway,  turnpike  or  plank-road,  such  line  of 
pipe  shall  be  made  to  cross  under  such  railroad,  highway,  turnpike  or 
plank-road  and  with  the  least  injury  thereto  practicable,  and  unless  the 
right  to  cross  the  same  shall  be  acquired  by  agreement,  compensation 
shall  be  ascertained  and  made  to  the  owners  thereof,  or  to  the  public  in 
case  of  highways,  in  the  manner  prescribed  in  the  condemnation  law, 
but  no  exclusive  title  or  use  shall  be  so  acquired  as  against  any  railroad, 
turnpike  or  plank-road  corporation,  nor  as  against  the  rights  of  the  people 
of  this  State  in  any  public  highway,  but  the  rights  acquired  shall  be  a 
common  use  of  the  lands  in  such  manner  as  to  be  of  the  least  practical 
injury  to  such  railroad,  turnpike  or  plank-road  consistent  with  the  use 
thereof  by  such  pipe  line  corporation,  nor  shall  any  such  corporation 
take  or  use  any  lands,  fixtures  or  erections  of  any  railroad  corporation, 
or  have  the  right  to  acquire  by  condemnation  the  title  or  use,  or  right  to 
run  along  or  upon  the  lands  of  any  such  corporation,  except  for  the  pur- 
pose of  directly  crossing  the  same  when  necessary. 

47 


The  Highway  Law. 

OHAP.  568,  LAWS  OP  1890. 

AN  ACT  in  relation  to  highways,  constituting  chapter  nineteen  of 

the  general  laws. 

OBNBRAL  DX7TIBB  OF  OVHRSBXSR8. 

Section  20.    Each  overseer  of  highways  in  every  town  shall 

1.  Repair  and  keep  in  order  the  highways  within  his  district. 

2.  Warn  all  persons  and  corporations  assessed  to  work  on  the 
highways  in  his  district,  to  come  and  work  thereon. 

3.  Cause  the  noxious  weeds  within  the  bounds  of  the  highway 
within  his  district,  to  be  cut  down  or  destroyed  twice  in  each  year, 
once  before  the  first  day  of  July,  and  again  before  the  first  day  of 
September;  and  the  requisite  labor  therefor  shall  be  considered 
highway  work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all  law- 
ful orders  of  the  commissioners. 

5.  Cause  all  loose  stone  lying  in  the  beaten  track  of  every  high- 
way within  his  district,to  be  removed  once  in  every  month,  from  th€ 
first  day  of  April  until  the  first  day  of  December,  in  each  year. 
Stones  so  removed  shall  not  be  thrown  into  the  gutter,  nor  into  the 
grass  adjoining  such  highways,  but  they  shall  be  conveyed  to  some 
place,  from  which  they  will  not  work  back  or  be  brought  back  into 
the  track  by  the  use  of  road  machines  or  other  implements  used  in 
repairing  such  highways.     (  Thus  amended  by  chap,  35  2,  Laws  ^1898.) 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the  bound- 
aries of  highways,  to  be  kept  up  and  renewed,  so  that  the  extent  of 
such  highway  boundaries  may  be  publicly  known. 

•  ••••••• 

§  62.  Every  person  and  corporation  shall  work  the  whole  number 
of  days  for  which  he  or  it  shall  have  been  assessed,  except  such  days 
as  shall  be  commuted  for,  at  the  rate  of  one  dollar  per  day,  and  such 
commutation  money  shall  be  paid  to  the  overseers  of  highways  of 
the  district  in  which  the  labor  shall  be  assessed,  within  at  least 
twenty-four  hours  before  the  time  when  the  person  or  corporation  is 
required  to  appear  and  work  on  the  highways ;  but  any  corporation 
must  pay  its  commutation  money  to  the  commissioners  of  highways 
of  the  town,  who  shall  pay  the  same  to  the  overseers  of  the  districts 
respectivel3%  in  which  the  labor  commuted  for  was  assessed,  except 


* 


General  Acts  Relating  to  Railroads.  739 

in  the  counties  of  Chemung,  Onondaga,  Columbia,  Wayne,  Erie, 
Franklin,  Sullivan,  Tioga,  Saratoga,  Broome  and  Orange,  where 
such  commutation  money  shall  be  paid  on  or  before  the  first  day  of 
June  of  each  year,  to  the  commissioner  or  commissioners  of  high- 
ways of  the  town  in  which  the  labor  shall  be  assessed,  and  such  com- 
mutation money  shall  be  expended  by  the  commissioner  or  commis- 
sioner or  commissioners  of  highways  upon  the  roads  and  bridges  of 
the  town  as  may  be  directed  by  the  town  board.  {Thus  amended  by 
<hap,  334,  Laws  1897.) 


NOZIOUS  WEEDS  IN  HIOHWAT. 

§  70.  Every  person  or  corporation,  owning  or  occupying,  under  a 
lease  for  one  or  more  years,  any  cultivated  or  inclosed  lands,  abut- 
ting upon  any  highway,  shall  cause  all  noxious  weeds,  briers,  and 
brush  growing  upon  such  lands  within  the  bounds  of  the  highway,  to 
be  cut  or  destroyed  between  the  fifteenth  day  of  June  and  the  first 
day  of  July,  and  between  the  fifteenth  day  of  August  and  the  first 
day  of  September,  in  each  and  every  year;  but  boards  of  supervisors 
may  fix  a  different  period  or  periods,  for  such  cutting  or  destruction 
in  their  respective  counties.  No  person  shall  place  or  cause  to  be 
placed,  any  noxious  weeds,  or  the  seeds  of  such  weeds,  within  the 
bounds  of  any  public  highway.  Any  willful  violation  of  this  section, 
shall  subject  the  person  or  corporation  so  offending,  to  a  penalty  of 
ten  dollars  for  each  offense. 


DAMAGES  ASSESSED,  AlTD  COSTS  TO  BE  AUDITED. 

§  93.  All  damages  to  be  agreed  upon,  or  which  may  be  finally 
assessed,  and  costs  against  the  town,  as  herein  provided,  shall  be  laid 
before  the  board  of  town  auditors,  or  in  towns  not  having  a  board  of 
town  auditors,  before  the  town  board,  to  be  audited  with  the  charges 
of  the  commissioners,  justices,  surveyors  or  other  persons  or  officers 
employed  in  making  the  assessment,  and  for  whose  services  the 
town  shall  be  liable,  and  the  amount  shall  be  placed  upon  the  town 
abstract  and  levied  and  collected  in  the  town  in  which  the  highway 
is  situated,  and  the  money  so  collected  shall  be  paid  to  the  commis- 
sioners of  highways  of  such  town,  who  shall  pay  to  the  owner  the 
sum  assessed  to  him,  and  appropriate  the  residue  to  satisfy  the 
charges  aforesaid.     {Thus  amended  by  chap,  106,  Laws  of  1898.) 
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OHAP.  267,  LAWS  OP  1891. 

AN  ACT  to  aut:horize  change  of  gauge  on  railroads  and  to  provide 
for  an  increase  of  floating  and  bonded  indebtedness. 

Section  i.  Any  railroad  company  incorporated  under  chapter  one 
hundred  and  forty  of.  the  laws  of  eighteen  hundred  and  fifty,  entitled 
**An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,"  and  acts  amendatory  thereof  and  supplementary 
thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board 
of  railroad  commissioners  and  approval  of  the  stockholders  of  said 
railroad  company  owning  three- fourths  in  amount  of  the  capital 
stock,  said  approval  of  said  stockholders  to  be  made  at  a  special 
meeting  of  the  stockholders  of  said  company  called  for  that  purpose ; 
and  upon  like  consent  of  said  board  of  railroad  commissioners,  and 
upon  like  approval  of  the  stockholders  of  said  railroad  company 
owning  three-fourths  in  amount  of  the  said  capital  stock  of  said 
company,  the  floating  and  bonded  indebtedness  of  said  railroad 
company  may  be  increased  to  an  amount  necessary  to  make  such 
change  of  gauge  and  to  provide  for  the  operating  expenses  of  said 
railroad,  notwithstanding  restrictions  or  limitations  contained  in  the 
original  certificate  of  incorporation  of  said  railroad  company. 

OHAP.  294,  LAWS  OP  1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 

-WHBN  ELEVATED  ROAD  MAT  ABANDON  PART  OF  ITS  ROUTE; 
PROCEEDZNOB  IN  SUCH  CASE. 

Section  i.  Any  company  operating  an  elevated  railway  or  rail- 
ways in  any  city  of  this  state  for  the  transportation  of  passengers, 
mails  or  freight,  and  which,  prior  to  the  passage  of  this  act  shall 
have  built  and  operated  six-tenths  of  its  route  as  set  forth  and  em- 
bodied in  it5  articles  of  incorporation,  may  declare  relinqinshed*  and 
abandoned  any  portion  of  its  said  route,  which  it  may  deem  no 
longer  necessary  for  the  successful  operation  of  its  road  and  the 
convenience  of  the  public.  Such  declaration  of  abandonment,  to  be 
valid,  shall  be  adopted  by  the  board  of  directors,  under  the  seal  of 
such  company,  and  shall  be  submitted  to  the  stockholders  thereof 
at  a  meeting  called  for  the  purpose  of  taking  the  same  into  consider- 
ation. Due  notice  of  the  time  and  place  of  holding  said  meeting, 
and  stating  the  object  thereof  shall  be  given  by  the  company  to  its 
stockholders  by  written  or  printed  notices  addressed  to  each  of  the 
persons  in  whose  name  the  capital  stock  of  the  company  stands 
oji  the  books  thereof,  at  the  address  of  such  persons  as  stated  on 

*  So  in  the  original. 
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the  books,  or  as  known  to  the  secretary  of  the  company,  and  deliv- 
ered or  mailed  to  such  persons  or  legal  representatives  of  such  per- 
sons, respectively,  at  least  thirty  days  before  the  time  of  holding 
the  meeting  of  such  company,  and  also  by  a  general  notice  published 
daily  for  at  least  four  weeks  in  some  newspaper  last  designated  for 
the  publication  of  the  session  laws  or  of  judicial  proceedings  and 
legal  notices  in  the  county  where  the  route  of  such  company  is  lo- 
cated ;  and  at  the  said  meeting  of  stockholders  the  declaration  of 
the  said  directors  shall  be  considered  ^nd  a  vote  by  ballot  taken 
for  the  adoption  or  rejection  of  the  same,  each  share  entitling  the 
holder  thereof  to  one  vote,  and  said  ballots  shall  be  cast  in  person  or 
by  proxy,  and  if  two-thirds  of  all  the  votes  of  tHe  stockholders  cast 
in  person  or  by  proxy  at  said  meeting  shall  be  for  the  adoption  of 
said  declaration  of  abandonment,  then  that  fact  shall  be  certified 
thereon  by  the  secretary  of  the  company  under  the  seal  thereof,  and 
the  declaration  so  adopted  shall  be  submitted  for  approval  to  the 
state  board  of  railroad  commissioners,  and  if  approved  by  them,  such 
approval  shall  be  endorsed  thereon,  and  the  said  declaration  so  cer- 
tified and  endorsed  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  and  from  the  time  of  such  filing  such  portion  of 
said  route  designated,  in  such  declaration  of  such  company  shall  be 
deemed  to  be  abandoned.  A  copy  of  such  declaration  of  abandon- 
ment, duly  certified  by  the  secretary  of  state,  under  his  official  seal, 
shall  be  presumptive  evidence  in  all  courts  and  places  of  the  facts 
which  it  recites,  and  of  the  regularity  of  the  proceedings  resulting 
in  such  abandonment. 

OHAP.  360,  LAWS  OP  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of  the 
state  of  New  York  authority  to  compel  the  lighting  and  ventilation 
of  all  tunnels  within  this  state  which  are  used  by  steam  railroads. 

Section  i.  The  board  of  railroad  commissioners  of  the  state  of 
New  York  are  hereby  authorized,  empowered  and  given  full  and  com- 
plete authority  to  require  and  compel  all  tunnels  used  or  to  be  used 
by  railroads  operated  by  steam  in  this  state  to  be  properly  ventilated 
in  such  manner  and  by  such  means  and  mechanical  appliances  as  said 
board  of  railroad  commissioners,  or  a  majority  of  the  same,  may  direct. 

§  2.  The  board  of  railroad  commissioners,  of  this  state  are  also 
hereby  authorized,  empowered  and  given  full  and  complete  authority 
to  require  and  compel  all  tunnels  used,  or  to  be  used  by  railroads 
operated  by  steam  in  this  state,  to  be  properly  lighted  by  electricity 
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or  otherwise,  or  by  such  means  or  in  such  manner  as  said  board  of 
railroad  commissioners,  or  a  majority  of  the  same,  may  direct. 

§  3.  Whenever  said  board  of  railroad  commissioners  of  this  state, 
or  a  majority  thereof,  shall  cause  to  be  personally  served  upon  any 
railroad  corporation  controlling  any  tunnel,  or  part  of  a  tunnel,  in 
this  state  for  the  purpose  of  operating  a  railroad  or  moving,  hauling 
or  propelling  cars  therein  by  steam  by  delivering  a  copy  personally 
to  the  president,  general  manager  or  any  director  of  said  corporation 
of  a  notice  or  order,  signe4  by  a  majority  of  said  board  of  railroad 
commissioners,  stating  and  specifying  the  structures  to  be  erected, 
the  manner,  means,  mechanical  appliance  and  apparatus  to  be  used 
in  lighting  or  ventilating  any  tunnel  or  tunnels  used  by  said  corpora- 
tion for  the  purpose  of  moving,  hauling  or  propelling  cars  by  steam 
therein  as  aforesaid,  said  corporation  shall,  within  thirty  days  from 
and  after  the  service  of  said  notice  or  order  as  aforesaid,  cause  said 
tunnel  or  tunnels  so  used  by  it  as  aforesaid  to  be  lighted  or  venti- 
lated, or  both,  in  the  manner  and  by  the  means  and  use  of  the  me- 
chanical apparatus  and  appliances  specified  and  pointed  out  in  said 
notice  or  order. 

§  4.  After  the  expiration  of  thirty  days  from  the  service  of  said 
order  or  notice  specified  in  the  proceeding  section,  as  therein  directed, 
if  said  corporation  shall  not  have  fully  complied  with  the  provisions 
and  requirements  of  said  notice  or  order  as  aforesaid  and  as  therein 
directed  and  required,  said  board  of  railroad  commissioners,  or  a 
majority  of  said  board,  may  apply  to  the  supreme  court  of  this  state 
for  a  writ  of  mandamus  to  compel  said  corporation  or  corporations 
so  neglecting  or  refusing  to  obey  and  comply  with  the  provisions  of 
said  order  or  notice  to  comply  with  and  obey  the  provisions  and  re- 
quirements of  said  notice  or  order,  and  said  court  shall  have  full 
power  and  authority  to  hear  and  determine  said  matter,  and,  after 
giving  the  corporation  or  corporations  proceeded  against  an  oppor- 
tunity to  be  heard  in  its  or  their  defense,  to  compel  said  corporation 
or  corporations  so  proceeded  against  to  obey  said  order  or  notice, 
and  forthwith  comply  with  and  carry  out  the  provisions  and  require- 
ments therein  contained. 

§  5.  Every  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  therefor,  and 
may  be  compelled  to  appear  and  plead  to  an  indictment  therefor  in 
the  person  of  its  president,  secretary,  treasurer  or  any  director 
thereof,  and  a  bench  warrant  may  issue  out  of  any  competent  court 
to  compel  such  attendance  and  pleading,  and  upon  conviction  there- 
of, punished  by  a  fine  of  one  thousand  dollars,  and  an  additional  fine 
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of  five  hundred  dollars  a  day  for  each  and  every  day  or  part  of  a  day 
after  thirty  days  from  the  due  service  of  said  notice  or  order  that 
said  corporation  shall  refuse  or  neglect  to  obey  and  carry  out  the 
requirements  and  provisions  of  the  same,  and  duly  sentenced  to  pay 
the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting  any 
corporation  for  a  violation  of  any  of  the  provisions  of  this  act,  that 
shall  be  convicted  thereof  and  sentenced  to  pay  a  fine  therefor,  to 
cause  a  judgment-roll  to  be  made  up,  consisting  of  the  indictment 
orders  and  sentence  of  the  court  and  a  formal  judgment,  to  be  pre- 
pared by  him,  which  judgment  shall  be  duly  signed  by  the  clerk  of 
the  county  in  which  said  trial  took  place  ;  said  judgment-roll  shall 
be  filed  by  said  county  clerk  and  said  judgment  shall  be  duly  recorded 
in  the  book  of  judgments  in  said  county  and  duly  entered  and 
docketed  by  said  county  clerk  in  said  county  the  same  as  if  said 
judgment  had  been  obtained  in  a  civil  action,  and  said  judgment  so 
duly  entered  and  docketed  shall  become  and  be  a  lien  upon  all  of  the 
real  estate  of  said  corporation  against  which  the  same  is  obtained, 
and  the  collection  thereof  may  be  enforced  by  execution  to  be  issued 
and  signed  by  the  district  attorney  of  the  county  where  the  trial  of 
said  indictment  took  place,  in  the  same  manner  and  to  the  same 
extent  as  executions  are  collected  in  civil  action. 

§  7.  In  cities  in  this  state  having  a  population  of  one  million  in- 
habitants or  over,  where  tunnels  are  or  may  hereafter  be  operated 
or  controlled  by  any  railroad  corporation  such  portions  of  any 
mechanical  or  other  devices  or  appliances  as  may  be  required* under 
the  provisions  of  this  act  to  be  constructed  on  or  above  the  surface 
of  any  streets,  avenues  or  other  places  under  which  such  tunnels 
may  be  built,  shall  be  subject  as  to  form,  material  and  construction, 
to  the  approval  of  the  local  authorities  of  such  cities,  except  that  in 
the  city  of  New  York  such  approval  shall  be  by  a  majority  vote  of 
the  mayor,  the  comptroller,  the  commisioner  of  public  .works  and 
the  president  of  the  department  of  public  parks  of  said  city. 
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CHAP.  488,  LAWS  OF  1892. 

FISHERIES,  GAME  AND  FOREST  LAW,  CONSTITUTING 
CHAPTER  31  OF  THE  GENERAL  LAWS,  AS  AMENDED 
TO  AND  INCLUDING  THE  SESSION  OF  THE  LEGISLA- 
TURE OF  1897. 


TBANBPOBTATION. 

§  46.  Deer  or  venison  killed  in  this  state  shall  not  be  transported 
to  any  point  within  or  without  the  state  from  or  through  any  of  the 
counties  thereof  or  possessed  for  that  purpose,  except  as  follows: 
One  carcass  or  a  part  thereof  may  be  transported  from  the  county 
where  killed  when  accompanied  by  the  owner.  No  individual  shall 
transport  or  accompany  more  than  two  deer  in  any  one  year  under 
the  above  provision.  The  possession  of  deer  or  venison  by  a  com- 
mon carrier,  or  by  any  person  in  its  employ  then  actually  engaged 
in  the  business  of  such  common  carrier,  unaccompanied  by  the 
owner,  shall  constitute  a  violation  of  this  section  by  such  common 
carrier.  This  section  does  not  apply  to  the  head  and  feet  or  skin  of 
deer  severed  from  the  body.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of  mis- 
demeanor, and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  wild  deer  or  part  thereof,  had  in  pos- 
session in  violation  of  this  section. 

-WOODCOCK,  QUAIL  AND  OROX7BB,  WHEN  NOT  TO  BB  TRANS- 
PORTED. 

§  76.  Woodcock,  ruffed  grouse,  commonly  known  as  partridge  or 
any  member  of  the  grouse  family  or  quail,  killed  in  this  state,  shall 
not  be  transported  from  any  one  point  to  another  point  within  or 
without  the  state  from  or  through  any-  of  the  counties  thereof  or 
possessed  for  that  purpose,  nor  from  a  less  distance  than  twenty-five 
miles  from  the  state  line  outside  of  this  state  to  be  transported  into 
this  state  in  the  open  season  for  transportation,  except  that  such 
birds  may  be  transported  from  the  county  where  killed  or  through 
any  of  the  counties  of  this  state  from  one  point  to  ^another  point 
when  accompanied  by  the  actual  owner  thereof.  Provided,  how- 
ever, that  no  person,  association  or  company  shall  transport  or 
accompany  more  than  thirty-six  of  such  birds  under  the  above  pro- 
visions in  any  one  year,   nor  more  than  twelve  at  any  one  time. 
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Possession  of  the  birds  named  by  any  person  or  by  a  common 
carrier  or  by  any  person  in  its  employ  then  actually  engaged  in  the 
business  of  such  common  carrier,  corporation,  association  or  com- 
pany unaccompanied  by  the  actual  owner  thereof,  shall  constitute  a 
violation  of  this  section  by  such  person,  common  carrier,  corporation, 
association  or  company.  And  while  such  birds  are  being  transported, 
no  common  carrier  or  person  in  the  employ  of  a  common  carrier 
transporting  such  birds  shall  be  the  owner  thereof.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor,  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  for  each  and  every  bird 
caught,  killed,  trapped,  snared,  or  possessed,  transported  or  had  in 
possession  for  transportation  contrary  to  the  provisions  of  this  sec- 
tion.    (Thus  amended  by  chap,  54,  Laws  of  1898.) 


CHRTAIN  nSH  NOT  TO  BB  TRANSPORTBD. 

§  109.  Trout  of  any  kind,  salmon  trout  or  land-locked  salmon, 
caught  in  any  of  the  inland  waters  of  this  state,  shall  not  be  trans- 
ported to  any  point  within  or  without  the  state  from  or  through  any 
of  the  counties  thereof,  or  possessed  for  that  purpose,  except  when 
accompanied  by  the  owner.  Possession  thereof  by  a  common  car- 
rier or  by  any  person  in  its  employ  then  actually  engaged  in  the 
business  of  such  common  carrier  unaccompanied  by  the  owner  shall 
constitute  a  violation  of  this  section  by  such  common  carrier.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  deemed  guilty  of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  violation  and 
ten  dollars  for  each  fish  so  caught  or  possessed. 

EXCEPTIONS  AS  TO  ST.  I^AWRENCE  AND  WARREN  COUNTIBa 

§  140.  It  shall  be  lawful  to  fish  at  any  time  for  perch,  suckers  and 
bullheads,  and  to  spear  such  fish  through  the  ice  in  any  of  the  streams, 
ponds  or  lakes  in  Warren  county,  excepting  that  in  Schroon  lake, 
Long  pond  or  Glen  lake  and  Lake  George,  the  use  of  spears  is  for- 
bidden. No  fish  of  any  kind,  except  suckers  and  billfish  or  garpikes, 
shall  be  caught  in  Black  lake,  in  Saint  ^Lawrence  county,  or  in  wa- 
ters tributary  to  said  lake,  or  in  the  Oswegatchie  river,  from  the 
boundaries  of  the  city  of  Ogdensburg  to  the  village  of  Heuvelton, 
except  from  the  first  day  of  May  to  the  fifteenth  day  of  November, 
both  inclusive.  Nothing  herein  contained  ihall  be  construed  as  pro- 
hibiting the  catching  of  fish  by  angling  at  any  time,  nor  the  use  of 
tip-ups  in  fishing  through  the  ice,  in  the  waters  of  Black  lake,  in 
Saint  Lawrence  county.  No  transportation  company  in  Saint 
Lawrence  or  Jefferson  counties  shall  transport  any  fish  caught  con- 
trary to  the  provisions  of  this  section,  and  when  fish  at  any  time  are 
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offered  such  company  for  transportation,  they  may  at  their  option 

refuse  to  accept  the  same  until  satisfactory  proof  is  furnished  that 

they  were  not  caught  in  violation  of  law.       Possession  thereof  by  a 

common  carrier,  or  by  any  person  in  its  employ  then  actually  en- 
gaged in  the  business  of  such  common  carrier,  unaccompanied  by 
the  owner,  shall  constitute  a  violation  of  this  section  by  such  com- 
mon carrier.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  in  ad- 
dition thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  violation  thereof.     ( Thus  amended  by  chap.  600,  Laws  of  1898.) 


TAXOTG  OYSTEBS  FBOM  HUDSON  BIVEB  FOB  BEPLANTIHa. 

§  187.  Oysters  shall  not  be  taken  from  the  Hudson  river  north 
of  the  county  of  New  York  at  any  time  for  the  purpose  of  conveying 
them  to  another  state  to  have  them  replanted.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  violation  thereof. 

ACTIONS,  HOW  ENTITIiED. 

§  230.  All  penalties  imposed  by  this  act  may  be  sued  for  and 
recovered  in  the  name  of "  The  People  of  the  State  of  New  York/' 


ptmES  OF  BATLBOAB  COMPANIES. 

§  275.  Every  railroad  company  whose  road  passes  through  waste 
or  forest  lands  or  lands  liable  to  be  overruaby  fires  within  the  state, 
shall  twice  in  each  year  cut  and  remove  from  its  right  of  way  all 
grass,  brush  or  other  inflammable  materials,  but  under  proper  care 
and  at  proper  times  when  fire,  if  set,  can  be  kept  under  control.  All 
locomotives  which  run  through  forest  lands  shall  be  provided  with 
approved  and  sufficient  arrangements  for  preventing  the  escape  of 
fires  from  their  furnaces  or  ashpans,and  with  netting  of  steel  or  iron 
wire  upon  their  smoke  stacks  to  prevent  the  escape  of  sparks  of  fire, 
and  every  engineer  and  fireman  employed  upon  a  locomotive  shall 
see  that  the  appliances  to  prevent  the  escape  of  fire  are  in  use  and 
applied  as  far  as  it  can  be  reasonably  and  practically  done.  No  rail- 
road company  shall  permit  its  employes  to  deposit  fire  coals  or 
ashes  upon  their  track  in  the  immediate  vicinity  of  wood  lands,  or 
l^nds  li^bl^  to  be  overrun  by  fires;  and  where  any  en^neers,  con- 
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ductors  or  trainmen  discover  that  fences  or  other  material  or  sub- 
stances along  the  right  of  way  upon  wood  lands  adjacent  to  the 
railroad  are  burning,  or  in  danger  from  fire,  they  shall  report  the 
same  at  their  next  stopping  place, and  the  person  in  charge  of  such 
station  shall  take  prompt  measures  to  extinguish  such  fires  and  shall 
immediately  notify  the  nearest  firewarden  or  fish  and  game  protector 
and  forester.  In  seasons  of  drought  and  especially  during  the  first 
dry  time  in  the  spring  after  the  snows  have  gone,  and  before  vegeta- 
tion has  revived,  railroad  companies  shall  employ  a  sufficient  number 
of  trackmen  for  the  prompt  extinguishment  of  fires;  and  where  a 
forest  fire  is  raging  near  the  line  of  their  road  they  shall  concentrate 
such  help  and  adopt  such  measures  as  shall  most  effectually  arrest  its 
progress.  If  any  railroad  company  or  any  of  its  employes  violate 
any  provision  of  this  section  the  company  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  hundred  dollars  for  every  such  violation. 

FALLOW  FTRBB. 

§  281.  It  shall  be  unlawful  for  any  person  to  light  fires  for  the 
purpose  of  clearing  land,  burning  fallows,  stumps,  logs  or  fallen 
timber,  in  the  towns  hereinafter  specified  in  this  section,  between 
April  first  and  June  tenth,  and  between  September  first  and  Novem- 
ber  tenth ;  but  from  June  tenth  to  September  first  such  fires  may  be 
started  upon  giving  three  days'  notice  to  a  fire  warden  or  district 
fire  warden  and  securing  his  written  permission.  During  the  period 
last  mentioned,  if  the  place  where  the  fire  is  to  be  lighted  is  near  any 
woodlands  or  forest  which  might  possibly  be  endangered  by  lighting 
such  fire,  it  shall  be  the  duty  of  the  town  fire  warden  or  district  fire 
warden  to  be  present  personally  when  the  fire  is  lighted,  and  the  fire 
warden  or  district  fire  warden  thus  in  attendance  shall  not  permit  the 
starting  of  any  fallow  fires,  or  brush  fires,  or  fires  for  clearing  land, 
during  a  dangerous  wind,  nor  until  the  person  desirous  of  starting 
such  fires  shall  have  employed  at  his  own  expense  a  sufficient  num- 
ber of  persons  to  watch  and  prevent  any  possible  spreading  of  the 
flames,  and  who  shall  remain  on  watch  until  the  fire  is  out  and  com- 
pletely extinguished.  The  services  of  a  fire  warden  or  district  fire 
warden  at  such  times  shall  be  a  town  charge,  the  same  as  when  em- 
ployed in  extinguishing  a  forest  fire ;  and  one-half  of  the  expense  thus 
incurred  by  the  town  may  be  refunded  by  the  comptroller  of  the  state 
as  hereinbefore  provided  in  case  of  forest  fires.  Any  person  violat- 
ing the  requirements  of  this  section  by  lighting  fallow  fires  or  fires 
for  clearing  land    otherwise  than  as  herein  provided,  shall    be  guilty 
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of  a  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  three  hundred  dollars,  one-half 
of  which  amount  shall  be  paid  to  the  person  or  persons  furnishing  the 
evidence  necessary  to  conviction.  The  provisions  of  this  section  shall 
apply  to  Hamilton  county,  and  to  the  towns  of  Minerva,  Newcomb, 
North  Hudson,  Schraon,  Iteene,  Jay,  Lewis,  North  Elba,  Saint  Armand, 
and  Wilmington,  of  Essex  county ;  to  the  towns  of  Waverly,  Harriets- 
town,  Brandon,  Santa  Clara,  Brighton,  Belmont,  Franklin,  Duane  and 
Altamont,  of  Franklin  county ;  to  the  towns  of  Hopkinton,  Colton, 
Clifton,  Fine,  Edwards,  Pitcaim,  Clara,  Russell,  and  Parishville,  of 
Saint  jLawrence  county ;  to  the  town  of  Diana,  Croghan,  Watson,  Creig, 
and  Lyonsdale,  of  Lewis  county;  to  the  towns  of  Wilmurt,  Ohio,  Salis- 
bury, Remson,  and  Russia,  of  Herkimer  county ;  to  the  town  of  Forest- 
port  in  Oneida  county;  to  the  towns  of  Stratford,  Caroga,  Bleecker,  and 
Mayfield,  of  Fulton  county;  to  the  towns  of  Day,  Edinburgh,  Hadley, 
and  Corinth,  of  Saratoga  county;  to  the  tpwns  of  Johnsburgh,  Thurman, 
and  Stony  Creek,  of  Warren  county ;  to  the  towns  of  Putnam,  Dresden, 
and  Fort  Ann,  of  Washington  county;  to  the  towns  of  Altona,  Danne- 
mora,  Ellenburgh,  Saranac,  and  Black  Brook,  of  Clinton  county ;  to  the 
towns  of  Denning,  Hardenburgh,  Shandaken,  Olive,  Rochester,  Wawars- 
ing,  and  Woodstock,  of  Ulster  county;  to  the  towns  of  Neversink  and 
Rockland,  of  Sullivan  county ;  to  the  towns  of  Andes,  Colchester,  Han- 
cock, and  Middletown,  of  Delaware  county;  and  to  the  towns  of  Hunter, 
Jewett,  Lexington,  and  Windham,  of  Greene  county. 


DEVINITIOHB. 

§  301.  Words  and  phrases  under  this  att,  and  in  proceedings  pur- 
suant thereto,  shall,  unless  inconsistent  with  the  context,  mean  or 
include  as  follows: 

I.  "  Person  "  shall  include  persons,  copartnerships,  joint-stock 
companies  and  corporations,  and  when  used  with  reference  to. com- 
mission of  acts  which  are  herein  forbidden,  shall  include  persons 
particeps  criminis  in  the  acts,  and  the  oflScers,  agents  and  directors 
or  trustees  and  similar  controlling  body  of  corporations. 

2.  Words  importing  masculine  gender  may  apply  to  copartner- 
ships, females,  joint-stock  companies  and  corporations. 

3.  Words  importing  the  plural  number  may  import  the  singular 
number. 
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4.  Words  importing  the  singular  number  may  extend  to  and  be 
applied  to  several  persons  or  things. 

5.  "  Angling  "  is  defined  to  mean  taking  fish  with  hook  and  line 
and  by  rod  held  in  hands,  and  does  not  include  set  lines.  In  fishing 
from  boats,  rods  and  lines  not  exceeding  two  in  number  may  be 
used  by  any  one  person. 

6.  "  Exclusive  right  to  shoot,  hunt  or  fish  "  is  defined  to  mean 
the  right  of  any  person  owning  or  having  the  right  to  the  posses- 
sion of  the  premises,  or  of  any  person  leasing  or  reserving  the  exclu« 
sive  right  to  shoot,  hunt  or  fish  thereon  from  the  owner. 

7.  "  Commission/*  "  commissioners  "  or  "  board  of  commission- 
ers," as  used  in  this  chapter,  shall  be  construed  to  mean  the  com- 
missioners of  fisheries,  game  and  forest. 

8.  "Article,"  when  standing  alone  in  this  act,  shall  be  con- 
strued to  refer  to  one  of  the  articles  hereof. 

9.  "  Qose  season  "  is  that  period  of  time  during  which  an  act  is 
prohibited. 

10.  Inclosed  lands  is  defined  to  mean  lands  the  outlines  or  boun- 
daries of  which  are  marked  by  water,  by  a  wire,  ditch,  hedge  or 
fence,  road  or  highway^  or  partially  by  one  or  more  of  said  means, 
or  any  visible  inclosure  or  distinctive  boundary  which  indicates 
a  separation  from  the  surrounding  or  contiguous  territory  of  what- 
ever nature. 

*  *  *  *  «  «  «  « 

CHAP.  604,  LAWS  OF  1892. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies  organized 
under  chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen 
hundred  and  eighty-four. 

Section  i.  Any  street  railroad  company  now  organized  under 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred 
and  eighty-four,  which  shall  have  heretofore  constructed  and  is  now 
operating  any  extension  or  branch  of  its  railroad  along  any  streets 
or  highways  or  portion  thereof  within  any  county  named  in  its 
articles  of  association,  in  a  city  not  exceeding  in  population  fifty  thou- 
sand inhabitants,  and  shall  heretofore  have  obtained  the  consent  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on  and  the 
consent  also  of  the  local  authorities  having  control  of  that  portion  of 
a  street  or  highway  upon  which  it  has  constructed  or  operated  such 
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railroad,  is  hereby  authorized  to  operate  and  maintain  (the  same 
respectively  in  like  manner  and  as  fully  as  if  the  said  streets  and 
highways,  or  portions  thereof,  were  fully  named  and  described  in  its 
articles  of  association,  and  upon  filing  in  the  office  of  the  secretary 
of  state  a  certificate  signed  by  its  board  of  directors,  which  certifi* 
cate  shall  contain  a  statement  of  the  names  of  cities,  towns,  villages 
and  counties,  and  the  names  or  descriptions  of  the  streets,  avenues 
and  highways  in  which  such  extension  or  branch  has  been  con- 
structed, the  places  from  and  to  which  the  same  has  been  con- 
structed and  is  to  be  maintained  and  operated,  and  the  length 
thereof,  as  near  as  may  be;  thereupon  the  said  extensions  and 
branches  shall  be  deemed  and  considered  a  part  of  the  lines  of  rail- 
way of  such  corporation  from  the  date  of  the  filing  thereof,  with  the 
same  force  and  effect  as  if  the  same  were  fully  named  and  described 
in  its  original  articles  of  association,  and  all  corporate  action  relating 
to  the  construction,  maintenance  and  operation  of  such  extensions 
or  creating  liens  upon  the  same  by  the  said  corporation,  are  hereby 
validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation. 

CHAP.  7x1,  LAWS  OF  1892- 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on  railroads. 

§  4.  Any  railroad  company  or  corporation,  or  any  officer,  agent  or 
employe  of  any  such  company  or  corporation,  violating  or  per- 
mitting the  violation  of  any  of  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  » 
fine  of  five  hundred  dollars  for  each  offense. 

(See  decision  Court  of  Appeals  under  this  act,  136  N.  Y.  p.  554.     See,  also,  sab* 
division  4,  section  384-11,  Penal  Code, /or/.) 

CHAP.  238,  LAWS  OF  1893. 

AN  ACT  in  relation  to  filing  amended  affidavits  to  certificates  of 

incorporation  of  railroad  companies. 

Section  i.  Where  it  does  not  appear  by  the  affidavit  indorsed 
on  or  annexed  to  any  certificate  of  incorporation  filed  under  tho 
railroad  law,  that  the  amount  of  capital  stock  required  by  the  pro- 


visions  of  said  law  to  be  paid  in  good  faith  and  in  cash  to  the 
directors  named  in  such  certificate  has  been  so  paid,  and  where  such 
payment  has  been  made  prior  to  the  passage  of  this  act,  an  affidavit 
of  at  least  three  of  the  directors  named  in  said  certificate,  stating  that 
the  amount  of  capital  stock  required  by  said  railroad  law  to  be  paid 
in  good  faith  and  in  cash  to  the  directors  named  in  the  certificate 
has  been  so  paid,  may  be  filed  in  the  office  of  the  secretary  of  state, 
which  affidavits  shall  be  annexed  to  said  certificate,  and  upon  such 
Sling,  said  certificate  shall  for  all  purposes  have  the  same  force  and 
effect  as  if  said  affidavit  had  been  annexed  thereto  when  said  cer- 
tificate was  filed. 

CHAP.  239,  LAWS  OP  1893. 

AN  ACT  in  relation  to  the  intersections  and  crossings  of  the  tracks 
and  roadbeds  of  certain  railroads  laid  in,  across  or  upon  the 
highways,  streets,  avenues  or  roads  of  the  cities,  towns  and  villages 
of  the  state. 

Section  i.  Whenever  the  railroad  or  route  of  any  street  surface 
railroad  corporation  shall  intersect  and  cross,  or  shall  cross  the 
tracks  and  roadbed  of  any  railroad,  operated  by  locomotive,  steam  or 
other  power,  which  are  laid  in,  across  or  upon  the  surface  of  any 
street,  avenue,  road  or  highway  in  any  city,  town  or  village  of  the 
state,  having  less  than  five  hundred  thousand  inhabitants,  and  such 
street  surface  railroad  corporation  having  been  unable  to  agree  with 
the  corporation  owning  the  tracks  and  roadbed  so  intersected  or  to 
be  intersected  and  crossed,  as  to  the  line  or  lines,  grade  or  grades, 
points  or  manner  of  such  intersection  and  crossing,  or  upon  the 
compensation  to  be  made  therefor,  shall  have  applied  to  the  court 
by  petition  to  appoint  commissioners  to  determine  the  same,  the 
court  shall  upon  application  made  by  such  street  surface  raib-oad 
corporation,  at,  or  after,  the  time  of  the  appointment  of  such  com- 
missioners, or  if  an  answer  to  the  petition  of  such  street  surface 
railroad  corporation  has  been  interposed,  at  any  time  thereafter, 
direct  that  such  street  surface  railroad  corporation  be  permitted  to 
lay  its  tracks  across  and  to  intersect,  upon  the  surface  of  the  street, 
avenue,  road  or  highway,  the  tracks  and  roadbed  of  such  railroad 
operated  by  locomotive,  steam,  or  other  power,  provided,  such 
street  surface  railroad  corporation  shall  at  the  time  of  obtaining 
such  order  make  and  file  with  the  clerk  of  said  court,  its  bond  or 
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andertaking  in  writing,  in  an  amount  and  with  surety  or  sureties  to 
be  approved  by  the  court,  conditioned  for  the  full  and  taithful  per- 
formance by  such  street  surface  railroad  corporation  of  any  and  all 
conditions  and  requirements  which  may  be  imposed  by  said  commis- 
sioners and  be  affirmed  by  the  court,  in  determining  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersection  and  crossing 
and  as  to  the  amount  of  compensation  to  be  paid  therefor,  and  also 
conditioned  to  conform  such  crossing  and  intersection  made  by 
virtue  of  such  order  of  the  court  to' the  requirements  made  by  said 
commissioners  as  affirmed  by  the  court. 

§  2.  No  street  stuiace  railroad  shall  be  allowed  to  lay  its  tracks 
at  grade  across  the  tracks  or  roadbed  of  any  railroad  operated  by 
locomotive  steam  power  at  any  point  where  there  are  three  or  more 
tracks  of  the  steam  road  proposed  to  be  crossed,  which  tracks  have 
been  constructed  and  in  operation  at  least  two  years,  unless  the 
written  consent  of  the  state  railroad  commissioners  be  first  obtained 
for  such  crossing  at  grade.  But  this  section  shall  not  affect  the 
operation  of  section  one  of  this  act  in  any  suit  or  proceeding  now 
pending  nor  any  renewals  of  said  pending  suit  or  proceeding  brought 
for  any  cause. 

See  sections  12  and  68,  Railroad  Law,  anU, 

CHAP.  543,  LAWS  OF  1893. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  continuous  power  or  air  brakes, 
and  locomotives  with  driving-wheel  brakes. 

Section  i.  That  from  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-five,  it  shall  be  unlawful  for  any  railroad  com- 
pany to  use  within  the  state  on  its  line  or  lines  any  locomotive  engine 
not  equipped  with  a  power  driving  wheel  brake  and  appliances  for 
operating  the  train  brake  system. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
all  freight  cars  now  so  equipped,  there  shall  be  equipped  each  year, 
with  the  continuous  power  or  air  brakes  by  every  company  operat- 
ing a  line  or  lines  of  railroad  within  the  state,  at  least  ten  per 
centum  of  all  freight  cars  owned  or  operated  by  such  companies 
and  used  within  the  state,  except  certain  cars  known  and  desig- 
nated as  "coal  jimmies,"  and  that  on  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  the  use  of  the  said  4 

""cOal  jimmies"  in  any  form  shall  be  unlawful  within  the  state,  I 
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except  upon  any  railroad  whose  main  line  is  less  than  fifteen  miles 
in  length  and  whose  average  grade  exceeds  two  hundred  feet  to 
the  mile,  under  a  penalty  of  one  hundred  dollars  for  each  offense, 
said  penalty  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general  in  the  name  of  the  people  and  in  the  judicial  dis- 
trict where  the  principal  office  of  the  company  within  the  state 
is  located.  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "  coal  jimmies  "  with,  and  the  use  thereof  upon, 
railroads  of  more  than  fifteen  miles  in  length  or  whose  average 
grade  is  less  than  two  hundred  feet  to  the  mile.  (Thus  amended  by 
chap.  486,  Laws  of  iSg6.) 

§  3.  That  on  and  after  the  first  day  of  January,  nineteen  hundred 
and  three,  it  shall  be  unlawful  for  any  railroad  or  other  company  to 
haul  or  permit  to  be  hauled  or  used  on  its  line  or  lines  within  the 
state,  any  freight  car  not  equipped  with  continuous  power  or  air 
brakes  operated  from  the  engine. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act  every 
railroad  or  other  company  operating  a  line  of  railroad  within  the 
state  shall  file  with  the  board  of  railroad  commissioners  at  its  office 
in  Albany  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  pperated  by  it,  the  number  of  such  cars  equipped  with 
such  continuous  power  or  air  brakes  and  the  number  unequipped, 
and  shall  thereafter  annually  and  in  the  month  of  January,  for  the 
ensuing  ten  years,  file  with  said  board  a  verified  report  of  the  num- 
ber of  cars  so  equipped  in  each  year  and  the  number  of  cars,  if  any, 
remaining  unequipped. 

§  5.  That  on  and  after  January  first,  nineteen  hundred  and  three, 
any  railroad  or  other  company  using  or  permitting  to  be  used  on  its 
line  or  lines  any  freight  car  not  equipped  with  such  continuous 
power  or  air  brake,  operating  from  the  locomotive,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  and  every  violation,  to 
be  recovered  in  any  action  to  be  brought  by  the  attorney-general 
in  the  name  of  the  people  in  the  judicial  district  wherein  the  principal 
office  of  the  company  within  the  state  is  located,  and  it  shall  be  the 
duty  of  the  board  of  railroad  commissioners  of  the  state  to  notify 
the  attorney-general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt  any 
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company  from  the  provisions  of  this  act,  as  to  the  equipment  of  ten 
per  centum  of  its  care  in  any  particular  year  or  years,  and  may  extend 
the  time  within  which  any  company  shall  comply  with  the  require- 
ments of  this  act,  not  exceeding,  however,  five  years  from  the  first 
day  of  January,  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

CHAP.  544,  LAWS  OF  1893. 

AN  ACT  to  promote  the- safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  automatic  couplers. 

Section  i.  That  from  and  after  the  passage  of  this  act,  every 
new  freight  car  which  is  to  be  used  in  this  state  shall  be  equipped 
with  couplers  of  the  master  car  builders'  type,  which  can  be  coupled 
automatically  by  impact,  and  which  may,  except  in  cases  of  accident, 
be  uncoupled  without  the  necessity  of  a  person  going  between  the 
cars. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
such  new  freight  cars,  there  shall  be  equipped  each  year  with 
such  couplers,  by  every  company  operating  a  line  or  lines  of  rail- 
road within  the  state,  at  lea^t  twenty  per  centum  of  all  freight 
cars  owned  or  operated  by  such  companies,  and  used  within  the 
state,  which  are  not  so  equipped,  except  certain  cars  known  and 
designated  as  "  coal  jimmies,"  and  that  on  and  after  the  first  day 
of  January,  eighteen  hundred  and  ninety-eight,  the  use  of  said 
"  coal  jimmies  "  in  any  form  shall  be  unlawful  within  this  state, 
except  upon  any  railroad  whose  main  line  is  less  than  fifteen  miles 
in  length  and  whose  average  grade  exceeds  two  hundred  feet  to 
the  mile,  under  penalty  of  one  hundred  dollars  for  each  offense, 
said  penalty  to  be  recovered  in  an  action  to  be  brought  by  the 
attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  where  the  principal  office  of  the  company  within  the  state 
is  located.  This  section  shall  not  be  construed  to  authorize  the 
interchange  of  such  "coal  jimmies"  with,  and  the  use  therefor 
upon,  railroads  of  more  than  fifteen  miles  in  length  or  whose 
average  grade  is  less  than  two  hundred  feet  to  the  mile.  (Thus 
amended  by  chap.  485,  Laws  of  1896. J 


§  3-  That  on  and  after  the  first  day  of  January,  Eighteen  hundred 
and  ninety-eight,  it  shall  be  unlawful  for  any  railroad  or  other  com- 
pany to  haul,  or  permit  to  be  hauled  or  used,  on  its  line  or  lines 
within  the  state,  any  freight  car  not  equipped  with  couplers  of  the 
master  car  builders'  type,  and  coupling  automatically  by  impact,  and 
which  can  be  uncoupled,  except  in  cases  of  accident,  without  the 
necessity  of  men  going  between  the  ends  of  the  cars. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act,  every 
railroad  or  other  company  operating  a  line  of  railroad  within  llie 
state,  shall  file  with  the  board  of  railroad  commissioners,  at  its  office 
in  Albany,  a  verified  statement  of  the  total  number  of  freight  cars 
owned  or  operated  by  it,  the  number  of  such  cars  equipped  with  the 
automatic  couplers,  and  the  number  unequipped ;  and  shall  thereafter 
annually,  and  in  the  month  of  January,  tor  the  ensuing  five  years,  file 
with  said  board  a  verified  report  of  the  number  of  cars  so  equipped 
in  each  year,  and  the  number  of  cars,  if  any,  remaining  unequipped. 

§  5.  That  on  and  after  January  first,  eighteen  hundred  and  ninety- 
eight,  any  railroad  or  other  company  using,  or  permitting  to  be 
used,  on  its  line  or  lines,  any  freight  car  not  equipped  with  couplers 
as  provided  for  in  this  act,  shall  be  liable  to  a  penalty  of  one  hun- 
dred dollars  for  each  and  every  violation,  to  be  recovered  in  an 
action  to  be  brought  by  the  attorney-general,  in  the  name  of  the 
people,  and  in  the  judicial  district  wherein  the  principal  office 
of  the  company  within  the  state  is  located ;  and  it  shall  be  the  duty 
of  the  board  of  railroad  commissioners  of  the  state  to  notify  the 
attorney-general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt 
any  company  from  the  provisions  of  this  act,  as  to  the  equipment 
of  twenty  per  cent,  of  its  cars  in  any  particular  year  or  years,  and 
may  extend  the  time  within  which  any  company  shall  comply  with 
the  requirements  of  this  act,  not  exceeding,  however,  five  years  from 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight. 

§  J.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 
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CHAP.  66i,  LAWS  OF  z893- 

AN  ACT  in  relation  to  the  public  health,  constituting  chapter 

twenty-five  of  the  general  laws. 


BTTBIAL  AND  BUBIAti  PEB1EIT& 

§  23.  Every  such  local  board  shall  prescribe  sanitary  regulations 
for  the  burial  and  removal  of  corpses,  and  shall  designate  the  per- 
sons who  shall  grant  permits  for  such  burial,  and  permits  for  the 
transportation  of  any  corpse  which  is  to  be  carried  for  burial  beyond 
the  county  where  the  death  occurred.  Every  undertaker,  sexton  or 
other  person  having  charge  of  any  corpse  shall  procure  a  certificate 
of  the  death  and  the  probable  cause,  duly  certified  by  the  physician 
in  attendance  upon  the  deceased  during  his  last  illness,  or  by  the 
coroner  where  an  inquisition  is  required  by  law,  and  if  no  physician 
was  in  attendance,  and  no  inquest  has  been  held  or  required  by  law, 
an  affidavit  stating  the  circumstances,  time  and  cause  of  death,  and 
sworn  to  by  some  credible  person  known  to  the  officer  granting  the 
permit,  and  there  shall  be  no  burial  or  removal  of  a  corpse  until  such 
certificate  or  affidavit  has  been  presented  to  the  local  board,  or  to  the 
person  designated  by  it,  and  thereupon  a  permit  for  such  burial  or 
removal  has  been  obtained.  When  application  is  made  for  a  per- 
mit to  transport  a  corpse  over  any  railroad,  or  upon  any  passenger 
steamboat  within  the  state,  the  board  of  health,  or  the  officers  to 
whom  such  application  is  made,  shall  require  such  corpse  to  be  in- 
closed in  a  hermetically  sealed  casket  of  metal  or  other  indestructi- 
ble material,  if  the  cause  of  death  shall  have  been  from  a  contagious 
or  infectious  disease. 

CHAP.  679,  LAWS  OF  1893. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies. 

Section  i.  Any  street  surface  railroad  corporation  which  shall 
have  heretofore  constructed  and  is  now  operating  any  extension  or 
branch  of  its  railroad  along  any  streets  or  highways  or  portion 
thereof  in  a  city  having  less  than  fifty  thousand  inhabitants,  or  in  any 
town  adjoining  such  city,  and  which  shall  heretofore  have  obtained 
consent  of  the  owners  of  one-half  in  value  of  the  property  bounded 


on,  and  the  consents  also  o(  the  local  autliorities  having  control  of 
that  portion  of  the  streets,  roads  or  highways  upon  which  such 
extension  or  branch  is  constructed  apd  is  being  operated  to  the 
construction  and  operation  of  the  same,  is  hereby  authorized  to 
operate  and  maintain  any  such  branch  or  extension,  upon  filing  in 
the  office  of  the  secretary  of  state  a  certificate,  signed  by  its  board  of 
directors,  which  certificate  shall  contain  a  statement  of  the  names 
of  the  cities,  towns,  villages  and  counties,  and  the  names  or  descrip- 
tion  of  the  streets,  avenues  and  highways  in  which  such  extensions 
or  branches  have  been  constructed,  the  places  from  and  to  which 
the  same  have  been  constructed  and  are  to  be  maintained  and  oper- 
ated and  the  length  thereof  as  near  as  may  be;  thereupon  said  exten- 
sions and  branches  shall  be  deemed  and  considered  a  part  of  the 
lines  of  said  railway  from  the  date  of  the  filing  thereof,  and  all  cor- 
porate action  relating  to  the  construction,  maintenance  and  opera- 
tion of  such  extensions  or  branches,  or  creating  liens  upon  the  same 
by  said  corporation  are  hereby  validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation,  nor  shall  any  corporation  which  shall 
avail  itself  of  the  provisions  of  this  act  be  deemed  thereby  to  have 
waived  any  rights  which  it  therefore  had  to  maintain  and  operate 
any  branch  or  extension  named  in  any  certificate  filed  by  it  here- 
under. 

CHAP.  338,  LAWS  OF  1894. 

AN  ACT  relating  to  canals,  constituting  chapter  thirteen  of  the 

general  laws. 

*  *  *  ♦  *  *  «* 

POWXBSWTTIEBBVBBBVOBTO&AILBOAD  NBAA IHB  GAJTAXS. 

§  25.  The  superintendent  of  public  works  shall  have  a  general 
supervisory  power  over  so  much  of  any  railroad  as  passes  over  any 
canal  or  feeder  belonging  to  the  state  or  approaches  within  ten  rods 
thereof,  so  far  as  may  be  necessary  to  preserve  the  free  and  perfect 
use  of  such  canals  or  feeders,  or  for  making  any  repairs,  improve- 
ments or  alterations  thereupon.  No  railroad  corporation  shall  con- 
struct its  railroad  over  or  at  any  place  witJiin  ten  rods  of  any  canal 
or  feeder  belonging  to  the  state,  unless  it  submits  to  the  superin- 
tendent of  public  works  a  map,  plan  and  profile  of  such  canal  or 
feeder  and  of  the  route  designated  for  its  railroad,  exhibiting  dis- 


r 
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tinctly  and  accurately  the  relation  of  each  to  the  other  at  all  the 

places  within  the  limits  of  ten  rods  therebf,  and  obtain  the  written 

permission  of  the  superintendent  of  public  works  and  of  the  capal 

board  for  the  construction  of  such  railroad,  with  such  conditions, 

directions  and  instructions  as,  in  his  judgment,  the  free  and  perfect 

use  of  any  such  canal  or  feeder  may  require. 

«  *  *  *  *  4(  *.  .« 


•CHAP.  743,  LAWS  OF  1894. 

AM  ACT  to  facilitate  travel  upon  elevated  railroads  in  the  city  of 

New  York. 

Section  i.  Any  passenger  upon  the  Manhattan  elevated  railway 
who  has  paid  the  fare  required  for  passage  from  any  point  on  said 
railway  east  of  Broadway,  between  the  Battery  and  One  Hundred 
and  Twenty-ninth  street,  not  exceeding  five  cents,  shall  be  entitled 
to  a  continuous  passage,  without  change  of  cars,,  on  the  suburban 
rapid  transit  railway  or  on  any  railway  owned  or  operated  by  the 
Manhattan  railway  company,  within  the  city  of  New  York,  in  con- 
nection  with  said  Manhattan  elevated  railway  from  One  Hundred 
and  Twenty-ninth  street,  or  other  termini  of  the  lines  of  said  Man- 
hattan elevated  railway  south  of  the  Harlem  river,  to  any  station 
on  the  route  of  said  suburban  rapid  transit  railroad,  or  such  other 
elevated  railroad  as  may  be  operated  by  the  Manhattan  railway  com- 
pany north  of  the  Harlem  river,  without  the  pa3^ment  of  additional 
fare;  and  any  passenger  on  the  suburban  rapid  transit  railroad,  or 
any  elevated  railway  owned  or  operated  by  the  Manhattan  railway 
company  in  connection  with  the  Manhattan  elevated  railroad,  within 
the  city  of  New  York,  running  southward  to  One  Hundred  and 
Twenty-ninth  street,  or  other  termini  of  the  Manhattan  railroad, 
who  has  paid  the  fare  required  on  said  suburban  rapid  transit  rail- 
road to  One  Hundred  and  Twenty-ninth  street  in  the  city  of  New 
York,  not  exceeding  five  cents,  shall  be  entitled  to  a  continuous  pas- 
sage, without  change  of  cars,  over  the  Manhattan  elevated  railway 
to  any  station  on  its  route  east  of  Broadway,  between  One  Hundred 
and  Twenty-ninth  street  and  the  Battery,  without  the  payment  of 
additional  fare. 

*Whil0  UUi  U  not  a  general  act  It  U  eonildered  of  onoufh  importance  to  b«  )xwtrta4 

fifra. 


J 


AN  ACT  to  provide  for  liceasing  foreign  stock  corporations. 

Section  I .  Every  foreign  corporation  except  banking,  fire, 
marine,  casualty  and  life  insurance  companies,  and  corporations 
wholly  engaged  in  carrying  on  manufactures  in  this  state,  co-opera- 
,  dve  fraternal  insurance  companies,  endowment  orders  and  building 
and  loan  associations,  now  authorized  to  do  business  in  this  state, 
under  the  provisions  of  chapter  six  hundred  and  eighty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "  An  act  to  amend 
the  general  corporation  law,"  shall  pay  to  the  state  treasurer  for  the 
use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carryir^  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state,  on 
the  first  day  of  December,  eighteen  hundred  and  nine^-five,  to  be 
computed  upon  the  basis  of  the  amount  of  capital  stock  employed 
by  it  within  this  state  during  the  year  preceding  that  date,  and  every 
such  foreign  corporation  which  shall  hereafter  be  authorized  to  do 
business  in  this  state  shall  pay  a  like  license  fee  for  the  privilege,  to 
be  computed  upon  the  basis  of  the  capital  stock  employed  by  it 
within  this  state  for  its  business  during  the  first  year  of  carrying  on 
its  business  in  this  state.  The  amount  of  capital  upon  which  such 
taxes  shall  be  paid  shall  be  fixed  by  the  comptroller,  who  shall  have 
the  same  authority  to  examine  the  books  and  records  in  this  state 
of  such  foreign  corporations,  and  the  employes  thereof,  and  the  same 
power  to  issue  his  warrant  for  the  collection  of  such  taxes,  as  he  now 
has  with  regard  to  domestic  corporations.  Every  such  foreign  cor- 
poration hereafter  authorized  to  do  business  in  this  state  shall,  before 
receiving  the  certificate  of  authority  provided  by  law,  pay  to  the  state 
treasurer,  for  the  use  of  the  state,  the  tax  hereinbefore  provided  for. 
Mo  action  shall  be  maintained  or  recovery  had  in  any  of  the  courts 
of  this  state  by  such  foreign  corporation  doing  business  in  this  state, 
without  obtaining  the  certificate  of  authority  prescribed  by  law,  and 
a  receipt  for  the  license  fee  hereby  imposed. 

(See  section  i8i  Tax  Law,  post.) 
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CHAP.  417,  LAWS  OF  1895. 

AN  ACT  to  r^^late  the  exercise  of  their  franchises  by  certain 
public  corporations,  by  requiring  them  to  afford  lacilities  lor  the 
transaction  of  the  public  business,  to  certain  public  officers  and 
employes. 

Section  i.  The  mayor  of  each  city  6f  this  state  and  the  president 
of  each  incorporated  village  may  issue,  under  the  seal  of  his  office, 
to  each  policeman  and  fireman  appointed  by  the  duly  constituted 
authorities  of  such  city  or  village,  a  certificate  of  the  appointment 
and  qualification  of  such  policeman  or  fireman  as  such,  and  specify- 
ing the  duration  of  his  term  of  office;  and  it  shall  thereupon  be  the 
duty  of  every  street  surface  and  elevated  railroad  company  carrying 
on  business  within  such  city  or  village,  to  transport  every  such 
policeman  or  fireman  free  of  charge  while  he  is  traveling  in  the 
course  of  the  performance  of  the  duties  of  his  office.  Every  tele- 
graph or  telephone  company  engaged  in  business  within  such  city  or 

village  shall  afford  to  such  policeman  or  fireman  the  use  of  its  tele- 
graph lines  or  telephones  for  the  purpose  of  making  and  receiving 
reports  and  communications  in  the  course  of  the  performance  of  his 
official  duties. 

§  2.  Every  policeman  or  fireman  who  shall  permit  any  other  per- 
son to  use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to 
present  or  make  use  of  the  same,  except  while  acting  in  the  course 
of  the  performance  of  his  official  duties,  or  who  shall  use  such  cer- 
tificate after  the  expiration  of  his  term  of  office  or  his  resignation  or 
removal  therefrom,  shall  be  deemed  guilty  of  a  misdemeanor. 

§  3.  This  act  shall  take  effect  immediately. 

(See  chapter  683,  Laws  of  1897, /e?^/.) 

CHAP.  700,  LAWS  OF  1895- 

AN  ACT  to  extend  the  time  for  the  commencement  of  construction 
or  completion  of  railroads  other  than  street  surface  railroads. 
Section  i.  The  time  or  times  prescribed  for  the  commencement 
of  the  construction,  or  the  completion  of  its  railroads  or  any  portion 
thereof,  by  any  railroad  company  which  has  already  acquired  at  least 
one-third  of  its  right  of  way,  or  begun  the  construction  of  any  por- 
tion of  its  railroads,  is  hereby  extended  five  years  from  the  first  day 
of  January,  eighteen  hundred  and  ninety-five. 
§  2«  This  act  shall  take  effect  immediately. 


CHAP.  1027,  LAWS  OF   1895. 

AN    ACT  m  relation    to  the    issue  of   mileage    books    by  railroad 
corporations. 

Section  r.  Every  railroad  corporation  operating  a  railroad  in  this  State, 
the  line  or  lines  of  which  are  mor«  than  one  hundred  miles  in  length, 
and  which  is  authorized  hy  law  to  charge  a  maximum  fare  of  more  than 
two  cents  per  mile,  and  not  more  than  three  cents  per  mile,  and  which 
does  charge  a  maximum  fare  of  more  than  two  cents  per  mile,  shall 
issue  mileage  books  having  one  thousand  coupons  attached  thereto, 
entitling  the  holder  thereof,  upon  complying  with  the  conditions  hereof, 
to  travel  one  thousand  miles  on  the  line  or  lines  of  such  railroad,  for 
which  the  corporation  may  charge  a  sum  not  to  exceed  two  cents  per 
mile.  Such  mileage  books  shall  be  kept  fpr  sale  by  such  corporation  at 
every  ticket  office  of  such  corporation  in  an  incorporated  village  or 
city  and  shall  be  issued  immediately  upon  application  therefor.  The 
holder  of  any  such  mileage  book  or  any  member  of  his  family  or  firm,  or 
any  salesman  of  his  firm  to  whom  such  book  is  delivered  by  him  shall  be 
entitled,  upon  surrendering,  at  any  ticket  office  on  the  line  or  lines  of 
such  railroad,  coupons  equal  in  number  to  the  number  of  miles  which  he 
or  such  member  of  his  family  or  firm,  or  such  salesman  of  such  firm 
wishes  to  travel  on  the  line  or  lines  of  such  railroad,  to  a  mileage 
exchange  ticket  therefor.  Such  mileage  exchange  ticket  shall  entitle  the 
holder  thereof  without  producing  the  mileage  book  upon  which  such 
exchange  ticket  was  issued,  to  the  same  rights  and  privileges  in  respect 
to  the  transportation  of  person  and  property  to  which  the  highest  class 
ticket  issued  by  such  corporation  would  entitle  him.  Buch  mileage 
books  shall  be  good  until  all  coupons  attached  thereto  have  been  used. 
Any  railroad  corporation  which  shall  refuse  to  issue  a  mileage  book  as 
provided  by  this  section,  or,  in  violation  hereof,  to  accept  such  mileage 
book  for  transportation,  shall  forfeit  fifty  dollars,  to  be  recovered  by  the 
party  to  whom  such  refusal  is  made;  but  no  action  can  be  maintained 
therefor  unless  commenced  within  one  year  ailer  the  cause  of  action 
accrues.    {T^us  amended  by  chap.  t^\,  Laws  1897.) 
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CHAP.  112,  LAWS  OF  1896. 

AN  ACT  in  relation  to  the  traffic  in  liquors,  and  for  the  taxation 
and  regulation  of  the  same,  and  to  provide  for  local  option,  con- 
stituting chapter  twenty-nine  of  the  general  laws. 

CHAPTER  XXIX  OF  THE  GENERAL  LAWS. 

The  Liquor  Tax  Law. 

Note.— Many  sectlonfl  of  the  Ldquor  Tax  Law  apply  to  railroad  oompanlea  which 
recelTe  liquor  tax  certificates.  Having  In  mind  the  purposes  sought  to  be  fulfilled  by 
this  compU  ation  of  railroad  laws  It  Is  thought  best  to  publish  only  subdivlalon  4  of 
section  11,  and  section  41. 


EXCISE   TAXES   XTFON   THE   BXTSINESS    07   TBASTIOKIira   IN 
LIQTTOBS. 

§  iiy  Subdivision  4.  Upon  the  business  of  trafficking  in  liquors  upon 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on  such  car  or 
on  any  car  connected  therewith,  or  on  such  steamboat  or  vessel,  or  upon 
any  boat  or  barge  attached  thereto,  or  connected  therewith,  there  is 
assessed  an  excise  tax,  to  be  paid  by  every  corporation,  association, 
copartnership  or  person  engaged  in  such  traffic,  and  for  each  car, 
steamboat  or  vessel,  boat  or  barge,  upon  which  such  traffic  is  carried  on, 
the  sum  of  two  hundred  dollars.  {Tkus  amended  by  chap.  3x3,  Laws 
1897.) 

•  «««•««« 

SXPLOYKENT  07  7EBS0NS  ABBICTEI)  TO  I2IT0XICATI0H  BT 
COHHON  GABBIEBS. 

§  41.  Any  person  or  officer  of  an  association  or  corporation 
engaged  in  the  business  of  conveying  passengers  or  property  for 
hire,  who  shall  employ  in  the  conduct  of  such  business,  as  an  engi- 
neer, fireman,  conductor,  switch-tender,  train  dispatcher,  teleg- 
rapher, commander,  piloit,  mate,  fireman  or  in  other  like  capacity,  so 
that  by  his  neglect  of  duty  the  safety  and  security  of  life,  person  or 
property  so  conveyed  might  be  imperiled,  any  person  who  habitually 
indulges  in  the  intemperate  use  of  liquors,  after  notice  that  ^uch  per- 
son has  been  intoxicated,  while  in  the  active  service  of  such  person, 
association  or  corporation,  shall  be  guilty  of  a  misdemeanor. 

See  section  420  Penal  Code,  post;  also  section  42  Railroad  Law, 
iMe. 

♦  WW***!!!* 


CHAP.  376.  LAWS  OF  1896. 

AN  ACT  relating  to  domestic  commerce  law,  constituting  chapter 
thirty-four  of  the  general  laws. 


«Uan>ASD  AlTD  BTOSAOE  OP  XLLUKIirATINa  OILS. 

§24.         ********  • 

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below  three 
hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried  as  freight 
in  any  passenger  or  baggage  car  or  passenger  boat  moved  by  steam 
or  electric  power  in  this  state,  or  in  any  stage  or  street  car,  however 
propelled,  except  that  coal  oil,  petroleum  and  its  products  may  be 
carried,  when  securely  packed  in  barrels  or  metallic  packages,  in 
passenger  boats  propelled  by  steam  when  there  are  no  other  public 
means  of  transportation,  •  *  *  The  state  board  of  health 
•  *  *  shall  adopt  such  measures  to  enforce  the  provisions  of  this 
section  *  *  *  as  to  them  may  seem  necessary.  *  *  *  This 
section  shall  not  apply  to  the  city  of  New  York  and  shall  not  super- 
sede but  shall  be  in  addition  to  the  ordinances  or  regulations  of  any 
city  or  village,  made  pursuant  to  law,  for  the  inspection  or  control 
of  combustible  materials  therein. 


TOLAWTUIt  DETENTION  OF  MTIig  CANS. 

S29-       *        •        •       ■ • 

The  several  superintendents  of  the  railroad  companies  and  the 
branches  and  connections  thereof  and  steamboat  lines  operating 
their  roads  or  lines,  or  any  portion  thereof  in  this  state,  shall  have 
power  to  collect,  gather  and  take  into  possession  from  any  person 
or  whenever  found  thereupon,  any  cans  belonging  to  any  such 
owner,  dealer  or  shipper,  and  return  the  same  to  such  owner,  dealer 
or  shipper,  and  may  appoint  an  agent  for  that  purpose,  and  such 


r 


superintendent  and  such  agent  appointed  by  him  shall  have  the 
same  power  and  authority  under  this  section  as  an  agent  of  such 
owner,  dealer  or  shipper. 

The  certificate  of  such  superintendent  appointing  such  agent,  duly 
acknowledged,  shall  be  presumptive  evidence  of  the  appointment 
and  authority  of  such  agent. 

Any  person  authorized  by  this  section  to  seize  and  take  into  his 
possession  any  such  cans  may,  in  case  of  resistance,  call  to  his  aid 
any  police  officer  or  constable  of  the  tovm,  village  or  city,  who 
shall,  when  so  called  on,  assist  him  in  seizing  or  taking  possession  o( 
such  cans. 

S«e  sectioQ  56  Criminal  Code,  and  section  437a  Penal  Code,  pott. 
Also,  chapter  977,  Laws  iSg6,^st. 

CHAP.  388,  LAWS  OF  1896. 

AN  ACT  to  provide  for  a  better  system  of  lighting  passenger  cars 
on  elevated  railroads  in  cities  of  over  twelve  hundred  thousand 
inhabitants. 

Section  i.  Within  one  year  from  the  passage  of  this  act  everr 
corporation  operating  an  elevated  railroad  in  any  city  of  over  twelve 
hundred  thousand  inhabitants  in  this  state  computed  according  to 
the  last  census,  shall  equip  two-fifths  of  all  cars  used  for  the  tnmspor- 
tation  of  passengers  with  the  most  approved  system  of  lighting  pa*- 
lenger  cars  now  in  use  upon  railroads,  either  by  electricity  or  gas  of 
not  less  than  eighteen  candle  power,  and  shall  likewise  equip  an  addi- 
tional two-fifths  of  ail  such  cars  within  two  years  from  the  passage 
of  this  act,  and  shall  likewise  equip  all  remaining  such  cars  within 
three  years  from  the  passage  of  this  act.  and  every  such  corporation 
is  hereby  prohibited  from  using  after  one  year  from  the  passage  of 
this  act,  kerosene  or  coal  oils  as  a  means  of  lighting  more  than  three- 
fifths  in  number  of  all  such  cars,  and  after  two  years  from  the 
passage  of  this  act,  no  more  than  one-fifth  in  number  of  all  such  cars, 
and  after  tlirce  years  from  the  passage  of  this  act  such  corporation 
is  prohibited  from  using  kerosene  or  coal  oils  as  a  means  of  lighting 
any  of  its  passenger  cars. 

§  2.  Any  violation  of  the  provisions  of  this  act  shall  render  any 
such  corporation  liable  to  pay  a  fine  or  penalty  of  fifty  dollars  for 
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each  and  every  day,  for  each  and  every  passenger  car  run  over  its 
railroad  which  is  not  equipped  and  lighted  as  provided  in  the  first 
section  of  this  act  ;  and  such  fine  may  be  recovered  by  any  passen- 
ger on  such  railroad  who  may  sue  therefor  ;  and  any  violation  of 
the  provisions  of  this  act  on  the  part  of  any  such  railroad  corpora- 
tion shall  also  be  a  misdemeanor. 

CHAP.  649,  LAWS  OF  1896. 

AN  ACT  to  validate  and  confirm  certain  consents  heretofore  given 
by  the  local  authorities  of  cities  of  the  first  and  second  class  in  the 
construction,  operation  and  maintenance  of  street  surface  rail- 
roads therein. 

Section  i.  All  consents  given  since  December  first,  eighteen 
hundred  and  ninety-five,  and  prior  to  February  first,  eighteen  hun- 
dred and  ninety-six,  by  the  local  authorities  of  any  city  of  the  first 
or  second  class,  to  the  construction,  operation  and  maintenance 
of  a  street  surface  railroad  in  any  such  city  by  a  railroad  corpora- 
tion which  has  not  complied  with  the  provisions  of  section  fifty-nine 
of  the  railroad  law  or  has  failed  to  obtain  the  certificate  therein  pro- 
vided for,  are'  hereby  validated  and  confirmed,  and  any  such  cor- 
poration may  construct,  operate  and  maintain  a  street  surface  rail- 
road over,  along  and  upon  the  streets,  avenues,  highways  and  public 
places  described  in  such  consent  upon  obtaining  the  consent  of  the 
owners  of  property  bounded  on  such  streets,  avenues,  highways  or 
public  places  as  provided  by  law. 

CHAP.  962,  LAWS  OF  1896. 

AN  ACT  to  amend  section  nineteen  hundred  and  forty-eight  of  the 
code  of  civil  procedure,  by  adding  at  the  end  thereof  a  new  sub- 
division, relating  to  actions  against  foreign  corporations. 

I  Section  i.  Section  nineteen  hundred  and  forty-eight  of  the  code 
of  civil  procedure  is  hereby  amended  by  adding  a  new  subdivision 
thereto,  as  subdivision  four,  as  follows  : 

4.  Against  a  foreign  corporation  which  exercises  within  the  state 
any  corporate  rights,  privileges  or  franchises,  not  granted  to  it  by 
the  law  of  the  state  ;  or  which  within  the  state,  has  violated  any  pro- 
vision of  law,  or,  contrary  to  law,  has  done  or  omitted  any  act,  or 
has  exercised  a  privilege  or  franchise,  no!  conferred  upon  it  by  the 
law  of  this  state,  where,  in  a  similar  case,  a  domestic  corporation 
would,  in  accordance  with  section  seventeen  hundred  and  ninety- 
eight  of  this  act,  be  liable  to  an  action  to  vacate  its  cliarter  and  to 
annul  its  existence  ;  or  which  exercises  within  the  slate  any  corporate 
rights,  privileges  or  franchises  in  a  manner  contrary  to  the  public 
policy  of  the  state. 
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CHAP.  977.  LAWS  OF  1896. 

AN  ACT  to  amend  chapter  four  hundred  and  one  of  the  laws  ol 
eighteen  hundred  and  eighty-seven,  entitled  "  An  act  in  reiatioa 
to  milk  cans,"  as  amended  by  chapter  twenty-five  of  the  laws  ot. 
eighteen  hundred  and  ninety. 

Nota. —  OUmt  proTliloDa  ot  thli  uA  Uun  Uiom  printed  hcre-mu  *PPlT  to  nllnad 


Section  i.  Chapter  four  hundred  and  one  of  the  laws  of  eighteen 

hundred  and  eighty-seven,  entitled  "  An  act  in  relation  to  milk 

cans,"  as  amended  by  chapter  twenty-five  of  the  laws  of  eighteen 

hundred  and  ninety,  is  hereby  amended  so  as  to  read  as  follows: 

******** 

§  10.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  ship- 
pers, and  the  several  superintendents  of  the  various  railroad  com- 
panies and  the  branches  and  connections  thereof,  and  the  steam- 
boat lines  operating  their  lines,  or  any  portion  thereof,  is  the  state 
of  New  York,  or  elsewhere,  shall  have  power  to  collect,  gather  and 
take  into  his  possession,  from  any  person  or  persons  within  the 
state  of  New  York,  or  wherever  found  in  this  state,  any  such  milk  or 
cream  can  or  cans,  and  shall  have  power  to  appoint  an  agent  therefor. 

§  II.  The  certificate  of  any  superintendent  of  any  of  the  railroad 
companies  or  steamboat  lines  mentioned  in  this  act,  or  any  per- 
son or  persons  authorized  thereto,  in  this  act,  appointing  an  agent 
to  collect  such  can  or  cans,  duly  acknowledged  before  a  notary  pub- 
lic, shall  be  presumptive  evidence  of  the  authority  of  such  agent. 

§  12,  Such  agent  shall  have  full  power  to  collect,  gather  and 
take  into  his  possession  from  any  person  or  persons,  or  corpora- 
tion, or  wherever  found,  any  such  milk  or  cream  can  or  cans,  and 
m  case  of  resistance  may  call  to  his  ^d  the  assistance  of  any  constable 
or  police  otBcer  who  shall  assist  hini  to  take  possession  of  such  can 
or  cans. 

§  13.  All  acts  or  parts  of  acts  inconsistent  with  .the  provisions  of 
this  act  ar^  hereby  repealed. 

See  chcpter  376  Laws  of  1896,  ante. 
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CHAP.  193,  LAWS  OF  1897. 

AN  ACT  in  relation  to  the  consolidation  of  domestic  and  foreign 

railroad  corporations. 

Section  i.  The  consolidation  heretofore  effected  of  a  domestic 
railroad  corporation  with  a  foreign  railroad  corporation,  shall  not  be 
deemed  invalid  because  such  roads  at  the  time  of  the  consolidation 
did  not  form  a  connected  and  continuous  line,  if,  when  the  consoli- 
dation was  effected,  an  intermediate  line,  by  purchase  or  by  a  lease, 
of  not  less  than  ninety-nine  years  became,  with  the  consolidated 
roads,  a  continuous  and  connecting  line  of  railroad,  and  such  con- 
solidation is  hereby  ratified  and  confirmed. 


CHAP.  286,  LAWS  OF  1897. 

AN  ACT  to  provide  for  the  widening  and  improving  of  highways  in 
towns  having  a  total  population  of  eight  thousand  or  more  inhab- 
itants and  containing  an  incorporated  village  having  a  total  popu- 
lation of  not  less  than  eight  thousand  and  not  more  than  fifteen 
thousand  inhabitants. 


§  10.  No  surface  railway  shall  he  constructed  on  any  said  highway 
so  widened,  except  within  eleven  feet  on  each  side  of  the  center  line 
of  said  highway,  and  no  such  railway  shall  be  operated  by  horse  or 
horses.  A  distance  of  not  less  than  twenty  feet  on  each  side  of  such 
twenty-two  feet  so  reserved  for  railroad  purposes  shall  be  improved 
for  highway  purposes,  and  not  less  than  sixteen  feet  of  said  twenty 
feet  shall  be  of  macadam.  Sidewalks  shall  be  graded  on  each  side 
of  said  highway  to  a  width  of  not  less  than  fifteen  feet  each. 
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CHAPTER  378,  LAWS  OF  1897,  GREATER  NEW  YORK 
CHARTER. 


FBAirOHISEa  FOB  8TBSST  AAZLWATS;  PESBIEB. 

I  45.  The  municipal  assembly^  b  authorized  to  grant  from  time  to  time 
to  any  corporation  thereunto  duly  authorized,  the  franchise  or  right  to 
construct  and  operate  railways  in,  upon,  over,  under  and  along  streets, 
avenues,  parkways  01  highways  of  the  city,  but  no  such  grant  shall  be 
made  except  upon  the  limitations  and  conditions  of  this  act  elsewhere 
provided  in  respect  of  the  giant  by  the  municipal  assembly  of  franchises 
and  rights  in  the  streets,  avenues,  parkways  and  highways  of  the  city. 
And  further,  to  the  end  that  cheap,  easy  and  convenient  intercourse  may 
be  had  between  all  parts  of  the  city.  The  City  of  New  York,  as 
hereby  constituted,  shall  have  full  and  exclusive  power  to  establish,  and 
full  power  to  enjoy  by  leasing  the  same  or  otherwise,  and  to  maintaio 
and  regulate  ferries  over  all  streams  and  waterways  within  or  adjoining 
the  limits  of  the  said  city.  The  municipal  assembly  may  pass  appropri- 
ate ordinances  not  inconsistent  with  law  or  with  this  act,  or  with  the 
vested  rights  of  existing  companies  or  corporations,  to  enforce  the  pro- 
visions of  this  section  and  to  carry  out  its  purposes.  Nothing  in  this  act 
contained  shall  repeal  or  affect  in  any  manner  the  provisions  of  the  rapid 
transit  acts  applicable  to  the  corporation  heretofore  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  or  any  municipality 
herein  united  therewith  or  territory  embraced  therein,  or  to  repeal  or 
affect  the  existing  general  laws  of  the  state  in  respect  to  street  surface 
railroads. 

CHAPTER  in. 
Franchises   and  Grants  of  Land  under  Water. 


TITLE  I. 

FRANCHISES. 
UTALIETTABLE  BIGHTS  OF  THE  CITY  TO  ITS  PEOPEBTIBS. 

Section  71.  The  rights  of  the  city  in  and  to  its  water  front,  ferries, 
wharf  property,  land  under  water,  public  landings,  wharves,  docks 
streets,  avenues,  parks,  and  all  other  public  places  are  hereby  declared 
to  be  inalienable. 


FBAVOHISEB  TO  BB  ORASTXD  BT  OADHTAiraB. 

§  72.  Erery  grant  of  or  relating  to  a  franchise  of  any  character  to  anj 
peiaoD  or  corporation  miut,  unlets  otherwise  provided  in  this  act,  be 
by  ordinance. 

umTS  AND  aowamoss  to  aaAvrs  07  tbastcsikbs. 

§  73.  After  the  approTal  of  this  act  no  franchise  or  right  to  use  the 
streets,  avenues,  parlcways  or  highways  of  the  city  shall  be  granted  by  the 
tntmicipal  assembly  to  any  person  or  corporatiou  for  a  longer  period  than 
twenty-five  years,  bat  such  grant  may  at  the  option  of  the  city  provide 
or  giving  to  the  grantee  the  right  on  a  fair  revaluation  or  revaluationi 
to  renewals  not  exceeding  in  the  aggregate  twenty-five  years.-  Such 
grant,  and  any  contract  in  pnnuance  thereof,  may  provide  that  upon  the 
termination  of  the  franchise  or  right  granted  by  the  municipal  assembly 
the  plant,  as  well  as  tht  property  of  the  grantee  in  the  streets,  avenues, 
parkways  and  highways  with  its  appurtenances,  shall  thereupon  be  and 
become  the  property  of  the  city  without  further  or  other  compensation  to 
die  grantee;  or  such  grant  and  contract  may  provide  that  upon  such 
termination  there  shall  be  a  fair  valuation  of  the  plant  and  property 
which  shall  be  and  becdme  the  proper^  of  the  city  on  the  termination  of 
the  grant  on  paying  the  grantee  tnch  valuation.  If  by  virtue  of  the 
gnmt  or  contract  the  plant  and  property  are  to  become  the  city's,  with- 
out money  payment  therefor,  the  city  ^all  have  the  option  either  to  take 
and  operate  the  said  property  on  its  own  account  or  to  renew  the  said 
grant  for  not  exceeding  twenty  years  upon  a  fair  revaluation,  or  to  lease 
the  same  to  others  for  a  term  not  exceeding  twenty  years.  If  the 
origina]  grant  shall  provide  that  the  dty  shall  make  payment  for  the 
plant  and  property,  such  payment  shall  be  at  a  &ir  valuation  of  the  tame 
as  property  excluding  any  value  derived  from  the  franchise;  and  if  the 
city  shall  make  payment  for  such  plant  and  property  it  shall  in  that  event 
opiate  the  plant  and  property  on  its  own  account  for  at  least  five  years, 
after  which  it  may  determine  either  to  continue  such  operation  on  its 
own  account,  or  to  lease  the  said  plant  and  property  and  the  right  to  use 
the  streets  and  puUic  places  in  connection  therewith  for  limited  periods, 
in  the  tame  or  similar  manner  as  it  leases  its  ferries  and  docks.  Every 
grant  shall  make  adequate  provision,  by  way  of  forfeiture  of  the  grant  or 
otherwise,  to  secure  efficiency  of  public  service  at  reasonable  rates,  and 
the  maintenance  of  the  property  in  good  condition  throughout  the 
full  term  of  the  grant  The  grant  or  contract  shall  also  specify  the  mode 
of  determining  the  valuations  and  revaluationi  therein  provided  for. 


L 
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PBtXnEBDZNOS  PBIOB  TO  GBAlTr  OF  FKAITCHISE. 

I  74.  Berore  any  grant  of  the  franchise  or  right  to  use  anj  ftieet, 
aveoue,  parkway  or  highway  shall  be  made,  the  proposed  specific  grant 
embodied  in  the  form  of  an  ordinance  with  all  of  the  tenni  and  condi- 
tions, including  the  provisions  as  to  rates,  fares  and  charges,  shall  be 
pnblilbed  at  least  twenty  days  in  the  City  Record  and  at  least  twice  in 
two  daily  newspapers  published  in  the  city  to  be  designated  t^  the 
mayor  at  the  expense  of  the  proposed  grantee.  Such  ordinance  shall  on 
its  introduction  and  first  reading  be  referred  by  the  municipal  assembly 
to  the  board  of  estimate  and  apportionment,  who  shall  make  inquiry  ac 
to  the  money  value  of  the  franchise  or  privilege  proposed  to  be  granted 
and  theadeqnacy  of  the  compensation  proposed  to  be  paid  therefor,  and 
00  grant  thereof  by  the  municipal  assembly  shall  be  made  e:&cept  on 
terms  approved  by  vote  or  resolution  .  of  the  board  of  estimate  and 
apportiooment,  entered  on  the  minutes  of  record  of  such  board,  and 
every  ordinance  containing  or  making  such  grant  shall  require  the  con- 
currence of  three-fourths  of  all  the  members  elected  to  each  branch  of 
the  municipa)  assembly  as  shown  by  the  ayes  and  noes  there  recorded 
and  the  approval  of  the  mayor,  ^nd  thirty  days  at  least  shall  intervene 
between  the  introduction  and  final  passage  of  any  such  ordinance.  It 
shall  require  a  vote  of  five-sixths  of  all  the  members  elected  to  each 
branch  ofthe  municipal  assembly  to  pass  such  ordinance  over  the  mayor's 
veto.  This  act  shall  apply  to  any  renewal  or  extension  of  the  grant  or 
leasing  ofthe  property  to  the  same  grantee  or  to  others. 

umaCIPAL  A8SEMBLT  TO   FAS8  OBDINANCES. 

5  7S-  ^''^  municipal  assembly  may  from  time  to  time  pass  appropriate 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  state, 
to  carry  the  provisions  of  this  title  into  effect,  but  shall  not  part  with  the 
right  and  duty  at  all  times  to  eiercise  in  the  interest  of  the  public,  full 
municipal  superintendence,  regulation  and  control  in  respect  of  all 
matters  connected  with  such  grant,  and  not  inconsistent  with  the  terma 
thereof. 

CITY  MAT  DISPOSE  OF  BUTLDINGS  NOT  REQUTEJID  FOB.  PTTB- 
liC  USE. 

§  76.  Nothing  in  this  title  contained  shall  prevent  the  tity  from  dis- 
posing of  any  building  or  parcel  of  land  no  longer  needed  for  public  use, 
provided  such  disposition  shall  be  approved  by  the  sinking  fund 
commissioners,  and  shall  be  at  public  sale,  and  be  provided  for  by 
ordinance. 


ACTS  JTOT  APPLICABI.E  TO  ORAMTB  UlfDEH  THIS  TITLB. 

§  77.  Section  ninety-three  of  chapter  five  hundred  and  sixty-five 
of  the  laws  of  eighteen  hundred  and  ninety  and  any  acts  amendatory 
thereof  or  supplementary  thereto,  shall  have  no  application  to  grants 
made  under  and  pursuant  to  this  title. 

(See  §  49  as  to  licensing  of  street  cars,  use  of  streets  by .  cars, 
etc.,  etc. ;  §315  as  to  police  at  railroad  stations;  g  749  as  to  hose 
bridges  over  railway  tracks  during  fires;  §  1456  allows  salt  or  salt- 
petre to  be  used  upon  curves,  crossings  or  switches  of  railroad 
tracks  for  the  purpose  of  dissolving  snow  or  ice.) 


OHAP.  383,  LAWS  OP  1897. 


AN  ACT  to  prevent  monopolies  in  articles  or  commodities  of  com- 
mon use,  and  to  prohibit  restraints  of  trade  and  commerce,  pro- 
viding, penalties  for  violation  of  the  provisions  of  this  act,  nnd 
procedure  to  enable  the  attorney-general  to  secure  testimony  in 
relation  thereto. 


Section.  I.  Every  contract,  agreement,  arrangement  or  combination 
whereby  a  monopoly  in  the  manufacture,  produclion  or  sale  in  this  state 
of  any  article  or  commodity  of  common  use  is  or  may  be  created,  estab- 
lished or  maintained,  or  whereby  competition  in  this  state  in  the  supply 


772  General  Acts  Relating  to  Railroads. 

or  price  of  any  such  article  or  commodity  is  or  may  be  restrained  or  pre- 
vented, or  whereby  for  the  purpose  of  creating,  establishing  or  maintain- 
JDg  a  monopoly  within  this  state  of  the  manufacture,  production  or  sale 
of  any  such  article  or  commodity,  the  free  pursuit  iu  this  state  of  any 
lawful  business,  trade  or  occupation  is  or  may  be  restricted  or  prevented, 
is  hereby  declared  to  be  against  public  policy,  illegal  and  void. 

§  3,  Every  person  or  corporation,  or  any  officer  or  agent  thereof,  who 
shall  make  or  attempt  to  make  or  enter  into  any  such  contract,  agree- 
ment, airangement  or  combination,  or  who  within  this  state  shall  do  any 
act  pursuant  thereto,  or  in  toward  or  for  the  consummation  thereof, 
wherever  the  same  may  have  been  made,  is  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall,  if  a  natural  person,  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  for  not  longer  than 
one  year,  or  by  both  such  fine  and  imprisonment;  and  if  a  coipOTation, 
by  a  fine  of  not  exceeding  five  thousand  dollan. 

g  3.  The  attorney-general  may  bring  an  action  in  the  name  and  in 
behalf  of  the  people  of  the  state  against  any  person,  trustee,  director, 
manager,  or  other  officer  or  agent  of  a  corporation,  or  against  a  corpora- 
tion, foreign  or  domestic,  to  restrain  and  prevent  the  doing  in  this  state 
of  any  act  herein  declared  to  be  illegal,  or  any  act  in,  toward  or  for  the 
making  or  consummation  of  any  contract,  agreement,  arrangement  or 
combination  herein  prohibited,  wherever  the  same  may  have  been  made. 

§  4,  The  provisions  of  article  one  of  title  three  of  chapter  nine  of  the 
code  of  civil  procedure  relating  to  the  application  for  an  order  for  the 
examination  of  witnesses  before  the  commencement  of  an  action  and  the 
conduct  of  such  examination  shall  apply,  so  far  as  practicable,  to  an 
action  or  proceeding  by  the  attorney- general  instituted  pursuant  to  this 
chapter ;  and  for  the  purpose  of  determining  whether  an  action  or  a 
proceeding  should  be  commenced  hereunder,  the  attorney- general  may 
examine  and  procure  the  testimony  of  witnesses  in  the  manner  herein 
prescribed. 

g  g.  Whenever  the  attorney- general  deems  it  necessary  or  proper  to 
procure  testimony  before  beginning  any  action  or  proceeding  under  this 
chapter,  he  may  present  to  any  justice  of  the  supreme  court,  an  applica- 
tion in  writing  for  an  order  directing  such  oersons  as  the  attorney- general 
may  require  to  appear  before  a  justice  of  the  supreme  court,  or  a  referee 
designated  in  such  order,  and  answer  such  relevant  and  material  ques- 
■  tions  as  may  be  put  to  them,  concerning  any  alleged  illegal  contract, 
arrangement,  agreement  or  combination,  in  violation  of  this  chapter;  if  it 
appears  to  the  satisfacLion  of  the  justice  of  the  supreme  court  to  whom 
the  application  for  the  order  is  made  that  such  an  order  is  necesiary, 
(hen  5urh  order  shall  be  granted.     Such  order  shall  be  granted  without 
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notice,  unless  notice  is  required  to  be  given  by  the  justice  of  the  supreme 
court  to  whom  the  application  is  made,  in  which  event  an  order  to  show 
cause  why  such  application  should  not  be  granted  shall  be  made  con- 
taining such  preliminary  injunction  or  stay  as  may  appear  to  said  justice 
to  be  proper  or  expedient,  and  shall  specify  the  time  when  and  place 
where  the  witnesses  are  required  to  appear,  and  such  examination  shall  be 
held  either  in  the  city  of  Albany  or  in  the  judicial  district  in  which  the 
witness  resides  or  in  which  the  principal  office  within  this  state  of  the 
corporation  affected  is  located.  The  justice  or  referee  may  adjourn  such 
examination  from  time  to  time  and  witnesses  must  attend  accordingly. 

§  6.  The  order  for  such  examination  must  be  signed  by  the  justice 
making  it,  and  the  service  of  a  copy  thereof,  with  an  endorsement  by  the 
attorney-general  signed  by  him,  to  the  effect  that  the  person  named 
therein  is  required  to  appear  and  be  examined  at  the  time  and  place,  and 
before  the  justice  or  referee  specified  in  such  endorsement,  shall  be  suffi- 
cient notice  for  the  attendance  of  witnesses.  Such  endorsement  may 
contain  a  clause  requiring  such  person  to  produce  on  such  examination 
all  books,  papers  and  documents  in  his  possession,  or  under  his  control, 
relating  to  the  subject  of  such  examination.  The  order  shall  be  served 
upon  the  person  named  in  the  endorsement  aforesaid,  by  showing  him 
the  original  order,  and  delivering  to  and  leaving  with  him,  at  the  same 
time,  a  copy  thereof  endorsed  as  above  provided,  and  by  paying  or 
tendering  to  him  the  fee  allowed  bylaw  to  witnesses  subpoenaed  to 
attend  trials  of  civil  actions  in  a  court  of  record  in  this  state. 

§  7.  The  testimony  of  each  witness  must  be  subscribed  by  him,  and 
all  testimony  taken  by  such  justice  or  referee  appointed  must  be  certified 
and  delivered  to  the  attorney-general  at  the  close  of  the  examination. 
The  testimony  given  by  a  witness  in  a  proceeding  or  examination  under 
this  act  shall  not  he  given  in  evidence  against  him  in  any  criminal  action 
or  proceeding,  nor  shall  any  criminal  action  or  proceeding  be  brought 
against  such  witness  on  account  of  the  testimony  so  given  by  him,  nor 
shall  any  person  be  excused  from  answering  any  questions  that  may  be 
put  to  him  on  the  groimd  that  it  may  tend  to  convict  him  of  a  violation 
of  the  provisions  of  this  act. 

§  8.  A  referee  appointed  as  provided  in  this  act  possesses  all  the 
powers  and  is  subject  to  all  the  duties  of  a  referee  appointed  under  sec- 
tion ten  himdred  and  eighteen  of  the  code  of  civil  procedure,  so  far  as 
practicable,  and  may  punish  for  contempt  a  witness  duly  served  as  pre- 
scribed in  this  act  for  non-attendance  or  refusal  to  be  sworn  or  to  testify, 
or  to  produce  books,  papers  and  dociunents  according  to  the  direction  of 
the  endon^ement  aforesaid,  in  the  same  manner,  and  to  the  same  extent  as 
a  referee  appointed  to  hear,  try  and  determine  an  issue  of  fact  or  of  law. 
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'    §  9.  Chapter  seven  huodred  aad  stxteea  of  the  laws  of  eighteen  hnn- 
died  and  ninety-three  and  chapter  two  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-six,  are  hereby  repealed. 
§  10.  This  act  shall  take  effect  immediately. 
See  fMti«Mt  7,  30,  53  and  60,  Stock  Corpvntioii  Law,  amtt. 
(See  15s  N.y.,  p.  441.) 
CHAP.  411,  LAWS  OF  1897. 

AN  ACT  to  amend  the  ezecutire  taw,  relating  to  the  fees  to  be  paid  for 
filing  certain  certificates  of  incorporation. 

Section  i.  Subdivision  twelve  of  section  twenty-six  ot'  chapter  six 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entiUed  "An  act  in  relation  to  executive  officers,  con8tituting*chap- 
t^  nine  of  the  general  laws,"  is  hereby  amended  to  read  as  follows : 

13.  For  filing  and  recording  the  original  certificate  of  incoiporatiou  of 
a  railroad  corporation  for  the  construction  of  a  railroad  in  a  foreign  coun- 
try, fifty  dollars;  for  filing  the  original  certificates  of  eveiy  other 
railroad  corporation,  twenty-five  dollars ;  for  filing  the  original  certificate 
of  any  other  stock  corporation,  ten  dollars ;  for  filing  any  original  certifi- 
cate of  incorporation  drawn  under  article  two  of  the  membership  oot- 
poiadons  law,  ten  doUan. 

g  3.  This  act  shall  take  effect  immediately. 

CHAP.  414,  LAWS  OF  1897. 

AN  ACT  in  relation  to  villages,  constituting  chapter  twenty-one  of  the 

general  laws. 
SHORT  TmH. 

Section  i.  This  chapter  shall  be  known  as  the  village  law. 


TIU.A.ail  ORDINAHGBB. 

§  8g,  The  board  of  trustees  has  power  to  enact,  amend  and  repeal 
ordinances  for  the  following  purposes : 


BLownro  or  steam. 

7.  To  regulate  or  prevent  the  blowing  of  steam  into,  upon  or  over  the 
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9.  To  regulate  the  erection  of  telegr^h,  telephooe  or  electric  light 
poles,  or  the  stringing  of  wires  in,  over  or  upon  the  streets  or  public  grounds, 
or  npoD,  over  or  in  front  of  an/  building  or  buildings. 

RAIUtOAB  CSOSaiNOS;  BFBSD. 

10.  To  regulate  the  time  during  which  cars,  engines  or  trains  nay 
stand  upon  the  street  crossings  of  railroads;  to  regulate  the  speed  c^ 
locomotives  and  cars,  subject  to  the  piovi^oas  of  the  railroad  law,  aod 
by  a  two-thirds  roEe  of  alt  the  menibns  of  the  board,  to  require  railroad 
companies  to  erect  gates  at  crossings,  to  employ  con^tent  mm  to  attend 
the  same,  and  to  employ  competent  flagmen  at  such  at>ssings. 


18.  To  regulate  or  prevent  the  ringing  of  bells,  blowing  of  horns  and 
steam  whistles,  and  the  making  of  other  improper  noises  in  the  village. 

COLUBCnOIt  OP  TAXES  BT  OOLI^BCTDR. 

g  1 1 5.  Upon  receiving  the  assesEment-roll  and  warrant  the  collector 
shall  cause  a  notice  to  be  published  at  least  once  in  the  official  paper,  U 
any,  and  also  in  each  other  newspaper  published  in  the  village,  and 
posted  conspicuously  in  five  public  places  in  the  village,  stating  that  on 
Bx  days  specified  therein,  not  less  than  nine  nor  more  than  twenty  days 
after  die  publication  or  posting  thereof,  he  will  attend  at  a  convenient 
place  in  ^e  village,  specified  in  the  notice,  for  the  purpose  of  receiving 
taxes.  At  least  seven  days  before  the  first  date  fixed  in  such  notice,  the 
collector  shall  serve  a  copy  thereof  upon  each  corporation  named  in  or 
subject  to  taxation  upon  the  assessment-roll,  and  whose  principal  office  is 
not  in  the  village,  by  delivering  such  copy  to  a  person  designated  by  the 
corporation  for  that  purpose  by  a  written  designation  filed  with  the 
village  clerk,  or  to  any  person  in  the  village  acting  as  the  agent  or  repre. 
sentative  in  any  capacity  of  such  coiporation.  If  there  is  no  such  desig- 
nated person  or  agent  in  the  village,  service  of  such  notice  upon  the 
corporation  shall  not  be  required.  Any  person  or  corporation  pajnng 
taxes  within  twenty  days  from  the  date  of  the  notice,  shall  be  charged  with 
one  per  centum  thereon,  and  thereafter  with  five  per  centum,  for  the  fees 
of  the  collector.  If  a  notice  is  not  served  upon  a  corporation  as  herein 
required,  the  collector  shall  only  be  entitled  to  one  per  centum  as  his 
fees  upon  the  taxes  assessed  against  it  After  the  expiration  of  such 
twenty  days  the  collector  shall  proceed  to  u>llect  the  taxes  remaining 
onpaid,  and  fm*  that  purpose  he  possesses  all  the  powers  of  a  town  col> 
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lector.     The  laws  relating  to  town  collectors  shall  also,  so  far  as  consist- 
ent with  tiiis  chapter,  apply  to  the  collection  of  village  taxes. 


r  OF  DBTERMniATIOn. 
g  148.  The  determination  by  the  board  has  the  following  eSect : 
I.  If  the  petition  for  the  laying  out,  alteration  or  widening  of  a  street 
be  granted,  the  board  of  trustees  may  acquire  the  land  for  such  improve- 
ment by  purchase  or  by  proceedings  under  this  article.  But  no  street 
shall  be  laid  out  through  a  building  or  any  fixtures  or  erections  for  the 
purposes  of  trade  or  manufacture,  or  any  yard  or  endosure  necessary  to 
be  used  for  the  enjoyment  thereof,  without  the  consent  of  the  owner, 
except  upon  the  order  of  a  justice  of  the  supreme  court  residing  in  the. 
judicial  district  in  which  the  village  or  a  part  thereof  is  situated,  to  be 
granted  upon  an  application  by  the  board  of  trustees  on  a  notice  to  the 
owner  of  not  less  than  ten  days. 


CHAP.  415.  LAWS  OF  1897. 

AN  ACT  in  relation  to-  labor,  constituting  chapter  thirty-two   of 
the  general  laws. 

BHORT  TTFLB. 

Section  i.  This  chapter  shall  be  known  as  the  labor  law. 


§  2.  The  term  employe,  when  used  in  this  chapter,  means  a  me- 
chanic, worltingman  or  laborer  who  works  for  another  for  hire. 

The  person  employing  any  such  mechanic,  working^nan  or  laborer, 
whether  the  owner,  proprietor,  agent,  superintendent,  foreman  or 
other  subordinate,  is  designated  in  this  chapter  as  an  employer.  *   * 


§  5.  Ten  consecutive  hours'  labor,  including  one~half  hour  for  din- 
ner, shall  constitute  a  day's  labor  in  the  operation  of  all  street  surface 
and  elevated  railroads,  of  whatever  motive  power,  owned  or  oper- 
ated by  corporations  in  this  state,  whose  main  line  of  travel  or  whose 
routes  lie  principally  within  the  corporate  limits  of  cities  of  more 
than  one  hundred  thousand  inhabitants.     No  employe  of  aay  such 


corporation  shall  be  permitted  or  allowed  to  work  more  than  ten  coq- 
■ecntive  hours,  including  one-half  hour  for  dinner,  in  any  one  day  of 
twenty-four  hours. 

In  cases  of  accident  or  uoaToidable  delay,  extra  labor  may  be  per- 
fonned  for  extra  compensation. 


KBaniiATKur  of  hours  of  ZiAbor  on  steam  burfaos  abs 


g  7.  Ten  hoors'  labor,  performed  within  twelve  consecative  hours, 
shall  constitute  a  legal  day's  labor  in  the  operation  of  steam  surface 
and  elevated  railroads  owned  and  operated  within  this  state,  except 
where  the  mileage  system  of  running  trains  is  in  operation.  But 
this  section  does  not  apply  to  the  performance  of  extra  hoars  of  labor 
by  conductors,  engineers,  firemen  and  trainmen  in  case  of  accident 
or  delay  resulting  therefrom.  For  each  hour  of  labor  performed  in 
any  one  day  in  excess  of  such  ten  hours,  by  any  such  employe,  be 
shall  be  paid  in  addition  at  least  one-tenth  of  his  daily  compensation. 

No  person  or  corporation  operating  a  line  of  railroad  of  thirty 
miles  in  length  or  over,  in  whole  or  in  part  within  this  state,  shall 
permit  or  require  a  conductor,  engineer,  fireman  or  trainman,  who 
has  worked  in  any  capacity  for  twenty-four  consecutive  hours,  to  go 
again  00  duty  or  perform  any  kind  of  work,  until  he  has  had  at  least 
eight  hours'  rest 

FATMERT  OF  WAOBB  BT  RBCBITBRB. 

g  8.  Upon  the  appointment  of  a  receiver  of  a  partnership  or  of  a 
corporation  organized  under  the  laws  of  this  state  and  doing  busi- 
ness therein,  other  than  a  moneyed  corporation,  the  wages  of  the 
employes  of  such  partnership  or  corporation  shall  be  preferred  to 
every  other  debt  or  claim. 

CASH  PATMEHT  OF  WAOBB. 

g  9.  Every  manufacturing,  mining,  quarrying,  mercantile,  railroad, 
street  railway,  canal,  steamboat,  telegraph  and  telephone  company, 
every  express  company,  and  every  water  company,  not  municipal, 
shall  pay  to  each  employe  engaged  in  its  business  the  wages  earned 
by  him  in  cash.  No  such  company  or  corporation  shall  pay  its  em- 
ployes in  scrip,  commonly  known  as  store  money  orders. 

WHBR  WAOBB  ARB  TO  BR  PAID. 

§  10.    Every  corporation  or  joint  stock  association,   or  person 

carrying  on   the  business  thereof  by  lease   or  otherwise,  shall  pay 


weekly  to  each  employe  the  wages  earned  by  him  to  a  day  not  more 
than  six  days  prior  to  the  date  of  such  payment. 

But  every  person  or  corporation  operating  a  steam  surface  railroad 
shall,  on  or  before  the  twentieth  day  of  each  month,  pay  the  em- 
ployes thereof  the  wages  earned  by  them  during  the  preceding 
calendar  month. 

PBttAIitr  FOR  YtOLAXKOX  OF  PRBCBDina  ftBCHOna 

§  1 1.  If  a  corporation  or  joint  stock  association,  its  lessee  or  other 
person  carrying  on  the  business  thereof,  shall  fail  to  pay  the  wages 
of  an  employe  as  provided  in  this  article,  it  shall  forfeit  to  the  peo- 
ple of  the  state  the  sum  of  fifty  dollars  for  each  such  failure,  to  be 
recovered  by  the  factory  inspector  in  his  name  of  office  in  a  civil 
action;  but  an  action  shall  not  be  maintained  therefor,  unless  the 
factory  inspector  shall  have  given  to  the  employer  at  least  ten  days* 
written  notice,  that  such  an  action  will  be  brought  if  the  wages  due 
are  not  sooner  paid  as  provided  in  this  article. 

On  the  trial  of  such  action,  such  corporation  or  association  shall 
not  be  allowed  to  set  up  any  defense,  other  than  a  valid  assignment 
of  such  wages,  a  valid  set-off  against  the  same,  or  the  absence  of 
such  employe  from  his  regular  place  of  labor  at  the  time  of  payment, 
or  an  actual  tender  to  such  employe  at  the  time  of  the  payment  of 
the  wages  so  earned  by  him,  or  a  breach  of  contract  by  such  employe 
or  a  denial  of  the  employment. 

ASSIQHIffEiNT  OF  Jr'UTUUE  WAGES. 

g  13.  No  assignment  of  future  wages,  payable  weekly,  or  monthly 
in  case  of  a  steam  surface  railroad  corporation,  shall  be  valid  if  made 
to  the  corporation  or  association  from  which  such  wages  are  to  be- 
come due,  or  to  any  person  on  its  behalf,  or  if  made  or  procured  to 
be  made  to  any  person  for  the  purpose  of  relieving  such  corporation 
or  association  rom  the  obligation  to  pay  weekly,  or  monthly  in  case 
of  a  steam  surface  railroad  corporation.  Charges  for  groceries,  pro- 
visions or  clothing  shall  not  be  a  valid  off-set  for  wages  in  behalf  of 
any  such  corporation  or  association. 

No  such  corporation  or  association  shall  require  any  agreement 
from  any  employe  to  accept  wages  at  other  periods  than  as  provided 
in  this  article  as  a  condition  of  employment. 


i 


ARTICLE  X. 

Statb  Board  of  Mediation  and  Arbitration. 

StcnoN  140.  OrguiiMtioo  of  boud, 

141.  StaeUzj  and  hi*  dntie*. 

143.  Arbitratioii  by  the  board. 

143.  Hediation'  in  caie  of  itrike  or  lock-oat. 

144.  DecUion*  of  board. 
1 4 J.  Annoal  report. 

146.  Sobmiiiion  of  contrOTeniei  to  local  artntralon. 

147.  Content ;  oath ;  poweri  of  arbitraton. 

148.  Decision  of  arbiuaton. 

149.  Appeal*. 

oaaAxnzATKOi  or  board. 

g  140.  There  shall  CDDtinue  to  be  a  state  board  of  mediation  and 
arbitratioa,  consisting  of  three  competent  persons  to  be  Icnown  as 
arbitrators,  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  each  of  whom  shall  hold  his  office  for  the  term 
of  three  years,  and  receive  an  annual  salary  of  three  thousand  dol- 
lars. The  term  of  office  of  the  successors  of  the  members  of  such 
board  in  office  when  this  chapter  takes  effect,  shall  be  abridged  so  as 
to  expire  on  the  thirty-first  day  of  December  preceding  the  time 
when  each  such  term  would  otherwise  expire,  and  thereafter  each 
term  shall  begin  on  the  first  day  of  January. 

One  member  of  such  board  shall  belong  to  the  political  party  cast- 
ing the  highest,  and  one  to  the  party  casting  the  next  highest  number 
of  votes  for  governor  at  the  last  preceding  gubernatorial  election. 
The  third  shall  be  a  member  of  an  incorporated  labor  organization 
of  this  statet 

Two  members  of  such  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  may  hold  meetings  at  any  time  or  place 
within  the  state.  Examinations  or  investigations  ordered  by  the 
board  may  be  held  and  taken  by  and  before  any  of  their  number,  if 
so  directed,  but  a  decision  rendered  in  such  a  case  shall  not  be 
deemed  conclusive  until  approved  by  the  board. 


§  141.  The  board  shall  appoint  a  secretary,  whose  term  of  otEce 
shall  be  three  years.  He  shall  keep  a  full  and  faithful  record  of  the 
proceedings  of  the  board,  and  all  documents  and  testimony  forwarded 
by  the  local  boards  of  arbitration,  and  shall  perform  such  other  duties 
as  the  board  may  prescribe.  He  may,  under  the  direction  of  the 
board,  issue  subpoenas  and  administer  oaths  in  all  cases  before  the 


f 
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board,  and  call  for  and  examine  books,  papers  and  documents  of  any 
parties  to  the  controversy. 

He  shall  receive  an  annual  salary  of  two  thousand  dollars,  payable 
in  the  same  manner  as  that  of  the  members  of  the  board. 


ARQITRATZON  BT  THE  BOAKD. 

§  143.  A  grievance  or  dispute  between  an  employer  and  his  em- 
ployes may  be  submitted  to  the  board  of  arbitration  and  mediation 
for  their  determination  and  settlement.  Such  submission  shall  be  in 
writing,  and  contain  a  statement  in  detail  of  the  grievance  or  dis- 
pute and  the  cause  thereof,  and  also  an  agreement  to  abide  the  de- 
termination of  the  board,  and  during  the  investigation  to  continue  in 
business  or  at  work,  without  a  lock-out  or  strike. 

Upon  such  submission,  the  board  shall  examine  the  matter  in  con- 
troversy. For  the  purpose  of  such  inquiry  they  may  subpoena  wit- 
nesses, compel  their  attendance  and  take  and  hear  testimony.  Wit- 
nesses shall  be  allowed  the  same  fees  as  in  courts  of  record.  The 
decision  of  the  board  must  be  rendered  within  ten  days  after  the 
completion  of  the  ioTestigation. 

MBDIAXtOS  IN  CASB  OF  BTEUEB  OR  LOCE-OVT. 

%  143.  Whenever  a  strike  or  lock-out  occurs  or  is  seriously  threat- 
ened, the  board  shall  proceed  as  soon  as  practicable  to  the  locality 
thereof,  and  endeavor  by  mediation  to  effect  an  amicable  settlement 
of  the  controversy.  It  may  inquire  into  the  cause  thereof,  and  for 
that  purpose  has  the  same  power  as  in  the  case  of  a  controversy  sub- 
mitted to  it  for  arbitration, 

DECISIONS  OF  BOARS. 

§  144.  Within  ten  days  after  the  completion  of  every' examination 
or  investigation  authorized  by  this  article,  the  board  or  a  majority 
thereof  shall  render  a  decision,  stating  such  details  as  will  clearly 
show  the  nature  of  the  controversy  and  the  points  disposed  of  by 
them,  and  make  a  written  report  of  their  findings  of  fact  and  of  their 
recommendations  to  each  party  to  the  controversy. 

Every  decision  and  report  shall  he  filed  in  the  office  of  the  board 
and  a  copy  thereof  served  upon  each  party  to  the  controversy,  and 
in  case  of  a  submission  to  arbitration,  a  copy  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  or  r.ouniief.  where  the  controversy 
arose. 
AmnjAl.  REPORT. 

g  145,  Tlie  board  shal!  make  an  annual  report  to  the  legislature, 
and  shall  include  therein  sucli  stalcniculs  and  cxplauations  as  n 
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disclose  the  actual  work  of  the  board,  the  facts  relating  to  each  con- 
troversy considered  by  them  and  the  decision  thereon  together  with  , 
such  suggestions  as  to  legislation  as  may  seem  to  them  conducive  to 
harmony  in  the  relations  of  employers  and  employes. 

STTBUiasioir  of  cohtrotersibb  to  local  ahbitkatorb. 

§  146.  A  grievance  or  dispute  between  an  employer  and  his  em- 
ployes may  be  submitted  to  a  board  of  arbitrators,  consisting  of  three 
persons,  for  hearing  and  settlement.  When  the  employes  concerned 
are  members  in  good  standing  of  a  labor  organization,  which  is  rep- 
resented by  one  or  more  delegates  in  a  central  body,  one  arbitrator 
may  be  appointed  by  such  central  body  and  one  by  the  employer. 
The  two  so  designated  shall  appoint  a  third,  who  shall  be  chairman 
of  the  board. 

If  the  employes  concerned  in  such  grievance  or  dispute  are  mem- 
bers of  good  standing  of  a  labor  organization  which  is  not  repre- 
sented in  a  central  body,  the  organization  of  which  they  are  mem- 
bers may  select  and  designate  one  arbitrator.  If  such  employes  are 
not  members  of  a  labor  organization,  a  majority  thereof  at  a  meet- 
ing duly  called  for  that  purpose,  may  designate  one  arbitrator  for 
such  board. 

COirailllT;  OATH;  POWBRB  OF  ABBITRATOBS. 

g  147.  Before  entering  upon  his  duties,  each  arbitrator  so  selected 
shall  sign  a  consent  to  act  and  take  and  ■subscribe  an  oath  to  faith- 
fully and  impartially  discharge  bis  duties  as  such  arlfitrator,  which 
consent  and  oath  shall  be  filed  in  the  clerk's  office  of  the  county  or 
counties  where  the  controversy  arose.  When  such  board  is  ready 
for  the  transaction  of  business,  it  shall  select  one  of  its  members  to 
act  as  secretary,  and  notice  of  the  time  and  place  of  hearing  shall  be 
given  to  the  parties  to  the  controversy. 

The  board,  may,  through  its  chairman,  subpoena  witnesses,  com- 
pel their  attendance  and  take  and  bear  testimony. 

The  board  may  make  and  enforce  rules  for  its  government  and  the 
transaction  of  the  business  before  it,  and  fix  its  sessions  and  ad- 
journments. 

DBCIBroN  OF  ABBtIRAT<MtS. 

g  14S.  The  board  shall,  within  ten  days  after  the  close  of  the 
hearing,  render  a  written  decision  signed  by  them  giving  such  de- 
tails as  clearly  show  the  nature  of  the  controversy  and  the  questions 
decided  by  them.  Such  decision  shall  be  a  settlement  of  the  matter 
submitted  to  such  arbitrators,  unless  within  ten  days  thereafter  an 
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appeal  is  taken  therefrom  to  the  state  board  of  mediation  and  arbi- 
tration. 

One  copy  of  the  decision  shall  be  filed  in  the  office  of  the  cleric  of 
the  county  or  counties  where  the  controversy  arose  and  one  copy 
shall  be  transmitted  to  the  secretary  of  the  state  board  of  mediation 
and  arbitration. 


§  149.  The  state  board  of  mediation  and  arbitration  shall  hear, 
consider  and  investigate  every  appeal  to  it  from  any  such  board  of 
local  arbitrators  and  its  decisions  shall  be  in  writing  and  a  copy 
thereof  filed  in  the  clerk's  office  of  the  county  or  counties  where  the 
controversy  arose  and  duplicate  copies  served  upon  each  party  to  the 
controversy.  Such  decision  shall  be  Snat  and  conclusive  upon  all 
parties  to  the  arbitration. 

Sm  seclioni  384f,  384I1,  384!,  Penal  Code,  /pjC. 


CHAP.  418,  LAWS  OF  1897. 


AN   ACT  in  relatio 


;ns,  constituting  chapter  forty-n 
genera!  laws. 


LIENB  FOR  LABOR  ON  RATLROADS. 

§  6.  Any  person  who  siiall  hereafter  perform  any  labor  for  a  rail- 
road corporation  shall  have  a  lien  for  the  value  of  such  labor  upon 
the  railroad  track,  rolling  stock  anti  appurtenances  of  such  railroad 
corporation  and  upon  the  land  upon  which  such  railroad  track  and 
appurtenances  are  situated,  by  filing  a  notice  of  such  lien  in  the 
office  of  thu  clerk  of  any  county  wherein  any  part  of  such  railroad  is 
situated,  to  the  extent  of  the  right,  title  and  interest  of  such  cor- 
poration in  such  property,  existing  at  the  time  of  such  filing.  The 
provisions  of  this  article  relating  to  the  contents,  filing  and  entry  of 
a  notice  of  a  mechanic's  lien,  and  the  priority  and  duration  thereof. 
shall  apply  to  such  liens.  A  copy  of  the  notice  of  such  lien  shall  be 
personally  served  upon  such  corporation  within  ten  days  after  the 
filing  thereof  in  the  manner  prescribed  by  the  code  of  civil  proce- 
dure for  the  service  of  summons  in  actions  in  justices' courts  against 
domestic  railroad  corporations. 
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CONDinONAZ.  SALE  OF  RAILROAD  EQUIPMENT  AND  ROIiUNO 


§  III,  Whenever  any  railroad  equipment  and  rolling  stock  is  sold, 
leased  or  loaned  under  a  contract  which  provides  that  the  title  to 
such  property,  notwithstanding  the  use  and  possession  thereof  by 
the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor,  •lessor  or 
bailor,  until  the  terms  of  the  contract  as  to  the  payment  of  install- 
ments, amounts  or  rentals  payable,  or  the  performance  of  other 
obligations  thereunder,  are  fully  complied  with  and  that  title  to  such 
property  shall  pass  lo  the  vendee,  lessee. or  other  bailee  on  full  pay- 

« 

ment  therefor,  such  contract  shall  be  invalid  as  to  any  subsequent 
judgment  creditor  of  or  purchaser  from  such  vendee,  lessee  or  bailee 
for  a  valuable  consideration,  without  notice,  unless 

1.  Such  contract  is  in  writing,  duly  acknowledged  and  recorded  in 
the  book  in  which  real  estate  mortgages  are  recorded  in  the  office  of 
the  county  clerk  or  register  of  the  county  in  which  is  located  the 
principal  office  or  place  of  business  of  such  vendee,  lessee  or  bailee 
and  unless 

2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the  name 
of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such  vendor, 
lessor  or  bailor,  plainly  marked  upon  both  sides  thereof,  foUgwed  by 
the  word  owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

Other  provisions  of  the  Lien  Law  apply  to  railroads.  See  sections  3398->344i  of 
the  Code  of  Civil  Procedure,  relating  to  the  enforcement  of  mechanics'  liens  and 
liens  on  vessels.    It  is  deemed  advisable  to  publish  bnt  one  of  them  here  as  follows : 


CHAP.  419,  LAWS  OF  1897. 

AN  ACT  to  amend  the  code  of  civil  procedure,  relating  to  the 
enforcement  of  mechanics'  liens  on  real  property  and  liens  on 
vessels. 


J17DGMISNT  IN  ACTIONS  TO  FORBCLOSE  A  MECHANICS'  I^ 
ON  PROPERTY  OF  A  RAIIiROAD  CORPORATION. 

§  3419.  If  the  lien  is  for  labor  done  or  materials  furnished  for  a 
railroad  corporation,  upon  its  land,  or  upon  or  for  its  track,  rolling 
stock  or  the  appurtenances  of  its  railroad,  the  judgment  shall  not 
direct  the  sale  of  any  of  the  real  property  described  in  the  notice  of 
the  lien,  but  when  in  such  case,  a  judgment  is  entered  and  docketed 
with  the  county  clerk  of  the  county  where  the  notice  of  lien  is  filed, 
or  a  transcript  thereof  is  filed  and  docketed  in  any  other  county,  it 
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shall  be  a  lien  upon  the  real  property  of  the  railroad  corporation, 
against  which  it  is  obtained,  to  the  same  extent,  and  enforcible  in 
like  manner  as  other  judgments  of  courts  of  record  against  such 
corporation. 

CHAP.  592,  LAWS  OF  1897. 

AN  ACT  in  relation  to  navigation,  constituting  chapter  tbirtjr  of  the 
general  laws. 
•  •  •-  •  •  •  •      . 

UOHTS  DPON  aWZHO-BRIDOBS. 

g  40.  Every  corporation,  company  or  indi^dual,  owning,  main- 
taining or  operating  a  swing-bridge  across  the  Hudson  river  shall, 
during  the  season  of  navigation,  between  sundown  and  sunrise  keep 
and  maintain  the  following  lights:  Upon  every  swing-bridge  with 
water  on  each  side  of  pivot  pier,  eight  lights,  located  as  follows: 
One  red  light  on  or  over  the  north  and  one  on  or  over  the  south  end 
of  the  east  rest  piers ;  one  red  light  on  or  over  the  north  and  one  on 
or  over  the  south  end  of  the  west  rest  pier,  and  a  green  light  on  each 
corner  of  the  bridge  when  open.  If  there  is  a  waterway  on  only  one 
side  of  the  pivot  pier,  five  lights,  located  as  follows:  One  red  light 
on  or  over  the  north  and  one  on  or  over  the  south  end  of  the  rest 
pier  nearest  the  channel,  and  a  green  light  upon  each  end  of  the 
bridge  when  open  upon  the  comers  nearest  the  channel.  Such  lights 
shall  be  of  the  usual  brilliaocy  of  lights  used  for  such  purposes  and 
known  as  signal  lanterns. 

See  MctioD  433*  Penal  Code,  pm, 

CHAPTER    61a,    LAWS    OF    1897. 

NEGOTIABLE  INSTRUMENT  LAW. 
(Thiiut  contains  general  provisions  BfTecttDgrulroRds,  bot  it  ii  not  thought  neceisary 


CHAP.  663,  LAWS  OF  1897. 

AN  ACT  providing  for  and  regulating  the  carriage  of  passengers 
across  the  New  York  and  Brooklyn  bridge  and  affecting  the  rates 
of  fare  therefor. 
Section  1.  The  trustees  of  the  New  York  and  Brooklyn  bridge 

are  hereby  authorized  and  empowered  to  abolish  all  fares  upon  the 

railroadways  of  the  said   bridge,    save    and    except   as   hereinafter 

provided. 
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§  2.  The  said  trustees  may  continue  to  maintain  and  to  operate 
the  present  railroad  on  said  bridge  and  to  charge  such  fares  for  the 
carriage  of  passengers  thereon  as  they  may  deem  fit,  but  not,  how- 
ever, in  excess  of  the  present  rate. 

§  3.  And  the  said  trustees  are  hereby  authorized  and  empowered 
to  contract  with  any  street  surface  or  elevated  railroad  corporation 
or  corporations,  operating  its  or  their  roads  in  either  the  city  of  New 
York  or  the  city  of  Brooklyn,  respectively,  permitting  its  or  their 
carriage  of  passengers  across  the  said  bridge,  but  each  and  every 
contract  therefor  must  provide  that  said  corporation  will  not  charge 
any  fare  in  excess  of,  or  additional  to,  the  fare  exacted  by  it  from 
any  passenger  for  one  continuous  ride  upon  any  of  its  routes  in  either 
of  the  cities  of  New  York  or  Brooklyn,  as  the  case  may  be,  so  that 
the  said  route  of  said  corporation  or  corporations  operated  across 
said  bridge  under  said  contract,  so  far  as  the  exaction  of  a  fare  is 
concerned,  shall  be  taken  and  deemed  to  be  a  part  of  the  continuous 
route  or  one  of  the  continuous  routes  of  said  railroad  corporation  or 
corporations  whereon  one  fare  is  exacted,  so  that  no  extra  or  ad- 
ditional fare  shall  be  exacted  by  any  such  street  surface  or  elevated 
railroad  corporation  from  any  passenger  carried  to  or  from  the  bridge 
and  across  the  bridge  in  addition  to  the  fare  exacted  from  such  pas- 
senger for  carriage  to  and  from  the  bridge  only,  but  nothing  in  this 
act  shall  be  construed  as  preventing  the  said  trustees  from  making  a 
proper  charge  to  any  railroad  corporation  for  each  car  crossing  said 
bridge. 

§  4.  Within  sixty  days  after  the  passage  of  this  act,  the  said  trus- 
tees shall  prepare  plans  and  specifications  regulating  the  operation 
over  said  bridge  of  the  cars  of  such  corporation  or  corporations  with 
whom  it  may  contract,  as  such  trustees  shall  deem  best  adapted  to 
promote  the  public  comfort  and  convenience  and  to  subserve  the 
purposes  for  which  said  bridge  was  constructed,  and,  except  as  other- 
wise provided  by  said  trustees,  such  plans  and  specifications  shall  be 
in  substantial  conformity  with  the  plans  recommended  to  the  said 
trustees  by  Virgil  G.  Bogue,  George  H.  Thompson  and  Leffert  L. 
Buck,  expert  engineers,  by  their  report  bearing  date  February  eighth, 
eighteen  hundred  and  ninety-seven.  And  said  trustees  shall  also 
prepare  such  form  of  contracts  and  specifications  thereunder  as  they 
shall  deem  best  fitted  for  the  public  interests,  regulating  the  opera- 
tion of  the  said  cars  of  the  said  corporation  or  corporations  and  the 
establishment  of  its  route  or  their  route  upon  said  bridge,  and  shall 
have  power  to  exact  such  bond  or  obligation  as  they  may  deem 
proper  for  the  faithful  performance  of  any  contract  or  contracts 

made  with  any  and  all  of  said  corporations,  as  aforesaid. 
50 
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§  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  here- 
by repealed. 
§  6.  This  act  shall  take  effect  immediately. 

CHAP.  683,  LAWS  OF  1897. 

AN  ACT  to  regulate  the  exercise  of  their  franchises  by  ceruin  pub- 
lic corporations  by  requiring  them  to  afford  facilities  for  the 
transaction  of  the  public  business  to  certain  public  officers  and 
employes  of  the  city  of  New  York. 

Section  i.  The  mayor  of  the  city  of  New  York  mayissue'  under 
the  seal  of  his  office  to  each  policeman  and  fireman  appointed  by  the 
duly  constituted  authorities  of  said  city  a  certificate  of  the  appoint- 
ment and  qualification  of  such  policeman  or  fireman  as  such,  and 
specifying  the  duration  of  his  term  of  office  ;  and  it  shall  be  there- 
upon the  duty  of  every  street  surface,  elevated  railroad  or  railroad 
company  operating  cars  by  steam  or  electricity  and  carrying  on 
business  within  said  city  to  transport  every  such  policeman  or  fire- 
man free  of  charge  while  he  is  traveling  in  the  course  of  the  per- 
formance of  the  duties  of  his  office  within  said  city  limits.  Every 
telegraphic  or  telephone  company  engaged  in  business  within  such 
city  or  village  shall  afford  to  such  policeman  or  fireman  the  use  of 
its  telegraph  lines  or  telephones  for  the  purpose  of  making  and 
receiving  reports  and  communications  in  the  course  of  the  pcr- 
formance  of  his  official  duty. 

g  2.  Every  policeman  or  fireman  who  shall  permit  any  ntiier 
person  to  use  the  certificate  issued  to  him  as  provided  by  this  act,  or  to 
present  or  make  use  of  the  same,  except  while  acting  in  the  course 
of  the  performance  of  his  official  duties,  or  who  shall  use  such  certi- 
ficate after  the  expiration  of  his  term  of  office  or  his  resignation  or 
removal  therefrom,  shall  be  deemed  guilty  of  a  misdemeanor, 

§  3.  This  act  shall  take  effect  immediately. 
I       See  chap.  41 7,  Laws  of  1S95,  ant^, 

CHAP.  182,  LAWS  OF  1898. 

AN  ACT  for  the  government  of  cities  of  the  second  class. 


g  150.  When  a  street  has  once  been  established,  graded,  paved, 
flagged  and  curbed  at  the  expense  of  the  owners  of  property 
deemed  to  be  benefited  thereby,   every  expense  thereafter  of  keep- 
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ing  the  street  between  the  sidewalks  in  repair  and  clean  shall  be 
borne  wholly  by  the  city,  except  that  it  shall  be  the  duty  of  all 
railroad  companies  to  cause  that  part  of  the  streets  throughout  the 
cfty  upon  which  their  tracks  are  laid,  lying  between  the  outer  rails 
of  the  tracks  and  for  two  feet  on  either  side  thereof,  to  be  kept  in 
repair  under  the  direction  of  the  commissioner  of  public  works. 

(Other  provisions  of  this  act  apply  to  railroad  companies.) 

CHAP.  217,  LAWS  OF  1898. 

AN  ACT  to  carry  into  effect  the  provisions  of  chapter  seven  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  **  An  act  to  amend  the  railroad  law  and  the  acts 
amendatory  thereof,  relative  to  grade  crossings,"  and  making  an 
appropriation  therefor. 

Section  i.  The  sum  of  one  hundred  thousand  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated  to  carry  into  effect  the  ■  provisions  of  chapter  seven 
hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  *' An  act  to  amend  the  railroad  law  and  the  acts 
amendatory  thereof,  relative  to  grade  crossings. " 

§  2.  The  board  of  railroad  commissioners  is  hereby  authorized 
and  empowered  to  expend  an  amount  not  exceeding  ten  thousand 
dollars  in  the  employment  of  expert  and  clerical  service  necessary 
to  supervise  the  work  performed  under  the  said  chapter  seven  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety-seven, 
and  to  prepare  plans,  maps  and  specifications  therefor  ;  said  ten 
thousand  dollars  to  be  paid  by  the  treasurer  upon  the  warrant  of  the 
comptroller,  as  directed  by  the  said  board  of  railroad  commissioners, 
from  the  money  appropriated  by  this  act. 


CHAP.  236,  LAWS  OF  1898. 

AN  ACT  to  amend  the  banking  law,  relative  to  securities  in  which 
deposits  may  be  invested. 

Section  i.  Subdivision  six,  of  section  one  hundred  and  sixteen, 
of  chapter  six  hundred  and  eighty-nine,  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  **An  act  in  relation  to  banking 
corporations,"  as  amended  by  the  act,  chapter  eight  hundred  and 
thirteen  of  the  laws  of  eighteen  hundred  and  ninety-five,  is  hereby 
amended  so  as  to  read  as  follows  : 
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• 

6.  Jn  bonds  and  mortgages  on  unincumbered  real  property  situated 
in  this  state,  worth  at  least  twice  the  amount  loaned  thereon.  Not 
more  than  sixty-five  per  centum  of  the  whole  amount  of  deposits 
shall  be  so  loaned  or  invested.  If  the  loan  is  on  unimproved  and 
unproductive  real  property,  the  amount  loaned  thereon  shall  not  be 
more  than  forty  per  centum  of  its  actual  value.  No  investment  in 
any  bond  and  mortgage  shall  be  made  by  any  savings  bank  except 
upon  the  report  of  a  committee  of  its  trustees  charged  with  the  duty 
of  investigating  the  same,  who  shall  certify  to  the  value  of  the 
premises  mortgaged  or  to  be  mortgaged,  according  to  their  best 
judgment,  and  such  report  shall  be  filed  and  preserved  among  the 
records  of  the  corporation.  Also  in  the  first  mortgage  bonds  of  any 
railroad  corporation  of  this  state,  the  principal  part  of  whose  rail- 
road is  located  within  this  state  ;  or  in  the  mortgage  bonds  of  any 
such  railroad  corporation  of  an  issue  to  retire  all  prior  mortgage 
debt  of  such  railroad  corporation  ;  provided  that  at  no  time  within 
five  years  next  preceding  the  date  of  any  such  investment  shall  such 
railroad  corporation  have  failed  regularly  and  punctually  to  pay  the 
principal  and  interest  of  all  its  mortgage  indebtedness,  and  in 
addition  thereto  regularly  and  punctually  to  have  paid  dividends 
upon  all  its  outstanding  capital  stock  during  the  preceding  five  years, 
at  the  rate  of  not  less  than  four  per  centum  per  annum ;  and  pro- 
vided, further,  that  at  the  date  of  every  such  dividend  the  outstand- 
ing capital  stock  of  such  railroad  corporation  shall  have  been  equal 
to  at  least  one-half  of  the  total  mortgage  indebtedness  of  such  rail- 
road corporation,  including  ail  bonds  issued  or  to  be  issued  under 
any  mortgage  securing  any  bond  in  which  such  investments  shall  be 
made.  Not  more  than  twenty  per  centum  of  the  whole  amount  of 
deposits  shall  be  so  loaned  or  invested.  Street  railroad  corporations 
shall  not  be  considered  railroad  corporations  within  the  meaning  of 
this  section. 


CHAP.  263,  LAWS  OF  1898. 

AN  ACT  for  the  relief  of  certain  railroad  corporations. 

Section  i*  Any  railroad  corporation  that  was  duly  incorporated 
after  the  year  eighteen  hundred  and  eighty-five,  under  the  provisions 
of  chapter  one  hundred  and  forty,  of  the  laws  of  eighteen  hundred 
and  fifty,  and  the  acts  amendatory  thereof,  and  that  within  two 
years  after  its  certificate  of  incorporation  was  filed,  began  the  con- 
struction of  its  road  and  expended  five  hundred  thousand  dollars 


General  Acts  Relating  to  Railroads.  789 

thereon^  but  failed  to  finish  its  road  and  put  it  in  operation  within 
ten  years  from  the  time  of  filing  such  certificate,  shall  be  entitled  to, 
and  have  all  the  rights  and  be  subject  to  all  the  obligations  intended 
or  provided  by  the  next  section  of  this  act. 

§  2.  Any  such  company  or  corporation  may  finish  its  road  and 
put  it  in  operation;  and  the  rights,  powers,  privileges,  franchises,  obli- 
gations, duties,  restrictions  and  limitations  of  any  such  corporation 
shall  be  as  though  the  time  heretofore  provided  by  law  to  finish  its 
road  and  put  it  in  operation,  had  been  fifteen  years  from  the  date  of 
filing  its  certificate  of  incorporation;  and  all  rights  or  franchises 
acquired  by  any  such  corporation  to  construct  its  road  in,  upon, 
along  or  across  any  street  or  highway,  and  all  proceedings  to  locate 
or  extend  its  route  or  change  its  termini,  or  acquire  any  franchise, 
and  all  liens  or  obligations  against  any  such  corporation  are  hereby 
expressly  conferred,  imposed  and  continued  to  the  same  effect  as 
though  the  time  for  finishing  its  road  had  been  fifteen  years  as  afore« 
said.  This  act  shall  not  apply  to  any  street  railroad,  whether  sur- 
face, elevated  or  depressed,  nor  to  any  railroad  more  than  twenty 
miles  in  length. 


CHAP.  49Z»  LAWS  OF  1898. 

AN  ACT  to  amend  chapter  three  hundred  and  thirty-eight,  laws  of 
eighteen  hundred  and  ninety-three,  entitled  ''An  act  in  relation 
to  agriculture,  constituting  articles  one,  two,  three,  four  and 
five  of  chapter  thirty-three  of  the  general  laws,"  in  relation  to 
sale  and  transportation  of  calves. 

Section  i.  Chapter  three  hundred  and  thirty-eight,  laws  of 
eighteen  hundred  and  ninety-three,  entitled  ''An  act  in  relation  to 
agriculture,  constituting  articles  one,  two,  three,  four,  hve^  six  and 
seven  of  chapter  thirty- three  of  the  general  laws,"  is  hereby  amended 
by  adding  the  following  sections,  to  be  known  as  section  seventy- 
one,  seventy- two  and  seventy- three. 

§  71.  No  person  shall  slaughter,  for  the  purpose  of  selling  the 
same  for  food,  or  expose  for  sale  or  sell  within  this  state,  or  bring 
or  cause  to  be  brought  into  any  city,  town  or  village  within  this 
state  for  food  any  calf  or  carcass  of  the  same,  or  any  part  thereof 
except  the  hide,  unless  it  is  in  good,  healthy  condition,  and  was  at 
least  four  weeks  of  age  at  the  time  of  killing.  Any  person  or  per- 
sons duly  authorized  by  the  commissioner  of  agriculture,  may  ex- 
amine any  calf  or  veal  found  within  this  state  offered  or  exposed  for 


sale,  or  kept  with  intent  to  sell  as  food,  and  if,  such  calf  is  under 
four  weeks  of  age,  or  the  veal  is  from  a  calf  killed  under  four  weeks 
of  age,  or  from  a  calf  in  an  unhealthy  condition  when  so  killed,  he 
may  seine  the  same  and  cause  it  to  be  destroyed  or  disposed  of  in 
such  manner  as  to  make  it  impossible  to  be  thereafter  used  as  food. 

g  72.  On  and  after  the  passage  of  this  act  it  shall  be  unlawful  for 
any  corporation,  partnership,  person  or  persons  to  ship  to  or  from 
any  part  of  this  state  any  carcass  or  carcasses  of  a  calf  or  calves  or 
any  part  of  such  carcass  except  the  hide,  unless  they  shall  attach  to 
every  carcass  or  part  thereof  so  shipped  in  a  conspicuous  place  a 
tag,  that  shall  stay  thereon  during  such  transportation,  stating  the 
name  or  names  of  the  person  or  persons  who  raised  the  calf,  the 
name  of  the  shipper,  the  points  of  shipping  and  the  destination  and 
the  age  of  the  calf. 

§  73.  On  and  after  the  passage  of  this  act,  no  railroad  company, 
express  company,  steamboat  company,  or  other  common  carrier, 
shall  carry  or  receive  for  transportatioi\  any  carcass  or  carcasses 
of  calves,  or  any  part  of  the  same  except  the  hide,  unless  the  said 
carcass  or  carcasses  or  parts  ihereot  shall  be  tagged  as  herein 
provided. 


CHAP.  495.  LAWS  OF  1898. 

AN  ACT  to  extend  the  time  for  the  commencement  of  construction 
or  the  completion  of  railroads  that  have  been  placed  in  the  hands 
of  receivers  by  the  supreme  court. 

Section  i,  Ail  railroad  corporations  that  have  been  organized 
under  the  laws  of  this  state,  and  have  been  placed  in  the  hands  of  3 
receiver  or  receivers  t>y  the  supreme  court  of  this  state,  and  that  are 
now  in  the  hands  of  such  receiver  or  receivers,  are  hereby  granted 
five  years  from  and  after  the  passage  of  this  act  within  which  to 
complete  their  said  roads,  and  the  charter  or  charters  of  such  com- 
panies shall  not  be  deemed  or  taken  as  forfeited  by  their  failure  to 
complete  their  said  roads  within  the  time  originally  limited  in  the 
general  laws  of  this  state  for  the  completion  of  such  roads.  And 
the  said  companies  arc  hereby  authorized  to  proceed  and  build  their 
said  roads  and  complete  the  same  within  five  years  after  the  passage 
of  this  act,  and  the  corporate  povi-ers  and  rights  shall  not  be  deemed 
or  held  to  have  ceased  by  reason  of  lapse  of  time  or  by  reason 
of  the  appointment  of  such  a  receiver  or  receivers, 
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CHAP.  522,  LAWS  OF  1898. 

AN  ACT  to  authorize  and  empower  receivers  of  corporations  ap- 
pointed by  a  judgment  or  order  in  an  action  or  special  proceed- 
ing to  sell  the  property  of  the  corporation  at  private  sale. 

Section  i.  A  receiver  duly  appointed  in  this  state  by  and  pur- 
suant to  a  judgment  in  an  action,  or  by  and  pursuant  to  an  order  in 
a  special  proceeding,  may,  upon  application  to  the  court  by  which 
such  judgment  was  rendered,  or  such  order  was  made,  and  upon 
notice  to  such  parties  as  may  be  entitled  to  notice  of  applications 
made  in  such  action  or  special  proceeding,  be  authorized  by  the  said 
court  to  sell  or  convey  the  property,  whether  real  or  personal,  of 
the  corporation  of  which  he  is  the  receiver,  at  private  sale,  upon 
such  terms  and  conditions  as  the  court  may  direct. 

§  2.  All  sales  of  the  property  of  a  corporation  heretofore  made  at 
private  sale  by  such  a  receiver,  and  conveyances  thereof,  where  such 
sales  or  conve3-ances  have  been  authorized  or  directed  by  the  court 
having  jurisdiction  of  the  action  or  special  proceeding  in  which  such 
receiver  was  appointed,  are  hereby  ratified  and  confirmed  in  so  far 
as  the  legal  capacity  and  statutory  power  of  the  receiver  to  make 
the  same  are  concerned. 


CHAP.  534,  LAWS  OF  1898. 

AN  ACT  to  facilitate  the  collection  and  recovery  of  the  assets  of 
corporations  for  which  receivers  have  been  appointed. 

Section  i.  Whenever  any  receiver  of  a  domestic  corporation,  or 
of  the  property  within  this  state  of  any  foreign  corporation,  shall 
have  been  appointed  and  qualified,  as  provided  in  title  two  of 
chapter  fifteen,  or  title  eleven  of  chapter  seventeen,  of  the  code  of 
civil  procedure,  either  before,  upon,  or  after  final  judgment  or  order 
in  the  action  or  special  proceeding  in  which  such  appointment  was 
made,  shall,  by  his  own  verified  petition,  affidavit  or  other  competent 
proof,  show  to  the  supreme  court,  at  a  special  term  thereof,  held 
within  the  judicial  district  wherein  .such  appointment  was  made, 
that  he  has  good  reason  to  believe  that  any  officer,  stockholder, 
agent  or  employe  of  such  corporation,  or  any  other  person  whomso- 
ever, has  embezzled  or  concealed,  or  withholds  or  has  in  his 
possession  or  under  his  control,  or  has  wrongfully  disposed  of,  any 
property  of  such  corporation  which  of  right  ought  to  be  surrendered 
to  the  receiver  thereof;  or  that  any  person  can  testify  concerning 
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the  embezzlement,  coocealment,  withholding,  possession,  Control  or 
wrongful  disposition  of  any  such  property,  the  court  shall  make  an 
order,  with  or  without  notice,  commanding  sUch  person  or  persons 
to  appear  at  a  time  and  place  to  be  designated  in  the  order,  before 
the  court  or  before  a  referee  named  by  the  court  for  that  purpose, 
and  to  submit  to  an  examination  concerning  such  embezzlement, 
concealment,  withholding,  possession,  control  or  wrongful  disposi- 
tion of  such  property;  and  at  the  time  of  making  such  order  or  at 
any  time  thereafter,  the  court  may,  in  its  discretion,  enjoin  and 
restrain  the  person  or  persons  so  ordered  to  appear  and  be  examined 
from  in  any  manner  disposing  of  any  property  of  such  corporation 
which  may  be  in  the  possession  or  under  the  control  of  the  person 
so  ordered  to  be  examined,  until  the  further  order  of  the  court  in 
relation  thereto.  Ko  person  so  ordered  to  appear  and  be  examined 
shall  be  excused  from  answering  any  question  on  the  ground  that 
his  answer  might  tend  to  convict  him  of  a  criminal  offense;  but  his 
testimony  taken  upon  such  examination  shall  not  be  used  against 
him  in  any  criminal  action  or  proceeding. 

§  1.  Any  person  so  ordered  to  appear  and  be  examined  shall  be 
entitled  to  the  same  fees  and  mileage,  to  be  paid  at  the  time  of  serv- 
ing the  order,  as  are  allowed  by  law  to  witnesses  subpoenaed  to 
attend  and  testify  in  an  action  in  the  supreme  court,  and  shall  be 
subject  to  the  same  penalties  upon  failure  to  appear  and  testify  in 
obedience  to  such  an  order  as  are  provided  by  law  in  the  case  of 
witnesses  who  fail  to  obey  a  subpoena  to  appear  and  testify  in  an 
action. 

§  3.  Any  person  appearing  for  examination  in  obedience  to  such 
order  shall  be  sworn  by  the  court  or  referee  to  tell  the  truth,  and 
shall  be  entitled  to  be  represented  on  such  examination  by  counsel, 
and  may  be  cross-examined,  or  may  make  any  voluntary  statement 
in  his  own  behalf  concerning  the  subject  of  his  examination  which 
may  seem  to  him  desirable  or  pertinent  thereto. 

§  4.  The  court  before  which  such  examination  is  taken,  as  well  as 
the  referee,  if  one  be  appointed  for  that  purpose,  shall  have  power 
to  adjourn  such  examination  from  time  to  time,  and  may  rule  upon 
any  question  or  objection  arising  in  the  course  of  such  examination, 
to  the  same  extent  that  might  be  done  if  the  person  so  examined 
were  testifying  as  a  witness  in  the  trial  of  an  action. 

g  5.  When  the  examination  of  any  person  under  such  order  shall 
be  concluded,  the  testimony  shall  be  signed  and  sworn  to  by  the 
person  so  examined,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  where  the  action  is  pending,  or  was  tried,   in  which  the  re- 
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ceiver  was  appointed;  and  if  from  such  testimony  it  shall  appear  to 
the  satisfaction  of  the  court  that  any  person  so  examined  is  wrong- 
fully concealing  or  withholding,  or  has  in  his  possession  or  under  his 
control,  any  property  which  of  right  belongs  to  such  receiver,  the 
court  may  make  an  order  commanding  the  person  so  examined  forth- 
with to  deliver  the  same  to  such  receiver,  who  shall  hold  the  same 
subject  to  the  further  order  of  the  court  in  relation  thereto;  and 
otherwise,  the  court  may,  at  the  conclusion  of  any  such  examination, 
make  such  final  order  in  the  premises  as  the  interests  of  justice 
require. 


CHAP.  574.  LAWS  OF  1898. 

AN  ACT  to  amend  the  code  of  civil  procedure,  section  one  hun- 
dred and  ninety-one,  relative  to  appeals  to  the  court  of  appeals. 

Section  i.  Section  one  hundred  and  ninety-one  of  the  code  of 
civil  procedure  is  hereby  amended  so  as  to  read  as  follows : 

IiIBCITATIONB,  XCCCEPTIONS  AND  CONDITIOirew 

§  191.  The  jurisdiction  conferred  by  the  last  section  is  subject  to 
the  following  limitations,  exceptions  and  conditions : 

1.  No  appeal  shall  be  taken  to  said  court,  in  any  civil  action  or 
proceeding  commenced  in  any  court  other  than  the  supreme  court, 
court  of  claims,  county  court,  or  a  surrogate's  court,  unless  the 
appellate  division  of  the  supreme  court  allows  the  appeal  \>y  an 
order  made  at  the  term  which  rendered  the  determination,  or  at  the 
next  term  after  judgment  is  entered  thereupon  and  shall  certify 
that  in  its  opinion  a  question  of  law  is  involved  which  ought  to  be 
reviewed  by  the  court  of  appeals. 

2.  No  appeal  shall  be  taken  to  said  court  from  a  judgment  of 
affirmance  hereafter  rendered  in  an  action  to  recover  damages  for  a 
personal  injury,  or  to  recover  damages  for  injuries  resulting  in 
death,  or  in  an  action  to  set  aside  a  judgment,  sale,  transfer,  con- 
veyance, assignment  or  written  instrument,  as  in  fraud  of  the  rights 
of  creditors,  or  in  an  action  to  recover  wages,  salary  or  compen- 
sation for  services,  including  expenses  incidental  thereto,  or  damages 
for  breach  of  any  contract  therefor,  when  the  decision  of  the  appel- 
late division  of  the  supreme  court  is  unanimous,  unless  such  appellate 
division  shall  certify  that  in  its  opinion  a  question  of  law  is  involved 
which  ought  to  be  reviewed  by  the  court  of  appeals,  or  unless  in 
case  of  its  refusal  to  so  certify,  an  appeal  is  allowed  by  a  judge  of 
the  court  of  appeals. 


794  Genbral  Acts  Relatikg  to  Railroads. 

3.  The  jurisdiction  of  the  court  is  limited  to  a  review  of  questions 
of  law. 

4.  No  unanimous  decision  of  the  appellate  division  of  the  su- 
preme court  that  there  is  evidence  supporting  or  tending  to  sustain 
a  finding  of  fact  or  a  verdict  not  directed  by  the  court,  shall  be 
reviewed  by  the  court  of  appeals. 


CHAP.  597,  LAWS  OF  1898. 

AN  ACT  to  provide  for  a  change  of  motive  power  in  the  operation 
of  certain  railways  in  and  near  public  parks  in  the  cities  of  the 
state  of  New  York. 

Section  i.  Any  railroad  company  having  the  right  to  use  any  rail- 
way now  constructed  in  any  public  tunnel,  road  or  way  depressed 
below  the  surface  of  and  wholly  within  any  public  park  in  any  city 
within  the  state  of  New  York  having  a  population  of  one  million  five 
hundred  thousand  or  upwards,  may  change  the  motive  power  and 
operate  any  such  railway  by  cable  power,  underground  current  of 
electricity,  compressed  air,  or  any  other  motive  power  other  than 
locomotive  steam  power,  that  may  be  consented  to  by  the  authori- 
ties having  control  of  such  park  or  parks,  and  by  the  board  of  rail- 
road commissioners  of  the  state  of  New  York,  and  may  make 
changes  in  the  construction  of  the  road  or  roadbed  or  other  property 
made  necessary  by  the  change  of  motive  power.  Such  reconstruc- 
tion shall  be  at  the  sole  cost  and  expense  of  the  railroad  company 
making  such  change,  and  when  completed  such  improved  railway 
shall  be  the  property  of  the  municipal  corporation  having  control  of 
such  public  tunnel,  road  or  depressed  way. 


i 
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CHAP.  675,  LAWS  OF  i88x. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  by  railroad  com* 

panics. 

DUTY  07  SCHOOL  COIXECTOB  TO  DEUVEB  TO  C0T7NTT 
TBEA8T7BEB  CEBTAIN  STATEHENT;  DTTTT  OF  COXFHTT 
TBBABTOEB  IN  THE  PBEjCISES. 

Section  i.  It  shall  be  the  duty  of  the  school  collector  in  each 
school  district  in  this  state,  except  in  the  counties  of  New  York, 
Kings,  and  Cattaraugus,  within  five  days  after  the  receipt  by  such 
collector  of  any  and  every  tax  or  assessment  roll  of  his  district,  to 
prepare  and  deliver  to  the  county  treasurer  of  the  county  in  which 
such  district,  or  the  greater  part  thereof,  is  situated,  a  statement 
showing  the  name  of  each  railroad  company  appearing  in  said  roll, 
the  assessment  against  each  of  said  companies,  for  real  and  personal 
property  respectively,  and  the  tax  against  each  of  said  companies.  It 
shall  thereupon  be  the  duty  of  such  county  treasurer,  immediately 
after  the  receipt  by  him  of  such  statement  from  such  school  collector, 
to  notify  the  ticket  agent  of  any  such  railroad  company  assessed  for 
taxes  at  the  station  nearest  to  the  ofEce  of  such  county  treasurer, 
personally  or  by  mail,  of  the  fact  that  such  statement  has  been  filed 
with  him  by  such  collector,  at  the  same  time  specifying  the  amount 
of  tax  to  be  paid  by  such  railroad  company.  (Thus  amended,  Laws  of 
1885,  chap.  533.; 
TZXB  IH  WHICH  TAX  KAY  BS  PAID  WITH  OHS  PBB  CENT. 


§  2.  Any  railroad  company  heretofore  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  this  state,  may,  within  thirty 
days  after  the  receipt  of  such  statement  by  such  county  treasurer, 
pay  the  amount  of  tax  so  levied  or  assessed  against  it  m  such  district 
and  in  such  statement  mentioned  and  contained,  with  one  per  centum 
fees  thereon,  to  such  county  treasurer,  who  is  hereby  authorized  and 
directed  to  receive  such  amount  and  to  give  proper  receipt  theretor 

a  TAX  HOT  PAID  WITHIN  THTBTY  DAYS,  DUTY  07  COLLECTOB 
TO  COLLECT;  LUCITATION. 

S  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within 
laid  thirty  days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify 
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the  collector  of  the  school  district  in  which  such  delinquent  railroad 
company  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt 
of  such  notice  it  shall  be  the  duty  of  such  collector  to  collect  such 
unpaid  tax  in  the  manner  now  provided  by  law,  together  with  &Te 
per  centtun  fees  thereon;  but  no  school  collector  shall  collect  by 
distress  and  sale  any  tax  levied  or  assessed  in  his  district  upon  the 
property  of  any  railroad  company,  until  the  receipt  by  him  of  such 
notice  from  the  county  treasurer. 
TAX  TO  BE  FX.ACES  TO  OKTDIT  Or  SCHOOL  SIBTOICT,  PAID 

TO  OOIXBCTOa  OH  DEUAin),  VEES  TO  OO  TO  COLI2CIOB 

OH  SEKAHX). 

§  4.  The  several  amounts  of  tax  received  by  any  county  treasurer 
in  this  state  under  the  provisions  of  this  act,  of  and  from  railroad 
companies  shall  be  by  such  county  treasurer  placed  to  the  credit  of 
the  school  district  for  or  on  account  of  which  the  same  was  levied  or 
asse»5ed,and  on  demand  paid  over  to  the  school  collector  thereof.and 
the  one  per  centum  fees  received  therewitii  shall  be  placed  to  the 
credit  of,  and  on  demand  paid  to,  the  school  collector  of  such  school 
district 
TAX  XAT  BE  PAH)  TO  COLLECTOR  DIRECT. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder, 
prevent  or  prohibit  any  railroad  company  from  paying  its  school 
tax  to  the  school  collector  direct,  as  now  provided  by  law. 

CHAP.  686,  LAWS  OF  1892. 

AN  ACT  in  relation  to  counties,  constituting  chapter  eighteen  oi 

the  general  laws. 

■TATSKKHT   OV    IBtAILBOAD,    TELEOSAPH,    TELBPHOHB  AHX> 
ELBOTBIO-LiaHT  TAXES. 

Section  53.  The  clerk  shall,  within  five  days  after  the  making  out, 
or  issuing  of  the  annual  tax-warrant  by  the  board  of  supervisors, 
prepare  and  deliver  to  the  county  treasurer  of  his  county,  a  state- 
ment showing  the  title  of  all  railroad  corporations  and  telegraph, 
telephone  and  electric-light  lines  in  such  county,  as  appear  on  the 
last  assessment-roll  of  the  towns  or  cities  therein,  the  valuation  of  the 
property,  real  and  personal,  of  such  corporation  and  line  in  each 
town  or  city,  and  the  amount  of  tax  assessed  or  levied  on  such  valu- 
ation in  each  town  or  city  in  his  county. 
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CHAP.  908,  LAWS  OF  1896. 

AN  ACT  in  relation  to  taxation,  constituting  chapter  twenty-four 

of  the  general  laws. 

CHAPTER  XXIV  OF  THE  GENERAL  LAWS. 

8H0BT  TITLE. 

Section  i.  This  chapter  shall  be  known  as  the  tax  law. 

DEnHITIONS. 

§  2.  I.  **  Tax  district "  as  used  in  this  chapter,  means  a  political 
subdivision  of  the  state  having  a  board  of  assessors  authorized  to 
assess  property  therein  for  staie  and  county  taxes. 

2.  "  County  treasurer  "  includes  any  officer  performing  the  duties 
devolving  upon  such  office  under  whatever  name. 

3/  The  terms  "  land/'  "  real  estate  "  and  "  real  property,"  as  used 
in  this  chapter,  include  the  land  itself  above  and  under  water,  all 
buildings  and  other  articles  and  structures,  substructures  and  super- 
structures, erected  upon,  under  or  above,  or  affixed  to  the  same;  all 
wliarves  and  piers,  including  the  value  of  the  right  to  collect  wharf- 
age, cranage  or  dockage  thereon;  all  bridges,  all  telegraph  lines, 
wires,  poles  and  appurtenances;  all  supports  and  inclosures  for 
electrical  conductors  and  other  appurtenances  upon,  above  and  under 
ground;  all  surface,  underground  or  elevated  railroads;  all  railroad 
structures,  substructures  and  supersitructures,  tracks  and  the  iron 
thereon;  branches,  switches  and  other  fixtures  permitted  or  author- 
ized to  be  made,  laid  or  placed  in,  upon,  above  or  under  any  public 
or  private  road,  street  or  grounds;  all  mains,  pipes  and  tanks  laid  or 
placed  in,  upon,  above  or  under  any  public  or  private  street  or 
place  for  conducting  steam,  heat,  water,  pil,  electricity,  or  any 
property,  substance  on  product  capable  of  transportation  or  convey- 
ance  therein  or  that  is  protected  thereby;  all  trees  and  underwood 
growing  upon  land,  and  all  mines,  minerals,  quarries  and  fossils  in 
and  under  the  same,  except  nunes  belonging  to  the  state. 
4.  The  terms  ''personal  estate,"  and  ''personal  property,"  as 
I  used  in  this  chapter,  include  chattels,  money,  things  in  action,  debts 

'.  due  from  solvent  debtors,  whether  on  account,  contract,  note,  bond 

r  or  mortgage ;  debts  and  obligations  for  the  payment  of  money  due  or 

f  owing  to  persons  residing  within  this  state,  however  secured  or 

'  wherever  such  securities  shall  be  held;  debts  due  by  inhabitants  of 

'         this  state  to  persons  not  residing  within  the  United  States  for  th« 
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purchase  of  any  real  estate;  public  stocks,  stocks  in  moneyed  cor- 
porations, and  such  portion  of  the  capital  of  incorporated  com- 
panies, liable  to  taxation  on  their  capital,  as  shall  not  be  invested  in 
real  estate. 
FROPBBTT  LIABi:.E  TO  TAXATIOH. 

§  3.  All  real  property  within  this  state,  and  all  personal  property 
situated  or  owned  within  this  state,  is  taxable  unless  exempt  from 
taxation  by  law, 

§  4.  Subdivision  16.  The  owner  or  holder  of  stock  in  an  incorpor- 
ated company  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as 
an  individual  for  such  stock. 

FLAOE  OF  TAXATION  07  FBOPBBTT  OT  OOBFOKATIOHB.  , 

§  II.  The  real  estate  of  all  incorporated  companies  liable  to  taxa- 
tion, shall  be  assessed  in  the  tax  district  in  which  the  same  shall 
lie,  in  the  same  manner  as  the  real  estate  of  individuals.  All  the 
personal  estate  of  every  incorporated  company  liable  to  taxation  on 
its  capital  shall  be  assessed  in  the  tax  district  where  the  principal 
office  or  place  for  transacting  the  financial  concerns  of  the  company 
■hall  be,  or  if  such  company  have  no  principal  office,  or  place  for 
transacting  its  financial  concerns,  then  in  the  tax  district  where  the 
operations  of  such  company  shall  be  carried  on.  In  the  case  of  toO 
bridges,  the  company  owning  such  bridge  shall  be  assessed  in  the 
tax  district  in  which  the  tolls  are  collected ;  and  where  the  tolls  of  any 
bridge,  turnpike,  or  canal  company  are  collected  in  several  tax  dis- 
tricts, the  company  shall  be  assessed  in  the  tax  district  in  which  the 
treasurer  or  other  officer  authorized  to  pay  the  last  preceding  dividend 
resides, 
TAXATION  or  COBPOBATE  STOCK. 

§  12.  The  capital  stock  of  every  company  liable  to  taxation,  except 
such  part  of  it  as  shall  have  been  excepted  in  the  assessment-roll  or 
shall  be  exempt  by  law,  together  with  its  surplus  profits  or  reserve 
funds  exceeding  ten  per  centum  of  its  capital,  after  deducting  the 
assessed  value  of  its  ical  estate,  and  all  shares  of  stock  in  other  cor- 
porations actually  owned  by  such  con-.panv  whidi  are  taxable  upon 
their  capital  stock  under  the  laws  of  this  state,  shall  be  assessed  at  its 
actual  value. 
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BBPOBra  07  GOBFO&ATIOira. 

§  27.  The  president  or  other  proper  officer  of  every  moneyed  or 
stock  corporation  deriving  an  income  or  profit  from  its  capital  or 
otherwise  shall,  on  or  before  June  fifteenth,  deliver  to  one  of  the 
assessors  of  the  tax  district  in  which  the  company  is  liable  to  be 
taxed  and,  if  such  tax  district  is  in  a  county  embracing  a  portion  of 
the  forest  preserve,  to  the  comptroller  of  the  state,  a  written  state- 
ment  specifying: 

1.  The  real  property,  if  any,  owned  by  such  company,  the  tax  dis* 
trict  in  which  the  same  is  situated  and,  unless  a  railroad  corporation, 
the  sums  actually  paid  therefor. 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid  in 
excepting  therefrom  the  sums  paid  for  real  property  and  the  amount 
of  such  capital  stock  held  by  the  state  and  by  any  incorporated  liter- 
ary  or  charitable  institution,  and 

3.  The  tax  district  in  which  the  principal  office  of  the  company  is 
situated'or  in  case  it  has  no  principal  office,  the  tax  district  in  which 
its  operations  are  carried  on. 

Such  statement  shall  be  verified  by  the  officer  making  the  same 
to  the  effect  that  it  is  in  all  respects  just  and  true.  If  such  statement 
is  not  made  within  twentydays  after  the  fifteenth  day  of  June,  or.  is 
insufficient,  evasive  or  defective,  the  assessors  may  compel  the  cor- 
poration to  make  a  proper  statement  by  mandamus. 

7EHALTY  FOB  OMISSIOH  TO  lULKE  STATSmHT. 

§  28.  In  case  of  neglect  to  furnish  such  statements  within  thirty 
days  after  the  time  above  provided,  the  company  so  neglecting  shall 
forieit  to  the  people  of  this  state  for  each  sta/tement  so  omitted  to  be 
ftu'nished,  the  sum  of  two  hundred  .and  fifty  dollars,  and  it  shall  I^e  the 
duty  of  the  attorney-general  to  prosecute  for  such  penalty  upon 
information  which  shall  be  furnished  him  by  the  comptroller.  Upon 
such  statement  bemg  furnished  and  the  costs  of  the  suit  being  psdd 
the  comptroller,  if  he  shall  be  satisfied  that  such  omission  was  not 
willful,  may,  in  his  discretion,  discontinue  such  suit. 

COBPOBATIOKS,  HOW  ASSESSED. 

§  31.  The  assessors  shall  assess  corporations  liable  to  taxation  in 
their  respective  tax  districts  upon  their  assessment-rolls  in.  the  fol- 
lowing manner:    .         .  ..    , 
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1.  In  the  first  column  the  name  of  each  corporation,  and  under 
hs  name  the  amount  of  its  capital  stock  pai^  in  and  secured  to  be  paid- 
in;  the  amount  paid  by  it  for  real  property  then  owned  by  it  wher- 
ever situated:  the  amount  of  all  surplus  profits  or  reserve  funds 
exceeding  ten  per  centum  of  their  capital,  after  deducting  therefrom 
the  amount  of  said  real  property  and  the  amount  of  its  stock,  if  any, 
belonging  to  the  state  and  to  incorporated  literary  and  charitable 
institutions. 

2.  In  the  second  column  the  quantity  of  real  property  owned  by 
such  corporation  and  situated  within  their  tax  district. 

3.  In  the  third  column  the  actual  value  of  such  real  property. 

4.  In  the  fourth  column  the  amount  of  the  capital  stock  paid  in 
and  secured  to  be  paid  in  and  of  all  such  surplus  profits  or  reserve 
funds  as  aforesaid  after  deducting  the  sums  paid  out  for  all  the  real 
estate  of  the  company  wherever  the  same  may  be  situated  and  then 
belonging  to  it,  and  the  amount  of  stock,  tf  any,  belonging  to  the 
people  of  the  state  and  to  ineorporated  literary  and  charitable 
iiutitutions. 

******** 
JJOSSOBS  TO  APFOBTION  VAX,17ATX0H  OV  BAILBOAS,  TELS- 
OKAPH,  TXI2FH0KX,  OB  PIPE  LIBI!  COMf  AVZES  BBTWEBH 
SCHOOL  BISTSICIS. 

{  39.  The  assessors  of  each  town  in  which  a  railroad,  telegraph, 
•  telephone  or  pipe  line  company  is  assessed  upon  property  lying  in 
more  than  one  school  district  therein,  shall,  within  fifteen  days  after 
the  final  completion  of  the  roll,  apportion  the  assessed  valuation  of 
the  property  of  each  of  such  corporations  among  such  school  dis- 
tricts. Such  apportionment  shall  be  signed  by  the  assessors  or  a 
majority  of  them,  and  be  filed  with  the  town  clerk  within  five  days 
iliereafter,  and  thereupon  the  valuation  so  fixed  shall  become  the 
valuation  of  such  property  in  such  school  district  for  the  purpose 
of  taxation.  In  case  of  failure  of  the  assessors  to  act,  the  supervisor 
of  the  town  shall  make  such  apportionment  on  request  oE  either 
the  trustees  of  any  school  district  or  of  the  corporation  assessed. 
The  town  clerk  shall  furnish  the  trustees  a  certified  statement  of  the 
valuations  apportioned  to  their  respective  districts.  In  case  of  any 
alteration  in  any  school  district  affecting  the  valuation  of  such  prop- 
erty, the  officer  making  the  same  shall  fix  and  determine  the  valua- 
tiont  in  the  districts  affected  for  the  current  year. 
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BTATBHEHT    OF   TAXES   T7POH   CEBTAIH   00BP0&ATI0H8   BT 
GLEBX  OF  STTFEBVIBOBS. 

§  57.  The  clerk  of  each  board  of  supervisors  shall,  within  five 
days  after  the  tax  warrant  is  completed,  deliver  to  the  county  treas- 
urer, a  statement  showing  the  nameb,  valuation  of  property  and  the 
amount  of  tax  of  every  railroad  corporation  and  telegraph,  telephone 
and  electric-light  line  in  each  tax  district  in  the  county,  and  on 
refusal  or  neglect  so  to  do,  shall  forfeit  to  the  county  the  sum  of  one 
hundred  dollars,  to  be  sued  for  by  the  district  attorney  in  the  name 

of  the  county. 

•  ••••••• 

paykeut  of  tazbs  bt  bailboad  and  cebtain  otheb 
oobpobatiohs. 

§  73.  Any  railroad,  telegraph,  telephone  or  electric-light  company 
may,  within  thirty  days  after  receipt  of  notice  by  the  county  treasurer 
rem  the  clerk  of  the  board  of  supervisors,  pay  Its  tax,  with  one  per 
centum  fees,  to  the  county  treasurer,  who  shall  credit  the  same  with  such 
fees  to  the  collector  of  the  tax  distnct,  unless  otherwise  required  by  law. 
If  not  so  paid  the  county  treasiu'er  shall  notify  the  collector  of  the  tax 
district  where  It  is  due,  and  he  shall  then  proceed  to  collect  under  his 
warrant.  Until  such  notice  from  the  treasurer  the  collector  shall  not 
enforce  payment  of  such  taxes,  but  may  receive  the  same,  with  the  fees 
allowed  by  law,  at  any  time. 

OBOABIZATION  TAX. 

§  180.  Every  stock  corporation  incorporated  under  any  law  of  this 
state  shall  pay  to  the  state  treasurer  a  tax  of  one-eighth  of  one  per 
centum  upon  the  amotmt  of  capital  stock  which  the  corporation  is 
authorized  to  have,  and  a  like  tax  upon  any  subsequent  increase.  Such 
tax  shall  be  due  and  payable  upon  the  incorporation  of  such  corporation 
or  upon  the  increase  of  its  capital  stock.  Except  in  the  case  of  a  rail- 
road corporation,  neither  the  secretary  of  state  nor  county  clerk  shall  file 
any  certificate  of  incorporation  or  article  of  association,  or  give  any  certi- 
ficate to  any  such  corporation  or  association  until  he  is  furnished  a 
receipt  for  such  tax  from  the  state  treasurer,  and  no  stock  corporation 
shall  have  or  exercise  any  corporate  franchise  or  powers,  or  carry  on 
business  in  this  state  until  such  tax  shall  have  been  paid.  In  case  of  the 
consolidation  of  existing  corporations  mto  a  corporation,  such  new  cor- 
poration shall  be  required  to  pay  the  tax  hereinbefore  provided  for  only 
upon  the  amount  of  its  capital  stock  in  excess  of  the  aggregate  amount 
of  capital  stock  cf  said  corporations.  This  section  shall  not  apply  to 
51 
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state  and  national  banks  or  to  building,  mutual  loan,  accumulating  fund 
and  co-operative  associations.  A  railroad  corporation  need  not  pay  such 
tax  at  the  time  of  filing  its  certificate  of  incorporation,  but  shall  pay  the 
same  before  the  railroad  commissioners  shall  grant  a  certificate,  aj 
required  by  the  railroad  law,  authorizing  the  construction  of  the  road 
as  proposed  in  its  articles  of  association,  and  such  certificate  shall  not  be 
granted  by  the  board  of  railroad  commissioners  until  it  is  furnished  with 
a  receipt  for  such  tax  from  tlie  state  treasurer.  ( Thus  amended  by  chap. 
369,  Laws  1897.) 
LICENSE  TAX  ON  FOBEZQH  C0BP0BATI0N8. 

I  i8i.  Every  foreign  corporation,  joint-stock  company  or  asso- 
ciation, except  bankinf^,  fire,  marine,  casualty  and  life  insurance 
companies,  and  corporations  wholly  engaged  in  carrying  on  manu- 
factures in  this  state,  co-operative  fraternal  insurance  companies 
and  building  and  loan  associations,  authorized  to  do  business  under 
the  general  corporation  law,  shall  pay  to  the  state  treasurer,  for  the 
use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum  for  the 
privilege  of  exercising  its  corporate  franchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state,  to  be 
computed  upon  the  basis  of  the  capital  stock  employed  by  it  within 
this  state  during  the  first  year  of  carrying  on  its  business  in  this 
state.  \o  action  shall  be  maintained  or  recovery  had  in  any  of  the 
courts  in  this  state  by  such  foreign  corporation  without  obtaining  a 
receipt  for  the  license  fee  hereby  imposed  within  thirteen  months 
after  beginning  such  business  within  the  state.  ' 
FRANCHISE  TAX   ON   COKPOKATIONS. 

§  182.  Every  corporation,  joint-stock  company  or  association 
incorporated,  organized  or  formed  under,  by  or  pursuant  to  law 
in  this  state,  shall  pay  to  the  stale  treasurer  annually,  an  annua!  tax 
to  be  computed  upon  the  basis  of  the  amount  of  its  capital  stock 
employed  within  this  state  and  upon  each  dollar  of  such  amount,  at 
the  rate  of  one-quarter  of  a  mill  for  each  one  per  centum  of  dividends 
made  and  declared  upon  its  capital  stock  during  each  year  ending 
with  the  thirty-first  day  of  October,  if  the  dividends  amount  lo  six 
or  more  than  six  per  centum  upon  the  par  value  of  such  capital 
stock.  If  such  dividend  or  dividends  amount  to  less  than  six  per 
c:'nfuni  on  the  par  value  of  the  capita!  stock,  the  lax  shall  be  at  tlig 
rate  of  one  and  one-half  mills  upon  such  portion  of  the  capital  stock 
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at  par  as  the  amount  of  capital  employe4 
the  entire  capital  of  the  corporation.     II 
declared,  the  tax  shall  be  at  the  rate  of  on 
each  dollar  of  the  appraised  capital  empk 
such  corporation,  joint-stock  company  c 
more  than  one  kind  of  capital  stock,  and  u 
stock  a  dividend  or  dividends  amounting 
per  centum,  upon  the  par  value  thereof,  ha 
and  upon  the  other  no  dividend  has  been  i 
dividend  or  dividends  made  or  declared  t 
than  six  per  centum  upon  the  par  value  th 
be  at  the  rate  of  one-quarter  of  a  mill  for 
dividends  made  or  declared  upon  the  cap: 
value  of  which  the  dividend  or  dividends  m 
to  six  or  more  than  six  per  centum,  and  it 
shall  be  charged  at  the  rate  of  one  and  one-h; 
lar  of  the  valuation  made  in  accordance  wit 
act  of  the  capital  stock  upon  which  no  < 
declared,  or  upon  the  par  value  of  which  thi 
made  or  declared  did  not  amount  to  six  pe 
poration,  joint-stock   company  or  associa 
porated  or  formed  under  the  laws  of  any  othe; 
pay  a  like  tax  for  the  privilege  of  exercising  : 
or  carrying  on  its  business  in  such  corporat; 
in  this  state,  to  be  computed  upon  the  basis  : 
by  it  within  this  state. 

CEBTAIN    C0BP0BATI0N8   EXEMPT    FBOI 
STOCK. 

§  183.    Banks,  savings  banks,  institutions   ; 
surety  corporations,  laundiy  corporatioDs,  mam: 
the  extent  only  of  the  capital  actually  employe  i 
facturing,  and  in  the  sale  of  the  product  of  sue  I 
corporations  wholly  engaged  in  mining  ores  wit 
and  horticultural  societies  or  associations,  and 
companies  or  associations  operating  elevated  ra  1 
not  operated  by  steam,  or  formed  for  supplying 
J  or  steam  heating,  lighting  or  power  purposes,  1 

..  sections  one  hundred  and  eighty-five  and  one  Y 

this  chapter  shall  be  exempt  from  the  paymen 
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by  section  one  hundred  and  eighty-two  of  this  chapter.  This  exemption 
shall  not  be  construed  to  include  title  guaranty  or  trust  companies. 
{I^tts  amtnded  by  ckaf.  785,  Laws  1897.) 

ADSmOVAZ.    TKAITCSISE    TAX    OH    TBAKBFOBTATION    AKD 
TKANSUBSIOH  COBPORATIONS  AND  ASSO0IATIOV8. 

§  184.  Every  corporation  and  joint-stock  association  formed  for 
steam  surface  railroad,  canal,  steamboat  ferry,  express,  navigation, 
pipe-line,  transfer,  baggage  express,  telegraph,  telephone,  palace  car 
or  sleeping  car  purposes,  and  all  other  transportation  corporations 
not  liable  to  taxes  under  sections  one  hundred  and  eighty-five  or  one 
hundred  and  eighty-six  of  this  chapter,  shall  pay  for  the  privilege  of 
exercising  its  corporate  franchises  or  carrying  on  its  business  iu- 
such  corporate  or  organized  capacity  in  thisstate,  an  annual  excise 
tax  or  license  fee  which  shall  be  equal  to  five-tenths  of  one  per 
centum  upon  its  gross  earnings  within  the  state,  which  shall  include 
its  gross  earnings  &om  its  transportation  or  transmission  business 
originating  artd  terminating  within  this  state,  but  shall  not  include 
earnings  derived  from  business  of  an  interstate  character.  All  set- 
tiements  for  such  taxes  heretofore  based  by  the  comptroller  upon 
gross  earnings  excluding  earnings  from  interstate  business,  have 
been  ratified  and  confirmed,  except  that  tlie  accounts  for  taxation 
under  section  six  of  chapter  three  hundred  and  sixty-one  of  the  laws 
of  eighteen  hundred  and  eighty-one,  for  the  years  eighteen  hundred 
and  ninety-two  and  eighteen  hundred  and  ninety-three,  shall  be 
settled  and  adjusted  by  the  comptroller  by  excludir^  the  earnings 
of  an  interstate  character  as  provided  by  this  section. 

TBANCHISE    TAX    ON    ELEVATED    BAILSOADS    OB    SUBVAOX 
BAILBOADS  HOT  OPERATED   BY  BTEAK. 

§  185,  Every  corporation,  joint-stock  company  or  association 
operating  any  elevated  railroad  or  surface  railroad  not  operated  by 
steam  shall  pay  to  the  state  for  the  privilege  of  exercising  its  corpor- 
ate franchise  or  carrying  on  its  business  In  such  corporate  or  organ- 
ized capacity  within  this  state,  an  annual  tax  which  shall  be  one  per 
centum  upon  its  gross  earnings  from  all  sources  within  this  state, 
and  three  per  centum  upon  the  amount  of  dividends  declared  or  paid 
ill  excess  of  four  per  centum  upon  the  actual  amount  of  paid-up  cap- 
ital employed  by  such  corporation,  joint-stock  company  or  assoda- 
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lion.      Any  corporation,  joint-stock  com; 
under  this  section  which  has  paid  a  tax  to 
ing  November  first,  eighteen  hundred  and 
three  of  chapter  five  hundred  and  forty-tin 
hundred  and  eighty,  as  amended  by  chaptei 
two  of  the  laws  of  eighteen  hundred  and  ni 
the  comptroller  with  one-third  of  the  amoi 
the  taxes  to  be  paid  for  the  year  ending*  Jut 
dred  and  ninety-six. 

«  *  «  1|E  * 

BEPOBTS  OF  COBPOBATIONS. 

§  189.  Corporations  liable  to  pay  a  tax  ut 
follows: 

1.  Corporations  paying  franchise  tax. —  I 
ciation  or  joint-stock  company  liable  to  p 
one  hundred  and  eighty-two  of  this  chap 
November  fifteenth  in  each  year,  ma 
to  the  comptroller  of  its  condition  at 
ness  on  October  thirty-first  preceding,  sta 
authorized  capital  stock,  the  amount  of  sto< 
rate  per  centum  of  each  dividend  declared  b] 
ing  with  such  day,  the  entire  amount  of  the  : 
tion,  and  the  capital  employed  by  it  in  this  sf  1 

2.  Transportation  and  transmission  corp<  1 
portation  or  transmission   corporation,  jc  i 
association  liable  to  pay  an  additional  ^  1 
hundred  and  eighty-four  of  this  chapter,  s 
August  first  in  each  year,  make  a  written  r  i 
of  its  condition  at  the  close  of  its  business  c  : 
ing,  stating  the  amount  of  its  gross  earnin 
the  amount  of  its  gross  earnings  from  its  tra 
sion  business  originating  and  terminating  \ 

3.  Elevated  and  surface  railroad  corpon  i 
tion,  joint-stock   company   or   associatioi 
under  section  one  hundred  and  eighty-fiv 
on    or    before    August    first    of    each 
report  to  the  comptroller  of  its  condition  a^ 
on  June  thirtieth  preceding,  stating  the  amc 


806  Tax  Laws  RELAtiKc  fo  Railroads. 

from  business  done  in  this  state,  the  amount  of  dividends  of  eveiy 
nature  declared  or  paid  during  the  year  ending  June  thirtieth,  the 
authorized  capital  of  the  company  and  the  amount  of  capital  stock 
actually  issued  and  outstanding. 

VjlXXTE  of  8T0CX  TO  BE  APNULISED. 

§  190.  In  case  no  dividend  has  been  declared,  by  a  corporation, 
association  or  joint-stock  company  liable  to  pay  a  tax  under  section 
one  hundred  and  eighty-two  of  this  chapter,  the  treasurer  or  secre- 
tary of  the  company,  shall,  under  oath,  between  the  first  and  fifteenth 
day  of  November  in  each  year,  estimate  and  appraise  the  capital 
stock  of  such  company  upon  which  no  dividend  has  been  declared,  or 
upon  which  the  dividend  amounted  to  less  than  six  per  centum  at 
its  actual  value  in  cash,  not  less,  however,  than  the  average  price 
which  said  stock  sold  for  during  said  year,  and  shall  forward  the 
same  to  the  comptroller  with  the  report  provided  for  in  the  last  sec- 
tion. If  the  comptroller  is  not  satisfied  with  the  valuation  so  made 
and  rettimed  he  is  authorized  and  empowered  to  make  a  valuation 
thereof,  and  settle  an  account  upon  the  valuation  so  made  by  him» 
and  the  taxes,  penalties  and  interest  to  be  paid  to  the  state. 

FUBTHEB  BEQinBEXENTB  AS  TO  BEPOBT  OF  C0BP0BATI0V8. 

§  191.  Every  report  required  by  this  article  shall  have  annexed 
thereto,  the  affidavit  of  the  president,  vice-president,  secretary  or 
treasurer  of  the  corporation,  association  or  joint-stock  company  or 
of  the  person  or  one  of  the  persons,  or  the  members  of  the  partner- 
ship making  the  same,  to  the  effect  that  the  statements  contained 
therein  are  true.  Such  reports  shall  contain  any  other  data,  infor- 
mation or  matter  which  the  comptroller  may  require  to  be  included 
therein,  and  he  may  prescribe  the  form  in  which  such  reports  shall 
be  made  and  the  form  of  oath  thereto.  When  so  prescribed  such 
form  shall  be  used  in  making  the  report.  The  comptroller  may 
require  at  any  time  a  further  or  supplemental  report  under  this 
article,  which  shall  contain  information  and  data  upon  such  matters 
as  the  comptroller  may  specify. 

POWEBS   OF  GOICFTBOLLEB  TO  EXAMIKB  UITO  AFVAIBS  OF 
OOBPOBATtOVS. 

§  192.  In  case  any  report  required  by  any  of  the  preceding  sec- 
tions of  this  article  shall  be  unsatisfactory  to  the  comptroller,  or  if 
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any  such  report  is  not  made  as  herein  req 
authorized  to  make  an  estimate  of  the  divl 
poration  and  the  value  of  the  capital  stock  t 
such  report  or  from  any  other  data,  and 
account  accordhig  to  the  estimate  and  value 
taxes,  percentages  and  interest  due  the  stat< 
association,   joint-stock   company,    person 
.  comptroller  shall  also   have  power  to   ex 
examined  in  case  of  a  failure  to  report  or  in  i 
isfactorv  to  him,  the  books  and  records  of 
joint-stock  association,  company,  foreign  b 
nership,  and  may  hear  testimony  and  take 
information,  either  personally  or  he  may  a] 
by  a  written  appointment  under  his  hand  at 
purpose.     Every  commissioner  so  appointed 
make  such  examination  and  take  such  test 
proofs  and  report  the  proofs  and  testimony  so 
his  examination  so  made  and  the  facts  founc 
troller.     The  comptroller  shall,  therefrom,  o 
which  shall  be  satisfactory  to  him,  order  an 
the  tax  due  the  state,  together  with  the  expc 
tion  and  the  taking  of  such  testimony  and  p 
shall  be  fixed  and  adjusted  by  the  comptrollei 

NOTICE  OF  STATE2CENT  OF  TAX;  INTEK: 

§  193.  Upon  auditing  and  stating  every  ace 
charges  under  this  article,  the  comptroller 
notice  thereof  in  writing  to  the  person,  partn 
ciation  or  corporation  against  whom  the  sam< 
may  be  mailed  to  the  post-office  address  of  su 
association,  company  or  corporation.  All  sa 
stated  shall  bear  interest  upon  the  total  amo 
to  the  state,  for  taxes,  percentage,  interest  ai 
the  expiration  of  thirty  days  after  sending  su( 
thereof  shall  be  made. 

PAYMENT  OF  TAX  AND  PEKAIiTY  FOB 

§  194.  A  tax  imposed  by  sections  one  h 
or  one  hundred  and  eighty-six  of  this  chapte 


able  into  the  state  treasury  on  or  before  the  fifteenth  day  of  January 
in  each  year.  A  tax  imposed  hy  section  one  hundred  and  eighty- 
four  of  this  chapter  on  a  transportation  or  transmission  corporation, 
or  by  section  one  hundred  and  eighty-five,  on  elevated  rulroads  or 
surface  railroads  not  operated  by  steam,  or  by  section  one  hundred 
and  eighty-seven  of  this  chapter  on  an  insurance  corporation,  shall 
be  due  and  payable  into  the  state  treasury  on  or  before  the  first  day 
of  August  in  each  year.  A  tax  imposed  by  section  one  Iiundred  and 
eighty-eight  of  this  chapter  on  a  foreign  banker  shall  be  due  and 
payable  into  the  state  treasury  on  or  before  February  first  in  each 
year.  If  such  tax  in  any  case  is  not  paid  within  thirty  days  after 
the  same  becomes  due,  or  if  the  report  of  any  such  corporatiott  is  no: 
made  within  the  time  required  by  this  article,  the  corporation,  asso- 
ciation, joint-stock  company,  person  or  partnership,  liable  to  pay 
the  tax,  sihall  pay  into  the  state  treasury  in  addition  to  the  amount  of 
such  tax,  a  sum  equal  to  five  per  centum  thereof,  and  one  per  centum 
additional  for  each  month  the  tax  remains  unpaid,  which  sum  shall 
be  added  to  the  tax  and  paid  or  collected  therewith.  Every  cor- 
poration, association,  joint-stock  company,  person  or  partnership 
failing  to  make  the  annual  report  required  by  this  article,  or  failings 
to  make  any  special  report  required  by  the  comptroller,  within  any 
reasonable  time  to  be  specified  by  him,  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  failure,  and 
the  additional  sum  of  ten  dollars  for  each  day  that  such  failure  con- 
tinues. Such  tax  shall  be  a,  lien  upon  and  bind  all  the  real  and  per- 
sonal property  of  the  corporation,  joint-stock  company  or  associa- 
tion liable  to  pay  the  same  from  the  time  when  it  is  payable  until 
the  same  is  paid  in  full. 

AXVISIOir    AND    BXASJTTSTICBHT    07    ACCOVHn    BT    OOXF- 

TBOLLXIB. 

§  195.  The  comptroller  may,  at  any  time  within  one  year  from  the 
time  any  such  account  shall  have  been  audited  and  stated,  and  notice 
thereof  sent  to  the  person,  partnership,  company,  association  or  cor- 
poration against  whom  it  is  stated,  revise  and  readjust  such  account 
upon  application  therefor  by  the  party  against  whom  the  account 
is  stated  or  by  the  attorney-general,  and  if  it  shall  be  made  to  appear 
upon  any  such  application  by  evidence  submitted  to  him  or  other- 
wise, that  any  such  account  included  taxes  or  other  charges  which 
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could  not  have  been  lawfully  demanded, 
legally  made  or  exacted  of  any  such  aca 
same  according  to  law  and  the  facts,  and 
case  may  require,  the  difference,  if  any,  rei 
or  resettlement  upon  the  accounts  for  taxt 
person,  partnership,  company,  associatioi 
comptroller  shall  forthwith  send  written  nt 
upon  such  application  to  the  applicant,  whit 
mail  to  his  post-office  address. 

BETIEW    OF    DBTEBHIITATIOH    OF    CO! 
TXORASI. 
§  196.  The  determination  of  the  comptroll 
made  to  him  by  any  person,  partnership,  o 
corporation  for  a  revision  and  resettlement  i 
scribed  in  this  article,  may  be  reviewed  botl 
facts,  upon  certiorari  by  the  supreme  court 
person,  partnership,  company,  association  ^ 
thereby,  and  in  the  name  and  on  behalf  of 
For  the  purpose  of  such  review  the  comptrol' 
certiorari,  the  accounts  and  all  the  eviden 
application,  and  all  the  papers  and  prooFs  1    < 
ment  of  such  account  and  all  proceedings  t 
or  resettled  accounts  shall  be  found  errone    : 
point  of  law  or  of  fact,  by  the  supreme  courl 
the  accounts  reviewed  shall  then  be  correctC'    1 
any  determination  of  the  supreme  court  uf     1 
appeal  to  the  court  of  appeals  may  be  taken 
REGITLATIONS  AS  TO  SUCH  WBIT  OF  C 
§  197.  No  certiorari  to  review  any  au< 
account  or  any  determination  by  the  comp 
shall  be  granted  unless  notice  of  applicatioi 
thirty  days  after  the  service  of  the  notict      I 
Eight  days'  notice  shall  be  given  to  the  cc      1 
don  for  such  writ.     The  full  amount  of  the 
est  and  other  charges,  audited  and  stated 
deposited  with  the  state  treasurer  before 
and  an  undertaking  filed  with  the  comptn 
with  such  sureties  as  a  justice  of  the  supret 


the  effect  that  it  such  writ  is  dismissed  or  the  determination  of  the 
comptroller  affirmed,  the  applicant  for  the  writ  will  pay  all  costs  and 
charges  which  may  accrue  against  him,  or  if  in  the  prosecution  of  the 
writ,  including  costs  of  all  appeals. 
VABSAITI  FOB  THE  COLI.ECTIOH  OF  TAXES. 

§  198.  After  the  expiration  of  thirty  days  from  the  sending  by  the 
comptroller  of  a  notice  of  a  statement  of  an  account  as  provided  in 
this  article,  unless  the  amount  of  such  account  shall  have  been  paiil 
or  deposited  with  the  state  treasurer,  if  an  appeal  or  other  proceeding 
have  been  taken  to  review  the  same,  and  the  undertaking  given  as 
provided  in  this  article,  the  comptroller  may  issue  a  warrant  under 
his  hand  and  official  seal,  directed  to  the  sheriff  of  any  county 
of  the  state  commanding  him  to  levy  upon  and  sell  the  real  and 
personal  property  of  the  person,  partnership,  company,  associa- 
tion or  corporation  against  which  such  account  is  stated,  found 
within  his  county  for  the  payment  of  the  amount  thereof  with 
interest  thereon  and  costs  of  executing  the  warrant,  and  to  return 
such  warrant  to  the  comptroller  and  pay  to  the  state  treasurer  the 
money  collected  by  virtue  thereof,  by  a  time  to  be  therein  specified, 
not  less  than  sixty  days  from  the  date  of  the  warrant.  Such  warrant 
shall  be  a  Hen  upon  and  shall  bind  the  real  and  personal  property 
of  the  person,  partnership,  company,  association  or  corporation 
against  which  it  is  issued,  from  the  time  an  actual  levy  shall  be  made 
by  virtue  thereof^  The  sheriff  to  whom  any  such  warrant  sliall  be 
directed  shall  proceed  upon  the  same  in  all  respects,  with  like  effect, 
and  in  the  same  manner  as  prescribed  by  law  in  respect  to  execu- 
tions issued  against  property  upon  judgments  of  a  court  Of  record, 
and  shall  be  entitled  to  the  same  fees  for  his  services  in  executing  the 
warrant,  to  be  collected  in  the  same  manner. 
INTOBICATION  OF  DELZNQITEHTS. 

§  199.  It  shall  be  the  duty  of  any  person  having  knowledge  of  the 
evasion  of  taxation  under  this  article  by  any  corporation,  association, 
joint-stock  company,  partnership  or  person  liable  to  taxation  there- 
under, for  any  omission  on  their  part  to  make  the  reports  required  by 
this  art'cle,  to  make  a  written  report  thereof  to  the  comptroller  of  the 
state,  with  sucli  information  as  may  be  in  his  possession  as  may  lead 
to  the  recovery  of  any  taxes  due  the  state  therefrom.     If,  in  his 


-^ 
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opinion,  the  interests  of  the  state  require  i 
employ  such  person  to  assist  in  the  collect 
evidence  and  in  the  prosecution  and  trial  of 
and  so  much  of  the  same,  not  exceeding  ti 
as  may  be  collected  from  any  such  delinquei 
tion,  company,  partnership  or  person,  by  rea 
such  services,  as  shall  have  been  agreed  upa 
and  the  comptroller  or  attorney-general  as  a 
shall  be  paid  to  such  person,  and  nothing 
person  for  such  report  or  services  unless  then 
taxes  by  reason  thereof. 

AOTIOH  FOB  BEOOVEBY  OF  TAXES;  FOBFl 
OF  DELIKQXTENT  COBPOBATIOH. 

§  200.  An  action  may  be  brought  by  the  a 
instance  of  the  comptroller,  in  the  name  of  tt 
amount  of  any  account  audited  and  stated  by 
the  provisions  of  this  article.     If  any  such 
unpaid  at  the  expiration  of  one  year  after  n 
thereof  has  been  sent  as  required  by  this  artic] 
is  satisfied  that  the  failure  to  pay  the  same  is  i 
report  to  the  attorney-general,  who  shall  ii 
action,  in  the  name  of  the  people  of  the  state,  f ; 
franchise  of  any  corporation,  joint-stock  coi 
failing  to  make  such  payment,  and  if  it  is  foun: 
intentional,  judgment  shall  be  rendered  in  st 
feiture  of  its  franchise  and  for  its  dissolutiori 
franchise  shall  be  annulled. 

BEFOBTS  TO  BE  XADE  BY  THE  SECBETAII 

§  20I.  The  secretary  of  state  shall  transmit  ci 
month  to  the  comptroller,  a  report  of  the  stoc 
certificates  of  incorporation  are  filed,  or  of  the  :l 
tions  to  whom  a  certificate  of  authority  has  beei 
in  this  state,  during  the  preceding  month.  S 
the  name  of  the  corporation,  its  place  of  busin 
capital  stock,  its  purposes  or  objects,  the  nam 
dence  of  its  directors,  and,  if  a  foreign  corpora 
ness  within  the  state.  The  comptroller  may  pi 
furnish  the  blanks  for  such  reports.    The  se 
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make  like  reports  to  the  comptroller  whenever  required  by  him  relat- 
ing to  any  such  corporations  whose  certificates  have  been  filed  or  to 
whom  a  certificate  of  authority  has  been  issued  prior  to  the  time  when 
this  article  takes  effect,  and  during  any  period  of  time  specified  by 
the  comptroller  in  his  request  for  such  report. 

EXEMPTIOKS  FBOH  OTHEB  STATE  TAXATION. 

§  202.  The  personal  property  of  every  corporation,  company,  asso- 
ciation or  partnership  taxable  under  this  article,  other  than  for  an 
organization  tax,  shall  be  exempt  from  assessment  and  taxation 
upon  its  personal  property  for  state  purposes,  if  all  taxes  due  and 
payable  under  this  article  have  been  paid  thereby.  The  personal 
property  of  a  private  or  individual  banker,  actually  employed  in  his 
business  as  such  banker,  shall  be  exempt  from  taxation  for  state 
purposes,  if  such  private  or  individual  banker  shall  have  paid  all 
taxes  due  and  payable  under  this  article.  Such  corporation  and 
private  or  individual  banker  shall  in  no  other  respect  be  relieved 
froin  assessment  and  taxation  by  reason  of  the  provisions  of  this 
article. 

APPLICATION  OF  TAXES. 

§  203.  The  taxes  imposed  by  this  article  and  the  revenues  thereof 
shall  be  applicable  to  the  general  fund  of  the  treasury  and  to  the 
payment  of  all  claims  and  demands  which  are  a  lawful  charge 
thereon. 


LIABILITY  OF  OEBTAIN  C0BP0BATI0N8  TO  TAX. 

§  228.  If  a  foreign  executor,  administrator  or  trustee  shall  assign 
or  transfer  any  stock  or  obligations  in  this  state  standing  in  the 
name  of  a  decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax, 
the  tax  shall  be  paid  to  the  treasurer  of  the  proper  county  or  the 
comptroller  of  the  city  of  New  York  on  the  transfer  thereof.  No 
safe  deposit  company,  bank  or  other  institution,  person  or  persons 
holding  securities  or  assets  of  a  decedent,  shall  deliver  or  transfer 
the  same  to  the  executors,  administrators  or  legal  representatives 
of  said  decedent  unless  notice  of  the  time  and  place  of  such  intended 
transfer  be  served  upon  the  county  treasurer  or  comptroller  at  least 
five  days  prior  to  the  said  transfer.  And  it  shall  be  lawful  for  the 
said  county  treasurer  or  comptroller,  personally  or  by  repres^nt^- 
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live,  to  examine  said  securities  or  assets  at  the  time  of  such  delivery 
or  transfer.  Failure  to  serve  such  notice  or  to  allow  such  examina- 
tion shall  render  said  safe  deposit  company,  trust  company,  bank  or 
other  institution,  person  or  persons  liable  to  the  payment  of  the  tax 
due  upon  said  securities  or  assets  in  pursuance  of  the  provisions  of 
this  article. 


AlPPLICATIOH  07  TAXES. 

§  241.  All  taxes  levied  and  collected  under  this  article  shall  be 
paid  into  the  treasury  of  the  state  for  the  use  of  the  state,  and  shall 
be  applicable  to  the  expenses  of  the  state  government  and  to  such 
other  purposes  as  the  legislature  shall  by  law  direct 

DIIFIN ITIONB. 

§242.  The  words  "estate"  and  "property,"  as  used  in  this  ar- 
ticle, shall  be  taken  to  mean  the  property  or  interest  therein  of  the 
testator,  intestate,  grantor,  bargainor  or  vendor,  passing  or  trans- 
ferred to  those  not  herein  specifically  exempted  from  the  provisions 
of  this  article,  and  not  as  the  property  or  interest  therein  passing 
or  transferred  to  individual  legatees,  devises,  heirs,  next  of  kin, 
grantees,  donees  or  vendees,  and  shall  include  all  property  or 
interest  therein,  whether  situated  within  or  without  this  state.  The 
word  "transfer,"  as  qsed  in  this  article,  shall  be  taken  to  include 
the  passing  of  property  or  any  interest  therein  in  possession  or  en- 
joyment, present  or  future,  by  inheritance,  descent,  devise,  bequest, 
grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed. 
The  words  "county  treasurer,"  "comptroller,"  and  " district  attor- 
ney," as  used  in  this  article,  shall  be  taken  to  mean  the  treasurer, 
comptroller  or  district  attorney  of  the  county  of  the  surrogate 
having  jurisdiction  as  provided  in  sectipn  two  hundred  and  twenty- 
nine  of  this  article.     {TAus  amended  by  chap,  88,  Laws  of  1898.) 


OONTBNTB  OF  PETITION. 

§  250.  Any  person  assessed  upon  any  assessment-roll,  claiming 
to  be  aggrieved  by  any  assessment  for  property  therein,  may  present 
to  the  supreme  court  a  petition  duly  verified  setting  forth  that  the 
assessment  is  illegal,  specifying  the  grounds  of  the  alleged  illegality, 
or  if  erroneous  by  reason  of  overvaluation,  stating  the  extent  of  such 
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overvaluation,  or  if  unequal  in  that  the  assessment  has  been  made  at 
a  higher  proportionate  valuation  than  the  assessment  of  other  prop- 
erty on  the  same  roll  by  the  same  officers,  specifying  the  instances 
in  which  such  inequality  exists,  and  the  extent  thereof,  and  stating 
that  he  is  or  will  be  injured  thereby.  Such  petition  must  show  that 
application  has  been  made  in  due  time  to  the  proper  officers  to  cor- 
rect such  assessment.  Two  or  more  persons  assessed  upon  the  same 
roll  who  are  affected  in  the  same  manner  by  the  alleged  illegality, 
error  or  inequality,  may  unite  in  the  same  petition. 

ALLOWAHOE  07  WBIT  07  CBBTIO&ABI. 

§  251.  Such  petition  must  be  presented  to  a  justice  of  the  supreme 
court  or  at  a  special  term  of  the  supreme  court  in  the  judicial  district 
in  which  the  assessment  complained  of  was  made,  within  fifteen  days 
after  the  completion  and  filing  of  the  assessment-roll  and  the  first 
posting  or  publication  of  the  notice  thereof  as  required  by  this  chap- 
ter. Upon  the  presentation  of  such  petition,  the  justice  or  court 
may  allow  a  writ  of  certiorari  to  the  officers  making  the  assessment, 
to  review  such  assessment,  and  shall  prescribe  therein  the  time  witliin 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days,  and  may  be  extended 
by  the  court  or  a  justice  thereof.  Such  writ  shall  be  returnable  to  a 
special  term  of  the  supreme  court  of  the  judicial  district  in  which 
the  assessment  complained  of  was  made.  The  allowance  of  the 
writ  shall  not  stay  the  proceedings  of  the  assessors  or  other  persons 
to  whom  it  is  directed  or  to  whom  the  assessment  is  delivered,  to  be 
acted  upon  according  to  law. 

BBTUBK  07  WBIT. 

§  252.  The  officers  making  a  return  to  such  writ  shall  not  be 
required  to  return  the  original  assessment-roll  or  other  original 
papers  acted  upon  by  them,  but  it  shall  be  sufficient  to  return  certified 
or  sworn  copies  of  such  roll  or  papers,  or  of  such  portions  thereof  as 
may  be  called  for  by  such  writ.  The  return  must  concisely  set  forth 
such  other  facts  as  may  be  pertinent  and  material  to  show  the  value 
of  the  property  assessed  on  the  roll  and  the  grounds  for  the  valuation 
made  by  the  assessing  officers  and  the  return  must  be  verified. 

PBOCEBDIVGS  XTPOH  BBTITBV. 

§  253.  If  it  shall  appear  upon  the  return  to  any  such  writ  that  the 
assessment  complained  of  is  illegal  or  erroneous  or  unequal  for  any 
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c£  the  reasons  alleged  in  the  petition,  I 
assessment,  if  illegal,  to  be  stricken  from 
unequal,  it  may  order  a  re-assessment  of 
tioner,  or  the  correction  of  his  assessment 
in  part,  in  such  manner  as  shall  be  in  accor\ 
make  it  conform  to  the  valuations  and  asse 
upon  the  same  roll  and  secure  equality  of 
hearing  it  shall  appear  to  the  court  that  t 
the  proper  disposition  of  the  matter,  it  m 
appoint  a  referee  to  take  such  evidence  as 
the  same  to  the  court,  with  his  findings  ol 
law,  which  shall  constitute  a  part  of  the  pro 
determination  of  the  court  shall  be  made 
correction  of  an  assessment  made  by  ordei 
«the  same  force  and  effect  as  if  it  had  been 
oiiicers  within  the  time  prescribed  by  law  ; 
ment 

COSTS. 

§  254.  Costs  shall  not  be  allowed  against 
ceedings  may  be  reviewed  under  ^ny  such  \s 
to  the  court  that  they  acted  with  gross  negl 
with  malice  in  making  the  assessment  con 
shall  be  quashed  or  the  prayer  of  the  petitioi 
awarded  against  the  petitioner,  not  excee 
bursements  taxable  in  an  action  upon  the  t 
the  supreme  court. 


Ii  I  §  255.  An  appeal  may  be  taken  by  eith 

^  I  judgment  or  determination  under  this  artic 

'^ '  it  shall  be  heard  and  determined  in  like  n 

1^  supreme  court  from  orders.    All  issues  and 

A  ing  under  this  article  shall  have  prefere 

^  actions  and  proceedings  in  all  courts. 

^  BBVUND  OF  TAX  PAID  UPON  IIXEGAI 

EQUAL  ASSESSICENT. 

*   §  256.  If  in  a  final  order  in  any  such  proc 

.  or  adjudged  that  the  assessment  complai: 

I" 
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neous  or  unequal,  and  such  order  shall  not  be  made  in  time  to  enable 
the  assessors  or  other  officers  to  make  a  new  or  corrected  assessment 
for  the  use  of  the  board  of  supervisors,  then  at  the  first  annual  ses- 
sion of  the  board  of  supervisors  after  such  correction  there  shall  be 
audited  and  allowed  to  the  petitioner  and  included  in  the  tax  levy  of 
such  town,  village  or  city,  made  next  after  the  entry  of  such  order^ 
and  paid  to  the  petitioner,  the  amount  paid  by  him,  in  excess  of  what 
the  tax  would  have  been  if  the  assessment  had  been  made  as  deter- 
mined by  such  order  of  the  court,  together  with  interest  thereon 
from  the  date  of  payment.  In  case  the  amount  deducted  from  such 
assessment  by  such  order  exceeds  ten  thousand  dollars,  so  much 
thereof  as  shall  be  refunded  by  reason  of  sudi  corrected  assess- 
ment, other  than  the  proportion  or  percentage  thereof  collected  for 
such  town,  village  or  city  purposes,  shall  be  levied  upon  the  county 
at  large  and  paid  to  the  petitioner  without  further  audit.  The  board 
of  supervisors  shall  audit  and  levy  upon  such  town,  village  or  city, 
the  proportion  or  percentage  of  such  excess  of  tax  collected  for 
such  town,  village  or  city  purposes,  which  shall  be  collected  and 
paid  to  the  petitioner  without  other  or  further  audit. 

BTTPPLBICENTABY  PBOCEEBIKaS  TO  COLLECT  TAX. 

§  259.  If  a  tax  exceeding  ten  dollars  in  amount  levied  against  a 
person  or  corporation  is  returned  by  the  proper  collector  uncol- 
lected for  want  of  personal  property  out  of  which  to  collect  the  same, 
the  supervisor  of  the  town  or  ward,  or  the  county  treasurer  or  the 
president  of  the  village,  if  it  is  a  village  tax,  may,  within  one  year 
thereafter,  apply  to  the  court  for  the  institution  of  proceedings  sup- 
plementary to  execution,  as  upon  a  judgment  docketed  in  such 
county,  for  the  purpose  of  collecting  such  tax  and  fees,  with  interest 
thereon  from  the  fifteenth  day  of  February  after  the  levy  thereof. 
Such  proceedings  may  be  taken  against  a  corporation,  and  the  same 
proceedings  may  thereupon  be  had  in  all  respects  for  the  collection 
of  such  tax  as  for  the  collection  of  a  judgment  by  proceedings  sup- 
plementary  to  execution  thereon  against  a  natural  person,  and  the 
same  costs  and  disbursements  may  be  allowed  against  the  person  or 
corporation  examined  as  in  such  supplementary  proceedings  but 
none  shall  be  allowed  in  his  or  its  favor.  The  tax,  if  collected  in 
such  proceeding,  shall  be  paid  to  the  county  treasurer  or  to  the 
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Supervisor  of  the  town,  and  if  a  village  ta: 
village.  The  costs  and  disbursements  coU 
party  instituting  the  proceedings,  and  sha 
ment  of  the  expense  of  such  proceeding.  1 
and  a  county  treasurer  shall  have  no  con 
proceeding.  A  supervisor  shall  have  no  otl 
his  per  diem  pay  for  time  necessarily  spent  ii 

*  *  4t  *  41 

ATTOBHEY-aENEBAL  TO  BBIKa  AGTIOV 

§  263.  It  shall  be  the  duty  of  the  atta 
informed  by  the  comptroller  or  by  the  county 
that  any  incorporated  company  refuses  or  nc 
imposed  upon  it,  pursuant  to  articles  one  and 
bring  an  action  in  the  supreme  court  for  til 
property  of  such  corporation,  and  the  court  1 
property  of  such  corporation  for  the  purpose 
arrear  with  tlie  costs  of  prosecution,  and  may, 
enjoin  such  corporation  and  further  proceed 
until  such  tax  and  the  costs  incurred  in  the 
The  attorney-general  may  recover  such  tax 

delinquent  corporation  by  action  in  any  court 

*  *  %  *  *  I 

XiAWB  BBPEAIiBD. 

§  280.  Of  the  laws  enumerated  in  the  sch ! 
that  portion  specified  in  the  last  column  is  rq  1 

WHEN  TO  TAKE  EEFEOT. 

§  281.  This  chapter  shall  take  effect  June  i  1 
dred  and  ninety-six. 

SCHEDULE  OF  LAWS  RE  ' 

lUTlMd  SUtlltM. 

Part  I,  ch.  13 

Part  III,  ch.  8,  tit.  XVII 

Laws  of  CluipUr* 

1835 " 

1836 461 

184I 341 

1842 154 

1842 318 
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I84S i8o 29,30,31,32. 

i&|fi 327 All. 

>847 455 i6. 

liV 482 All. 

1849 180 All. 

1851 176 All. 

1851 371 All. 

1852 46 All. 

1852 282 All. 

1853 69 All. 

1853 406.. All. 

1853 469 AH. 

1854 393 All 

1855 37 AIL 

1855 83 AH. 

i»SS 3V AIL 

>85| 4^7 AIL 

1856 183 AIL 

1857 7 AIL 

l^ 4S6 AIL 

»8S7 536 AIL 

1857 585 AIL 

18^ no All. 

•858 357 AIL 

1859 312 AIL 

t86o 209 AIL 

1862 194 AIL 

1862 285 I. 

1865 453 All. 

1866 136 AIL 

1866 528 AIL 

1866 820 AIL 

1867 361 AIL 

1867 694 AIL 

1868 575 AU. 

1869 859 All. 

1870 280 All. 

1870 3^5 AIL 

1870 492 Extract  from  g  i, 

authorizing  comp- 
troller to  desig- 
nate papers  in 
which  notice  of 
sale  of  lands  for 
non-payment  of 
taxes  shall  be 
published. 

1870 506 2,3,4,5. 

1871 no All. 

1^3 327 AIL 
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1886 266, 

1886 IIS 

I8S6 659, 

1886 679 

1887 284, 

■887 343 

1888 no 

1889 191 

■889 193 

■889 353 

1889 4&! 

m 463 

1889 469. 

"889 563 

■890 145 

■890 174 

1890 206. 

1890 497 

1890 522, 

■890 553 

■890 5S« 

1891 163 

1891 211. 

1891 218. 

1892 196, 

1892 202. 

1892 266, 

'892 347 

■892 399, 

l^ 463' 

'892 477 

"892 529 

'89a 565 

1893 661. 

1892 668. 

1892 713 

1892 714 

■893 "99 

1893 498 

"893 525 

'893 704 

«893 7" 

■894 196 

■594 3" 

1894 562 

«894 7>3 

■895 378 

1895 418, 

l|95 425 

1895 SIS 
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Laws  ol 

1895. 
1895. 

.895  • 
'895 


Chapter. 

556.. 
558.. 
608.. 
895 


Fisheries,  Game  and  Forest  Law 


CHAP.  79>  LAWS  Ol 

AN  ACT  to  amend  chapter  seven  hundred 
of  eighteen  hundred  and  ninety-seven,  en 
fine  and  imprisonment  for  non-payment  o 
Section  i.   Chapter  seven  hundred  and 
eighteen  hundred  and  ninety-seven  is  hereb] 
OS  follows: 

§  I.  Neglect  or  refusal  to  pay  any  tax  shi 
a  contempt  or  as  misconduct;  and  no  fine  sh 
non-payment,  nor  shall  any  person  be  11 
punishable  on  account  of  non-payment  of  an 
posed  for  refusal  or  neglect  to  pay  such  tax. 
§  2.  This  act  shall  not  apply  to  proceec 
execution  upon  judgments  recovered  for  tax* 
*§  2.  All  acts  and  parts  of  acts,  inconsis 
hereby  repealed. 

So  in  original. 


%  \ 
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Article  VIII. — Section  io,  Constitution  of  the  State  of  Nbw 
York.  No  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any  in- 
dividual, association  or  corporation;  or  become  directly  or  indirectly 
the  owner  of  stock  in,  or  bonds  of,  any  association  or  corporation; 
nor  shall  any  such  county,  city,  town  or  village  be  allowed  to  incur 
any  indebtedness  except  for  county,  city,  town  or  village  purposes. 
This  section  shall  not  prevent  such  county,  city,  town  or  village 
from  making  such  provision  for  the  aid  or  support  of  its  poor  as  may 
be  authorized  by  law.  No  comity  or  city  shall  be  allowed  to  be- 
come indebted  for  any  purpose  or  in  any  manner  to  an  amount  which, 
including  existing  indebtedness,  shall  exceed  ten  per  centum  of  the 
assessed  valuation  of  the  real  estate  of  such  county  or  city  subject 
to  taxation,  as  it  appeared  by  the  assessment-rolls  of  said  county  or 
city  on  the  last  assessment  for  state  or  county  taxes  prior  to  the  in- 
curring of  such  indebtedness ;  and  all  indebtedness  in  excess  of  such 
limitation,  except  such  as  may  now  exist,  shall  be  absolutely  void, 
except  as  herein  otherwise  provided.  No  county  or  city  whose  pres- 
ent indebtedness  exceeds  ten  per  centum  of  the  assessed  valuation 
of  its  real  estate  subject  to  taxation,  shall  be  allowed  lo  become  in* 
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debted  in  any  further  amount  until  such  i 
duced  within  such  limit.     This  section  sha) 
vent  the  issuing  of  certificates  of  indebtq 
issued  in  anticipation  of  the  collection  of  ta 
contained,  or  to  be  contained  in  the  taxes 
certificates  or  revenue  bonds  are  issued  i 
taxes.     Nor  shall  this  section  be  construed « 
bonds  to  provide  for  the  supply  of  water;  bi 
issued  to  provide  the  supply  of  water  shall  n 
and  a  sinking  fund  shall  be  created  on  the  is 
for  their  redemption,  by  raising  annually  a 
an  amount  equal  to  the  sum  of  the  princip 
bonds  at  their  maturity.     All  certificates  of  i 
bonds  issued  in  anticipation  of  the  collection 
retired  within  five  years  after  their  date  of  isi 
provide  for  the  supply  of  water,  and  any  det 
any  portion  or  part  of  a  city,  if  there  shall  b 
be  included  in  ascertaining  the  power  of  the, 
wise  indebted.     Whenever  hereafter  the  bour 
become  the  same  as  those  of  a  county,  the  p 
become  indebted  shall  cease,  but  the  debt  of 
existing  shall   not   be   included   as  a  part  o 
amount  hereafter  to  be  raised  by  tax  for  coui 
any  county  containing  a  city  of  over  one  hun 
ants,  or  any  such  city  of  this  state,  in  additic 
principal  and  interest  of  existing  debt,  shall  n 
ceed  in  any  one  year  two  per  centum  of  the  as 
real  and  personal  estate  of  such  county  or  cit 
prescribed  in  this  section  in  respect  to  count} 


OHAP.  685,  LAWS  OP 

AN  ACT  in  relation  to  municipal   corporatioi 

seventeen  of  the  general  lai 

THE  GENERAL   MUNICIPA 


FUNBBD  AND  BONDED  DEBTS. 

§  7.  The  bonded  indebtedness  of  a  municip 
interest  due  or  unpaid,  or  any  part  thereof,  may 
the  issue  of  the  new  substituted  bonds  for  like  ; 
supervisors  or  supervisor,  board,  council  or  office 
payment  of  such  bonds.     Such  new  bonds  shall 


existing  bonds  can  be  retired  by  the  substitution  of  the  new  bonds  there- 
for, or  can  be  paid  up  by  money  realized  by  the  sale  of  such  new  bonds. 
Where  such  bonded  indebtedness  shall  become  due  within  two  yeais  from 
the  issue  of  such  new  bonds,  such  new  bonds  may  be  issued  and  sold  to 
provide  money  in  advance  to  pay  up  such  existing  bonds  when  they  shall 
become  due.  Such  new  bonds  shall  contain  a  recital  that  they  are  issued 
pursuant  to  this  section,  which  recital  shall  be  conclusive  evidence  of 
their  validity  and  of  the  regularity  of  the  issue ;  shall  be  made  payable 
not  less  than  one  or  more  than  thirty  years  from  their  date;  shall  bear 
date  and  draw  interest  from  the  date  of  the  payment  of  the  existing  bonds, 
or  the  receipt  of  the  money  to  pay  the  same,  at  not  exceeding  the  rate  of 
five  per  centum  per  annum,  payable  quarterly,  semi-annually  or  annually; 
and  an  amount  equal  to  not  less  than  two  per  centum  of  the  whole 
amount  of  such  new  bonds  shall  be  payable  each  year  after  the  issue 
thereof.  Such  new  bonds  shall  be  sold  and  negotiated  at  the  best  price 
obtainable,  not  less  than  their  par  value  ;  shall  be  valid  and  binding  on 
the  municipal  corporation  issuing  them ;  and  until  payable  shall  be  ex- 
empt Erom  taxation  for  town,  county,  municipal  or  state  purposes.  All 
bonds  and  coupons  retired  or  paid  shall  be  immediately  canceled.  A 
certificate  shall  be  issued  by  the  officer,  board  or  body  issuing  such  new 
bonds,  stating  the  amount  of  existing  bonds,  and  of  the  new  bonds  so 
issued,  which  shall  be  forthwith  filed  in  the  office  of  the  county  clerk. 
Except  as  provided  in  this  section,  new  bonds  shall  not  be  issued  in  pur. 
suance  thereof,  for  bonds  of  a  municipal  corporation  adjudged  invalid  by 
the  final  judgment  of  a  competent  court.  A  majority  of  the  taxpayers  of 
a  town,  voting  at  a  general  town  meeting,  or  special  town  meeting  duly 
called,  may  authonEC  the  issue  in  pursuance  of  this  section  of  new 
bonds  for  sucl;  i:;valid  bonds,  and  each  new  bond  so  issued  shall  contain 
substantially  the  following  recital :  "  The  issue  of  this  bond  is  duly 
authorized  by  a  vote  of  the  taxpayers  of  the  said  town,"  which  shall  be 
conclubive  evidence  of  such  fact.  The  payment,  adjustment  or  conn- 
promise  of  a  part  of  the  bonded  indebtedness  of  a  municipal  corporation 
shall  not  be  deemed  an  admission  of  the  validity  or  a  recognition  of  any 
part  of  the  bonded  indebtedness  of  such  municipal  corporation  not  paid, 
adjusted  or  compromised.     ( Thus  amettded  by  chap.  54,  Laws  1897.) 


MUWICIFAL  TAXES  OF  RAIUtOADS  PATABLB  TO  TKD  COIJIfTT 
TRSABUKBR. 

g  13.   If  a   town,   village   or  city  has  outstanding    impaid    bonds, 
[i$ued,   or  substitute   fpr    bonds  issued,   to  aid  jn  the  constniction 
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of  a  railroad  therein,  so  much  of  all  tax6 
take  up  such  bonds,  except  school  district 
Iccted  on  the  assessed  valuation  of  such  r 
corporation,  shall  be  paid  over  to  the  tr 
which  the  municipal  corporation  is  locate 
purchase  with  such  moneys  of  any  town,  vit 
when  they  can  be  purchased  at  or  below  pai 
cancel  them  in  the  presence  of  the  county  ji 
not  be  purchased  at  or  below  par,  such  tr 
money  in  the  bonds  of  the  United  States,  oi 
or  of  any  town  or  village  or  city  of  such  stat< 
and  shall  hold  such  bonds  as  a  sinking  fund 
payment  of  such  outstanding  railroad  aid  boi 
urer  shall  unreasonably  neglect  to  comply  wi 
payer  of  the  town,  village  or  city  having  9 
apply  to  the  county  judge  of  the  county  in  wl 
poration  is  situated,  for  an  order  compelling  st 
the  provisions  of  this  section.     The  county  t: 
in  which  one  or  more  towns  therein  shall  hav 
road  purposes,  shall,  when  directed  by  the  I 
county  judge  of  the  county,  execute  and  i 
county  clerk  an  undertaking,  with  not  less  that 
by  such  board  or  judge,  to  the  effect  that  he 
his  duties  pursuant  to  this  section.     The  ant 
treasurer  shall  fully  state,    under  the  head 
fund,"  the  name  and  character  of  all  such  ini 
or  his  predecessors,  and  the  condition  of  such  i 
cAap.  466,  Zaws  </ 1893.) 

ABOLITION  OF  OmCB  OF  RAIIiROAD  OOl 

§  13.  The  board  of  supervisors  of  any  coi 
plication  of  the  auditing  board  of  any  munici 
by  resolution,  abolish  the  office  of  railroad 
municipal  corporation,  and  direct  the  mannei 
duties  to  the  supervisor  of  the  town,  or  the  1 
pal  corporation  other  than  a  town,  and  up 
such  directions,  such  transferee  shall  be  ves 
conferred  upon  such  railroad  commissioner 
duties  imposed  upon  them. 

AFPOnVTBCBNT  OF  RAILROAD   0010086] 

§  14.  The  county  judge  of  any  county  wit! 
corporation  having  or  being  entitled  to  have 
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when  this  chapter  shall  take  effect,  and  in  which  the  duties  imposect 
npon  such  commissioners  are  not  fully  performed,  shall  continae  to 
appoint  and  commission,  upon  the  application  of  twenty  freeholders 
within  such  corporation,  three  persons,  who  shall  be  freeholders  and 
resident  taxpayers  therein,  commissioners  for  the  purpose  of  per- 
forming the  duties  and  completing  the  business  required  of  them 
pursuant  to  this  chapter  or  any  law.  Such  commissioners  shall  hold 
their  office  for  live  years,  and  until  others  are  appointed  by  the 
county  judge,  unless  their  duties  shall  be  sooner  performed,  or  the 
office  shall  be  abolished,  who  shall  also  in  like  manner,  fill  any  va- 
cancies that  may  exist  therein.  Such  commissioners  shall  each 
receive  the  sum  of  three  dollars  per  day  for  each  day  actually  en- 
gaged in  the  discharge  of  their  duties,  and  the  necessary  disburse- 
ments to  be  audited  and  paid  by  the  usual  auditing  and  disbursing  offi- 
cers of  such  municipal  corporation.  A  majority  if  such  commis- 
sioners, at  a  meeting  of  which  all  have  notice,  shall  constitute  a 
quorum. 

OATH  AMD  UNDERTAKina  OF  COHUISSIONItRS. 

§15.  Before  entering  upon  their  duties  such  commissioners  shall 
take  the  constitutional  oath  of  ofhce,  and  make  and  lile .  with  the 
county  clerk  of  their  county,  their  joint  and  several  undertaking, 
with  two  or  more  sureties  to  be  approved  by  the  county  judge  of 
their  county,  to  the  effect  that  they  will  faithfully  discharge  their 
duties  as  such  commissioners,  and  truly  keep,  pay  over  and  account 
for  all  moneys  belonging  to  such  corp>oration  coming  into  their 
hands. 

EZCHAiraB  OR  SALE  OF  RAUAOAD  BTOCK  AND  BONDS. 

§  16.  The  commissioners  or  ofificers  of  a  municipal  corporation, 
having  the  lawful  charge  and  control  of  any  railroad  stock  or  bonds, 
for  or  in  payment  of  which  the  bonds  of  such  municipal  corporation 
have  been  lawfully  issued  in  aid  of  such  railroad  corporation,  may 
exchange  the  stock  or  bonds  of  such  railroad  corporation  for  and 
in  payment  of  such  bonds,  or  the  new  substituted  bonds  of  such 
municipal  corporation,  when  such  exchange  can  be  made  for  not  less 
than  the  par  value  of  the  stocks  or  bonds  so  held  by  them.  If  they 
can  not  make  such  exchange  they  may  sell  such  stocks  or  bonds  at 
not  less  than  par;  but  they  may,  on  the  application  and  with  the 
approval  of  the  governing  board  of  the  municipal  corporation,  own- 
ing such  stock  and  bonds,  exchange,  sell  or  dispose  of  such  stock  or 
bonds,  at  the  best  price  and  upon  the  best  terms  obtainable  for  the 
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municipal  corporation  they  represent,  and 
chaser  the  necessary  transfers  therefor.    . 
any  stock  or  bonds  shall  only  be  applied 
tinguishment  of  the  bonds  of  tlie  munici 
issued  in  aid  of  any  such  railroad,  or  sub 
that  if  the  bonds  so  issued  or  substituted  h 
moneys  so  realized  shall  be  more  than  sufjSt 
and  all  the  cpsts  and  expenses  of  the  sale,  s 
thereof  shall  be  paid  by  the  officers  making 
visor  of  the  town,  or  the  treasurer  of  the  nn 
applied  to  such  lawful  uses  as  the  governinj 
corporation  entitled  to  the  same,  may  direct* 
section  shall  apply  to  all  such  commissioners  ( 
corporation  elected  or  appointed  or  acting  un< 
special  act,  and  the  authority  hereby  conferred 
the  provisions  of  any  such  special  act.     (7%; 
Laws  of  1893.) 

ANRITAIi    RBPORT    OF   CX>MBiI8SI01IBEl8 
BONDS. . 

§  17.  The  commissioners  of  a  municipal  corp 
the  moneys  received  and  collected,  and  who  ar 
ment  of  the  interest  of  the  bonds  lawfully  is 
corporation,  in  aid  of  raikoads,  shall  annually  rep 
of  the  municipal  corporation,  the  total  amount  0 : 
ness  of  the  municipal  corporation  they  represent, 
new  bonds  substituted  theretor,  the  date  of  the  '  1 
the  rate  of  interest  thereon,  the  acts  under  whi : 
amount  of  principal  and  interest  that  will  becon 
next  annual  tax  levy  and  collection  of  taxes  for 
and  the  amount  in  their  hands  applicable  to  the 
or  interest  thereon.     Each  year  such  govemii 
collect  of  the  municipal  corporation  sufficient  r 
pal  and  interest,  as  the  same  shall  become  c  1 
collected,  such  moneys,  with  the  unpaid  sums  01 
paid  over  to  such  commissioners,  and  applied 
for  which  collected  or  held.     When  paid,  such  I 
by  such  commissioners  to  the  governing  board 
tion,  at  least  five  days  before  the  annual  towc 
election,  or  meeting  of  the  board  of  supervisors.  1 
shall  cancel  the  same,  and  make  and  file  a  rec 
office  of  the  municipal  coiporation,  whose  bonds 
{J%us  amended  by  chapter  466,  Laws  of  1893.) 
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ACOOmfTS  AHD  IAAM8  BT  COMBUSSIOZTERa 

§  iS.  Such  cocnmissioiier.s  shall  present  to  the  auditing  board  of 
the  municipal  corporation  they  represent,  at  each  annual  meeting  of 
such  board,  a  written  atatement  ot  report,  showing  all  their  receipts 
and  expenditures,  with  vouchers.  They  shall  also  loan  on  proper 
security  or  collaterals,  or  deposit  in  some  solvent  bank,  or  bankin;^ 
institutions,  at  [he  best  rate  of  interest  they  can  obtain,  or  invest  in 
the  bonds  of  the  municipal  corporation  they  represent,  or  i:i 
bonds  of  the  state,  or  of  any  town,  village,  city  or  county  therein, 
issued  pursuant  to  law,  or  in  the  bonds  of  the  United  States,  all 
moneys  that  shall  come  into  their  hands  by  virtue  of  their  office, 
and  not  needed  for  current  liabilities;  and  all  earnings,  profits  or 
interest  accruing  from  such  loans,  deposits  or  investments,  shall  be 
credited  to  the  municipal  corporation  they  represent,  and  accounted 
for  in  their  annual  settlement  with  the  governing  board  thereof. 

ssaasuB  of  ixist  or  destroted  BONsa 

g  jg.  When  any  bonds  lawfully  issued  by  a  municipal  corporation 
in  aid  of  any  railroad,  or  in  substitution  for  bonds  so  issued,  shall  be 
lost  or  destroyed,  such  commissioners  may  issue  new  bonds  in  the 
place  of  the  ones  so  lost  or  destroyed,  at  the  same  rate  of  interest, 
and  to  become  payable  at  the  same  time,  upon  the  owner  furnishing 
satisfactory  proof,  by  affidavit,  of  such  ownership,  and  loss  or 
destruction,  and  a  written  indemnity,  with  at  least  two  sureties, 
approved  as  to  form  and  sufficiency  by  the  county  judge  of  the 
county  in  which  such  municipal  corporation  is  situated.  Every  new- 
bond  so  issued  shall  state  upon  its  face  the  number  and  denomina 
tion  of  the  bond  for  which  it  is  issued,  that  it  is  issued  in  the  place 
of  such  bond  claimed  to  have  been  lost  or  destroyed,  that  it  is  issued 
as  a  duplicate  thereof,  and  that  but  one  is  to  be  paid.  Such  aBi- 
davit  and  indemnity,  duly  indorsed,  shall  be  immediately  iiled  in  liie 
county  clerk's  office. 


The  Code  of  Criminal  Procec 

of  New  York. 


SECTIONS  APPLICABLE  TO  RAILR 

(As  amended  to  and  indading  the  session  of  th< 

COURT  OF  SPBCXAZi  aBBaiONB,  JXmiBDXCI 

§  56.  Subject  to  the  power  of  removal  prov 
courts  of  special  sessions,  except  in  the  city  ai 
and  the  city  of  Albany,  have  in  the  first  instance 
hear  and  determine  charges  of  misdemeanors 
respective  counties,  as  follows : 

•  ••••< 

9.  Intoxication  of  a  person  engaged  in  runnin 
upon  any  railroad,  or  while  acting  as  conductor  <  1 
on  any  such  raihx>ad,  or  a  misdemeanor  commi ; 
railroad  car  or  train. 

•  •  •  •  • 

23.  Unlawfully  frequenting  or  attending  a  ste  1 
depot,  church,  banking  institution,  broker's  offia . 
ment,  auction  room,  store,  auction  sale  at  priv  1 
car,  hotel,  restaurant,  or  any  other  gathering  of  ]  • 

35.  For  all  violations  of  the  provisions  of  the 
commerce  laws. 

■ 

OF  CRZMB  OOMMITTUD  IN  THB  6TATB  O  i 


§  137.  When  a  crime  is  committed  in  this    . 
any  railway  engine,  train  or  car,   making  a 
over  any  railway  in  this  state,  or  in  respect  to  i  : 
or  freightage  of  any  such  railway  train  or  en|  i 
ii  in    any    county    through    which,    or    an] 
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railway  train  or  car  passes,  or  has  passed,  in  the  course  of  the  same 
passage  or  trip,  or  in  any  county  where  such  passage  or  trip  terminates, 
or  would  terminate  if  completed. 

PZaBA  OF  aUILTT,  BOVT  PUT  IN. 

§  335*  ^  P^^^  o^  guilty  can  only  be  put  in  by  the  defendant  himsdf 
in  open  court,  except  upon  an  indictment  against  a  corporation,  in  which 
case  it  may  be  put  in  by  counsel. 

§  613.  If  chattels,  books,  papers  or  documents  be  required,  a  direc- 
tion to  the  following  effect  must  be  contained  in  the  subpoena :  **  And 
you  are  required  also  to  bring  with  you  the  following  "  (describing  intel- 
ligibly the  chattels,  books,  papers  or  documents  required).  {Thus 
amended  by  chap,  547,  Laws  of  1897,  tahng  effect  Sept  \st^  1897.) 

SUMMONS  UPON  AN  INFORMATION  OR  PRE8BNTMBNT  AOAINBT 
A  CORPORATION,  BT  WHOM  ISSUED,  AND  WHBN  RBTURN- 


§  675.  Upon  an  information  against  a  corporation,  the  magistrate 
must  issue  a  summons,  signed  by  him,  with  his  name  of  office,  requiring 
the  corporation  to  appear  before  him,  at  a  specified  time  and  place,  to 
answer  the  charge ;  the  time  to  be  not  less  than  ten  days  after  the  issa- 
ing  of  the  summons. 

FORM  OF  THE  SUMMONa 

§  676.  The  summons  must  be  in  substantially  the  following  form: 
**  County  of  Albany^  [or  as  the  case  may  be.] 

**  In  the  name  of  the  people  of  the  State  of  New  York  : 

*'  To  the  [naming  the  corporation.] 
**  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against   you,    upon  the  information  of  A.  B,^  for  [designating  the 
offense,  generally.] 

**  Dated  at  the  city,  [or  *  town,']  of        the         day  of  ,  18     . 

"  G.  H. ,  Justice  of  the  Peace. " 

[Or  as  the  case  may  be.] 

WHEN  AND  HOW  SERVED. 

§  677.  The  summons  must  be  served  at  least  five  days  before  the 
day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  president,  or  other  head  of  the  corpora- 
tion, or  to  the  secretary,  cashier  or  managing  agent  thereof. 

EXAMINATION  OF  THE  CHARGE. 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  must 
proceed  to  investigate  the  charge,  in  the  same  manner  as  in  the  case 
of  a  natural  person  brought  before  him,  so  far  as  those  proceedings 
are  applicable. 
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CERTIFICATE  OF  THE  MAGISTRATE,    Al 
VriTU  DEPOSITIONS. 

§  679.  After  hearing  the  proofs,  the  magi) 
the  depositions,  either  that  there  is  or  is  nc 
lieve  the  corporation  guilty  of  the  offense  cl 
the  depositions  and  certificate,  in  the  manm 
221. 

ORAND  JURY  MAT  PROCEED  AS  IN  THE 
PERSON. 

§  680.  If  the  magistrate  return  a  certificate 
cause  to  believe  the  corporation  guilty  of  tl 
grand  jury  may  proceed  thereon  as  in  the  ca 

held  to  answer.. 

I 

§  681.  When  an  indictment  is  filed  against  ; 
corporation  must  be  arraigned  thereon,  and  tt 
diction  over  the  corporation,  in  the  manner  fo 

I.  The. clerk  of  the  court  wherein  such  indi 
which  it  is  sent  or  removed,  or  the  district  a1 
must  issue  a  summons  signed  by  him  with  his 
ing  such  corporation  to  appear  and  answer  th 
murrer  or  written  plea  to  be  verified  in  like  ir 
a  civil  action,  at  a  time  and  place  to  be  specif 
such  time  to  be  not  less  than  five  days  after  t 
summons  may  be  substantially  in  the  foUowin 

Supreme  court,  county  of 

proper  county  or  court  as  th< 
The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 

You  kre  hereby  summoned  to  appear  in  this 

or  plea  in  writing  duly  verified,  answer  an  indi 

by  the  grand  jury  of  this  county,  on  the 

charging  you  with  the  crime  of  (designating 

at  a  term  of  the  supreme  court  (or  as  the  case 

at  (naming  the  place)  on  (stating  the  day  and  1* 

failure  to  so  appear  and  answer,  judgment  wil 

you; 
Dated  at  the  city  (or  town)  of  , 


(or  by  order  of  the  court,  E.  F.,  Clerk,  as  the  c 
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2.  The  summons  must  be  served  at  least  four  days  before  the  ap- 
pearance fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action;  and  if  the 
corporation  does  not  appear  in  the  manner  and  at  the  time  and  place 
specified  in  the  summons,  judgment  must  be  pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  prevent- 
ing the  appearance  of  a  corporation  by  counsel  to  answer  an  indict- 
ment, without  the  issuance  or  service  of  the  summons  as  above  pro- 
vided. And  when  an  indictment  shall  have  been  filed  against  a  cor- 
poration it  may  voluntarily  appear  and  answer  the  same  by  counsel 
duly  authorized  to  so  appear  for  it;  in  which  case  the  court  acquires 
full  jurisdiction  over  the  corporation  in  the  same  manner  as  if  the 
summons  bad  been  issued  and  served. 

§  68a.  When  a  fine  is  imposed  upon  a  corporation  upon  convic- 
tion, it  maybe  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be  returned 
unsatisfied,  the  district  attorney  of  the  county  may  thereupon  bring 
an  action  in  the  name  of  the  people  of  the  state  of  New  York,  to 
procure  a  judgment  sequestrating  the  property  of  the  corporation, 
as  provided  by  the  Code  of  Civil  Procedure. 


§  887a.  A  tramp  is  any  person,  not  blind,  over  sixteen  years  of 
age,  and  who  has  not  resided  in  the  county  in  which  he  may  be  at 
any  time  for  a  period  of  six  months  prior  thereto,  who 

1.  Not  having  visible  means  to  maintain  himself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door,  or 
places  himself  in  the  streets,  highways,  passages  or  public  places  to 
beg  or  receive  alms ;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  ale-houses, 

watch  or  station  houses,  outhouses,  market  places,  sheds,  stables, 

barns  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not 

give  a  good  account  of  himself. 
Chap.  664,  Laws  of  1898. 

CHAP.  664,  LAWS  OF  1898. 

§5.  Sections  two  and  six. of  chapter  four  hundred  and  ninety  of 
the  laws  of  eighteen  hundred  and  eighty-five,  entitled  '*  An  act  con- 
cerning tramps,"  are  hereby  repealed. 

§  6.  This  act  shall  not  apply  to  cities  of  the  first  and  second  class. 
See  chap.  490,  Laws  of  1885,  anti* 
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mCAMTNATION  AS  TO  RBBIDBNCIL 

§  889.  When  complaint  is  made  to  any  ni 
or  peace  officer  against  a  person  under  so 
section  eight  hundred  and  eighty-seven,  the 
the  examination  of  such  person,  cause  testi 
his  residence,  and  if  it  appears  that  such  pc 
the  county  for  a  period  of  six  months  prior  ti 
trate  shall  not  commit  such  person  as  a  vagri 
article  ;  but   if    he  finds  that  such  person 
charged  in  one  of  such  subdivisions,  and  sucl 
under  sixteen  years  of  age,  the  magistrate  sht 
tramp,  and  commit  him  to  a  penitentiary,  as 
such  examination  the  uncorroborated  testimot 
to  his  place  of  residence  shall  not  be  deemed  8) 
CBap.  664,  Laws  of  1S98. 
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PORTIONS  THEREOF  APPLICABLE   AND   RELATING  TO 
RAILROAD  CORPORATIONS. 
(As  amended  to  and  iaclnding  the  lession  of  tbe  LegiiUtore  of  1897.) 
PUirlHHMBHTS ;  HOW  DBIBRUINED. 

§  13.  Whenever  in  this  code  the  punishment  for  crime  is  left  nndeter- 
mined  between  certain  limits,  the  punishment  to  be  inflicted  io  a  particu- 
lar case  must  be  determined  by  the  court  authorized  to  pass  sentence 
within  such  limits  as  may  be  prescribed  by  this  code.  In  all  cases  where 
a  corporation  is  convicted  of  an  offense  for  the  commission  of  which  a 
natural  person  would  be  punishable  with  imprisonment,  as  for  a  felony, 
such  corporation  is  punishable  by  a  fine  of  not  more  than  five  thousaod 
dollars. 
AztFUSAIi  TO  PXtRMZT  BMPLOTBB  TO  ATTBND  BLBCTIOIT. 

§  4 1  f.  A  person  or  corporation  who  refuses  to  an  employe  entitled  to 
a  vote  at  an  election  or  town  meeting,  the  privilege  of  attending  thereat, 
as  provided  by  tlie  election  law,  or  subjects  such  employe  to  a  penalty  ot 
reduction  of  wages  because  of  the  exercise  of  such  privilege,  is  guil^  of 
a  misdemeanor. 
DURBSa  AND  INTIBIZDATION  OF  TOTEIta 

3.  Being  an  employer,  pays  his  employes  the  salary  or  wages  due  in 
"  pay  envelopes,"  upon  which  there  is  written  or  printed  any  political 
motto,  device  or  argument  containing  threats,  express  or  implied,  intended 
or  calculated  to  influence  the  political  opinions  or  actions  of  such  em- 
ployes, or  within  ninety  days  of  a  general  election  puts  or  otherwise 
exhibits  in  the  establishment  or  place  where  his  employes  are  engaged  in 
labor,  any  hand-bill  or  placard  containing  any  threat,  notice  or  informa- 
tion diat  if  any  particular  ticket  or  candidate  is  elected  or  defeated  work 
in  his  place  or  establishment  will  cease,  in  whole  or  in  part,  his  estab- 
lishment be  closed  up,  or  the  wages  of  his  employes  reduced,  or  other 
threats,  express  or  implied,  intended  or  calculated  to  influence  the  politi- 
cal opinions  or  actions  of  his  employes,  is  guilty  ot  a  misdemeanor,  and 
if  a  coiporation  shall  in  addition  forfeit  its  charter. 

Sen  also  sedion  109.  Eltciiun  Ijw.  . 
BXAKINa  AHHESTB,  ETC..  WITHOUT  LiwrUL  ATTTHOHITT 

§  119.  No  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  other 
person  authorized  by  law  to  appoint  special  deputy  slieriffs,  special  con- 
stables, marshals,  policemen  or  other  peace  officers  in  [his  stale,  to  pre- 
serve the  public  peace  or  quell  public  disturbance,  shall  hereafter,  at  the 
insiance  of  any  agent,  society,  association  or  corporation,  or  otherwise, 
appoint  as  such  special  deputy,  special  constable,  marshal,  policeman  ot 
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other  peace  officer,  any  person  who  shall  not  I 
States  and  a  resident  of  the  state  of  New  Y 
therein  at  the  time  of  his  appointment,  and  res 
as  the  mayor  or  sheriff  or  other  official  making 
no  person  shall  assume  or  exercise  the  function 
leges  incident  and  belonging  to  the  office  of  spet 
constables^  marshal  or  policemen,  or  other  peac 
first  received  his  appointment  in  writing  frofl 
appointing  him.     Any  person  or  persons  who  sh 
due  authority,  exercise,  or  attempt  to  exercise  t 
himself  out  to  any  one  as  a  deputy  sheriff,  marsh 
ble  or  peace  officer,  or  any  public  officer,  or  pe 
public  officer,  who  unlawfully,  under  the  pretense 
arrests  any  person  or  detains  him  against  his  will, 
any  property,  or  dispossesses  any  one  of  any  lan( 
a  regular  process  therefor,  or  any  person  who 
other  provision  of  this  section,  is  guilty  of  a  misd 
herein  contained  shall  be  deemed  to  effect,  repea] 
authorized  to  be  exercised  under  sections  one 
hundred  and  four,  one  hundred  and  sixty-nine,  one  hi: 
eight  hundred  and  ninety-five,  eight  hundred  an4 
hundred  and  ninety-seven  of  the  Code  of  Crimina 
chapter  three  hundred  and  forty-six  of  the  Laws  ol 
sixty-three,  as  amended  by  chapter  two  hundrec 
Laws  of  eighteen  hundred  and  sixty-six,  and  chapter  < 
three  of  the  Laws  of  eighteen  hundred  and  seventy 
two  hundred  and  twenty-three  of  the  Laws  of  eighte : 
or  under  chapter  five  hundred  and  twenty-seven  o 
hundred  and  seventy- three;  or  under  chapter  tw  i 
the  Laws  of  eighteen  hundred  and  seventy-five;    : 
summer  resprts  and  the  grounds  of  racing  associat  i 
New  York,  Kings  and  Westchester,  are  hereby  e: 
visions  of  this  act. 

OOMPELLIKa  EMPIOTES  TO  AORBB  NOT  T<  I 
OROAlflZATION  A  BdEUDEMEANOR 

§  171a.  Any  person  or  persons,  employer  01 
and  any  person  or  persons  of  any  corporation  • 
half  of  such  corporation  or  corporations,  wh  1 
erce  or  compel  any  person  or  persons,  employe 
or  mechanic,  to  enter  into  an  agreement,  eit 
from  such  person,  persons,  employe,  laborer  01  1 
or  become  a  member  of  any  labor  organizati 
such  person  or  persons  securing  employment,   : 
employment  of  any  such  person  or  persons,  er 
corporation  or  corporations,  shall  be   deeme  I 
meanor.     The  penalty  for  such  misdemeanor  i 
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in  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

BfURDBR  IN  THB  FmST  DBGREE. 

§  183a.  A  person  who  wilfully,  by  loosening,  removing  or  displacing  a 
rail,  or  by  any  other  interference,  wrecks,  destroys  or  so  injures  any  car, 
tender,  locomotive  or  railway  train,  or  part  thereof,  while  moving  upon 
any  railway  in  this  state,  whether  operated  by  steam,  electricity  or  other 
motive  power,  as  to  thereby  cause  the  death  of  a  human  being,  is  guilty 
of  murder  in  the  first  degree,  and  punishable  accordingly.  [Added  by 
chap,  548,  Laws  of  1897.) 
,      See  section  635,  Penal  Code,  post. 

I 

IJABILmr  OF  PERSONS  IN  CHARGE  OF  STEAM  ENGINES. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam 
boiler,  steam  engine,  or  other  apparatus  for  generating  or  applying 
steam,  employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any 
mechanical  works,  who  willfully,  or  from  ignorance  or  gross  neg- 
lect, creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  to  cause  any  , 
other  accident  whereby  the  death  of  a  human  being  is  produced,  is 
guilty  of  manslaughter  in  the  second  degree.  • 

USE  OF  FORCE  OR  VIOIiENCE,  DECIiARED  NOT  UNIaAWFITL,  ETC. 

§  223.  To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon 

or  toward  the  person  of  another,  is  not  unlawful  in  the  following 

cases : 

******** 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them, 
at  their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful  and  reasona- 

* 

ble  regulation  prescribed  for  the  conduct  of  passengers,  if  such  ve- 
hicle has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able regard  to  his  personal  safety. 


SUNDAY  IiABOR. 

§  263.  All  labor  on  Sunday  is  prohibited  excepting  the  works  of 
necessity  or  charity.  In  works  of  necessity  or  charity  is  included 
whatever  is  needful  during  the  day  for  the  good  order,  health  or 
comfort  of  the  community. 
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IWTTBM  A  NAOiaiENT  OF  8TBAM  BOILBRa 

§  362.  An  engineer  or  other  person  ha^ 
boiler,  steam  engine  or  other  apparatus  for  j 
steam  employed  in  a  railway,  manufactory  or 
i^ho,  willfully  or  from  ignorance  or  gross  ni 

to  be  created  such  an  undue  quantity  of  stea 
engine  or  apparatus,  or  cause  any  other  a< 
life  is  endangered,  is  guilty  of  a  misdemeanC 


XmVKBBPBRS  AND  CARRIBRS  RBFUBINO 
AND  PASSBNOHRa 

§  381.  A  person  who,  either  on  his  own  s 
officer  of  a  corporation,  carries  on  busines 
common  carrier  of  passengers,  and  refuses, 
excuse,  to  receive  and  entertain  any  guests,  < 
any  passengers,  is  guilty  of  a  misdemeanor. 

PROTSCnKO  CIVIL  AND  PXTBUC  RiaHTa 

§  383.  A  person  who 

1 .  Excludes  a  citizen  of  this  state,  by  reason 
vious  condition  of  servitude,  from  the  equal  enj 
modation,  facility  or  privileges  furnished  by  i 
carriers,  or  by  owners,  managers  or  lessees 
places  of  amusement,  or  by  teachers  and  office 
and  public  instructions  *  of  learning,  or  by  < 
or 

2.  Denies  or  aids  or  incites  another  to  dei 
because  of  race,  creed  or  color,  full  enjoyment  < 
dations,  advantages,  facilities  and  privileges  of 
restaurant,  public  conveyance  on  land  or  water 
of  public  resort  or  amusement,  is  guilty  of  a 
able  by  fine  of  not  less  than  fifty  dollars  nor  n 
dollars. 


r 

t 

i  FAILXTRE    TO   FURNISH     8TATI8TICS    TO 

f  LABOR  STATISTICS. 

§  384f.  Any  person  who  refuses,  when  requesi 
of  labor  statistics, 

1.  To  admit  him  or  a  person  authorized  by  1 
workshop,  warehouse,  elevator,  foundry,  machin 

{f|  facturing  establishment ;  or, 

2.  To  furnish  him  with  information  relative 
be  in  such  person's  possession  or  under  his  contr 
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3.  To  answer  questions  put  by  such  commissioner  in  a  circular  or 
otherwise,  or  shall  knowingly  answer  such  questions  untruthfully,  is 
guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  punished  by 
a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars.  {Added 
by  chap,  416,  Laws  1897.) 

HOURS  OF  IiABOR  TO  BE  RBQX7IRZ!D. 

§  384h.  Any  person  or  corporation, 

•  «.•••••• 

2.  Who  shall  require  more  than  ten  hours'  labor,  including  one-half 
hour  for  dinner,  to  be  performed  within  twelve  consecutive  hours,  by  the 
employes  of  a  street  surface  and  elevated  railway  owned  or  operated  by 
corporations  whose  main  line  of  travel  or  routes  lie  principally  within  the 
corporate  limits  of  cities  of  more  than  one  hundred  diousand  inhabitants; 

or, 

•  ••••••• 

4.  Who  shall  require  the  eniployes  of  a  corjporation  operating  a  line  of 
railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in  part  within  this 
state,  to  work  contrary  to  the  requirements  of  article  one  of  the  labor 
law,  is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall  be  pun- 
ished by  A  fine  of  not  less  than  five  hundred  nor  more  than  one  thousand 
dollars  for  each  offense.  If  any  contractor  with  the  stale  or  a 
municipal  corporation  shall  require  more  than  eight  hours  for  a  day's 
labor,  upon  conviction  therefor  in  addition  to  such  fine,  the  contract  shall 
be  forfeited  at  the  option  of  the  municipal  corporation.    {Added  by  chap, 

.^16,  Laws  1897.) 

P  AYMBNT  OF  WAOSa 

§  384i.  A  corporation  or  joint  stock  association  or  a  person  carrying 
on  the  business  thereof,  by  lease  or  otherwise,  who  does  not  pay  the 
wages  of  its  employes  in  cash,  weekly  or  qionthly  as  provided  in  article 
one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
therefor,  shall  be  fined  not  less  than  twenty-five  nor  more  than  fifty  dol- 
lars for  each  offense.     {Added  by  chap,  416,  Laws  1897.) 

See  Labor  Law,  dwp.  415,  Laws  of  1897,  anU, 

KEEPING  EXPLOSnrES  ITNLAW-^ 

§  389.  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine, 
or  any  other  explosive  or  combustible  material,  within  a  city  or  vil- 
lage, or  carries  such  materials  through  the  streets  thereof,  in  a 
quantity  or  manner  prohibited  by  law  or  by  ordinance  of  the  city  or 
village  is  guilty  of  a  misdemeanor.  And  a  person  who,  by  the  care- 
less, negligent  or  unauthorized  use  or  management  of  gun- 
powder or  other  explosive  substance,  injures,  or  occasions  the  in- 
jury of,  the  person  or  property  of  another,  is  punishable  by 
imprisonment  for  not  more  than  two  years.  Any  person  or  persons 
who  shall  knowingly  present,  attempt  to  present,  or  causes  to  be 
presented  or  offered  for  shipment,  to  any  railroad,  steamboat, 
steamship,  express  or  other  company  engaged  as  common  carrier 
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of  passengers  or  freight,  dynamite,  nitro-g*. 
explosives  dangerous  to  life  or  limb,  wil 
nature  of  said  explosives,  or  substance  so  o 
ofifered  to  the  company  or  carrier  to  whU 
shall  be  guilty  of  a  felony,  and  upon  convic 
sum  not  exceeding  one  thousand  dollars  i 
hundred  dollars  or  imprisonment  in  a  state 
one  nor  more  than  five  years  or  be  subject  t 
prisonment. 

UNIiAWFUL  ACTS  OF  AND  NBOLBCT  OP 


§  416.  An  officer,  agent,  attorney  or  emph 
ration,  who: 

1.  Offers  a  place,  appointment,  position  o 
tion  to  a  railroad  commissioner  ot  to  a 
employe   or  expert   employed    by   the   boai 
sioners;  or        *  ' 

2.  After  due  notice,  neglects  or  refuses  t 
statement  or  report  lawfully  required  by  the 
missioners  or  willfully  hinders,  delays  or  o 
sioners  in  the  discharge  of  their  official  duti( 

Is  guilty  of  a  misdemeanor. 

See  article  VI,  Railroad  Law,  ante. 
MIBCONDnCT  OF  RAIUIOAD  OOBOOIBBIO] 


§  417.  Any  railroad  commissioner,  or  any  i 
expert  or  other  person  employed  by  the  boai  i 
sioners,  who, 

1.  Directly  or  indirectly  solicits  or  reques 
to  any   railroad   corporation,  or  to  any  off  1 
thereof,  the  appointment  of  any  person  to  an  \ 

2.  Accepts,  receives  or  requests,  either  1 : 
other  person,  any  pass,  gift  or  gratuity  fror  . 
tion;  or, 

3.  Secretly  reveals  to  any  railroad  corpo]  i 
member  or  employe  tjiereof,  any  informati*  ; 
any  other  railroad  corporation ;  is  guilty  of  1 

See  article  VI^  Railroad  Law,  ante» 
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* 

PERSON  UNABIiB  TO  RSAD  NOT  TO  ACT  OR  BE  EMPLOYED  AS 


§  418.  Any  person  unable  to  read  the  time  tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a  locomotive 
or  train  on  any  railroad  in  this  state;  or  any  person  who,  in  his  own 
behalf,  or  in  the  behalf  of  any  other  person  or  corporation,  know- 
ingly employs  a  person  so  unable  to  read  to  act  as  such  engineer  or 
to  run  any  such  locomotive,  is  guilty  of  a  misdemeanor;  or  who*  em- 
ploys a  person  as  a  telegraph  operator  who  is  under  the  age  of 
eighteen  years,  or  who  has  less  than  one  year's  experience  in  tele- 
graphing, to  receive  or  transmit  a  telegraphic  message  or  train  order 
for  the  movement  of  trains,   is  guilty  of  a  misdemeanor. 


MISCONDUCT    OF    OFFICIALS   OR   EBCPLOTBS    ON    ELEVATED 


§  419.  Any  conductor,  brakeman,  or  other  agent  or  employe  of 
an  elevated  railroad,  who  : 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train  or  car, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising  or  moving  toward  the  exit  thereof,  has  departed 
therefrom ;  or  before  every  passenger  on  the  platform  or  station  at 
which  the  train  has  stopped,  who  manifests  a  desire  to  enter  the  train, 
has  actually  boarded  or  entered  the  same,  unless  due  notice  is  given 
by  an  authorized  employe  of  such  railroad  that  the  train  is  full,  and 
that  no  more  passengers  can  then  b^  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed;  is  guilty 
of  a  misdemeanor. 

INTOXICATION    OR    OTHER    MISCONDUCT    OF    RAILROAD    OR 
STEAMBOAT  EMFLOTES. 

§  420.  I.  Any  person  who,  being  employed  upon  any  railroad  as 
engineer,  conductor,  baggagemaster,  brakeman,  switchtender,  fire- 
man^  bridgetender,  flagman,  signalman,  or  having  charge  of  sta- 
tions, starting,  regulating  or  running  trains  upon  a  railroad,  or, 
being  employed  as  captain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled by  steam,  is  intoxicated  while  engaged  in  the  discharge  of  any 
such  duties;  or. 
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3.  An   engineer,  conductor,    brakeman, 
officer,  agent  or  employe  of  any  railroad  cti 
violates  or  omits  his  duty  as  such  officer,  age 
human  life  or  safety  is  endangered,  the  puni 
otherwise  prescribed;  is  guilty  of  a  misdemea 

See  lectioB  41,  Liquor  Tax  Law,  ante.    Also,  sectk 

FAILXrRE  TO  RIHO  BELL,  BTC 

§  421.  A  person  acting  as  engineer,  driviil 
railway  in  this  state,  who  fails  to  ring  the  bel 
upon  such  locomotive,  or  cause  the  same  to  b< 
least  eighty  rods  from  any  place  where  such  1 
eled  road  or  street  on  the  same  level  (except  11 
the  ringing  such  bell  or  sounding  such  whistle 
locomotive  and  the  train  to  which  the  locomo 
have  completely  crossed  such  road  or  street, 
ploye  of  a  corporation  who  shall  willfully  obs 
obstructed,  any  farm  or  highway  crossing  with 
for  a  longer  period  than  five  consecutive  minut 
demeanor. 

PLACINa  PASSBNaBR  CAR  ZH  FRONT  OF 


§  422.  A  person,  being  an  officer  or  emplo;* 
pany,  who  knowingly  places,  directs  or  sufifei 
merchandise,  or  oil  car  to  be  placed  in  rear  c  I 
conveyance  of  passengers  in  a  railway  train,  i 
meanor. 

PLATFORMS  AND  HEATINa  APPARATUS  OI 

§  423.  A  railroad  corporation,  or  any  offic<  1 
having  charge  of  its  railroad,  or  any  person  ms  1 
this  state,  or  any  person  or  corporation  runnin  ; 
a  railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  \\  \ 
upon  such  railroad  constructed  in  such  manne 
sengers  falling  between  the  cars  while  in  motic  1 

2.  Except  temporarily,  in  case  of  accident 
any  passenger  car,  while  in  motion,  on  any  su 
fifty  miles  in  length,  except  a  narrow  guage  rs 
mixed  trains,  between  October  fifteenth  and  I 
or  furnace  inside  of  or  suspended  from  such  c  1 
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pattern  and  kind  approved  by  the  board  of  railroad  commissioners 
for  cooking  purposes  in  dining  room  cars,  and  except  within  the  ex- 
tended time  allowed  by  the  railroad  commissioners  in  pursuance  of 
law  for  introducing  other  heating  apparatus;  is  guilty  of  a  misde- 
meanor.    {^Thus  amended  by  chap.  692 ,  Laws  of  1892.) 

QUARD  FOBT8 ;  AXnOMATIC   OOUPIiERa 

§  424.  All  corporations  and  persons  other  than  employes,  opera- 
ting any  steam  railroad  in  this  state^ 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
the  derailed  locomotive  or  car;  or, 

2.  Failing  after  November  first,  eighteen  hundred  and  ninety-two, 
to  equip  all  of  their  own  freight  cars,  run  and  used  in  freight 
or  other  trains  on  such  railroad,  with  automatic  self  couplers,  or 
rumiing  or  operating  on  such  railroad  any  freight  car  belonging 
to  any  such  person  or  corporation,  without  having  the  same  equipped, 
except  in  case  of  accident  or  other  emergency,  with  automatic  self- 
couplers,  and  except  within  the  extended  time  allowed  by  the  board 
of  railroad  commissioners,  in  pursuance  of  law,  for  equipping  such  car 
with  such  couplers;  is  guilty  of  a  misdemeanor,  puni^able  by  a  fine 
of  five  hundred  dollars  for  each  offense.  {Thus  amended  by  chap,  664, 
Laws  of  1896.) 

See,  also,  chaps.  543  and  544,  Laws  of  1893,  ante.    Also,  section  49,  Railroad 
Law,  ante, 

ADVI8INO  OR  INDUCINa  EMPLOYES  NOT  TO  TVEAR  XTNIFORM 
A  BCZBDEMEANOR. 

§  425.     A  person  who 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company, 
because  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or 
employe,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany to  go  into  the  service  or  employment  of  any  other  railway  com- 
pany, because  a  uniform  is  required  to  be  worn ;  or, 

3.  Wears  the  uniform  designated  by  a  railway  company  without 
authority ; 

Is  guilty  of  a  misdeme^mor. 
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XUDIXfQ  ON  FREIGHT  TRAINS ;  OBTTINCi 
^WHILE  IN  MOTION;  OB8TRX7CT13 
STREET  RAILROAD   CARS;   PUNISHl 

§   426.  Riding  on  freight  trains. 

1 .  A  person  who  rides  on  any  engine  or  any  i 
company,  without  authority  or  permission  of  tb 
company  or  of  the  person  in  charge  of  said  car  i 

2.  Who  gets  on  any  car  or  train  while  in  ma 
obtaining  transportation  thereon  as  passenger)  or 

3.  Who  willfully  obstructs,  hinders  or  delays 
la^v^f  ully  running  upon  any  steam  or  horse  or  stre 

Is  guilty  of  a  misdemeanor. 

See  chapter  590,  Laws  of  1872,  anU. 

TJNJLTJraOBIZED   lliANUFACTURE,    SAIiB   O 
NATINO  OII1& 

§  427a.  A  person  who  violates  any  provision 

merce  law,  relating  to  the  standard,  manufacture, 

any  oil  or  burning  fluid,  wholly  or  partially  compos 

petroleum  or  products  manufactured  therefrom,  o; 

materials  which  will  flash  at  a  temperature  below 

Fahrenheit,  or  relating  to  the  burning  or  carriage  < 

'which  will  ignite  at  a  temperature  below  three  hund) 

is  guilty  of  a  misdemeanor. 

lalQHTS  X7PON  SWINO  BRIDOB& 

§  433a.  A  corporation,  company  or  individua 
or  operating  a  swing  bridge  across  the  Hudson  : 
navigation  season  between  sundown  and  sunrise, 
maintain  upon  every  such  bridge  the  lights  require 
misdemeanor. 

See  chap.  592,  Laws  of  1897,  anU, 

ARSON  IN  FIRST  DEGREE  DEFINED. 

§  486.  A  person  who  willfully  bums  or  sets   I 

^  either 

^  m  ^  m  m  nt  * 

^  2.  A  car,  vessel  or  other  vehicle,  or  a  structure  1 

a  dwelling  house,  wherein,  to  the  knowledge  of  t 
the  time  a  human  being ; 

Is  guilty  of  arson  in  the  first  degree. 

ARSON  IN  SECOND  DEORER 

§  487.  A  person  who, 

4.  Willfully  bums,  or  sets  on  fire,  in  the  nigh 
other  vehicle,  or  a  structure  or  building,  ordinarily  1 
human  being,  although  no  person  is  within  it  at  tl  ; 

Is  guilty  of  arsoa  in  the  second  degree. 


i 


i\ 
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AHBON  IN  THUm  DBaRBR 

§  488.   A  person  who  wilfully  bums,  or  sets  on  fire,  either 
'      I .  A  vessel,  car,  or  other  veWcle,  or  a  building,  structure  or  other  erec- 
tion, which  is  at  the  time  insured  against  loss  or  damage  by  fire  with 
intent  to  prejudice  the  insurer  thereof;  or, 

2,  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other  erection 
under  circumstances  not  amounting  to  arson  in  the  first  or  second  degree; 

Is  guilty  of  aison  in  the  third  degree. 
ARSON,  HOW  FUmSHBD. 

§  489.  Arson  is  punishable  as  follows : 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding  tf^ty 
years, 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceeding 
twenty-five  years. 

3.  Jn  the  third  degree,  by  imprisonment  for  a  term  not  exceeding 
fifteen  years. 

§  a.  The  penalties  above  prescribed  shall,  however,  only  ^ply  to 
offenses  committed  after  the  taking  effect  of  this  act.  Nothing  herein 
contained  shall  in  any  manner  affect  or  impair  any  liability  or  punishment 
incurred  prior  to  the  time  this  act  takes  effect,  under  or  by  virtue  of  the 
then  existing  provisions  of  the  section  hereby  amended,  and  all  offenses 
of  arson  committed  before  that  time  shall  be  punishable  according  to 
such  previously  existing  provisions,  as  fully,  and  in  die  same  manner,  as 
though  this  act  had  not  been  passed.  {T^us  amended  iy  chap.  549, 
Laws  1897,  taking  effect  Sept.  1st,  1897.) 
BUROIiAHT'  Ur  THIRD  DSaKBE. 

g  498.    A  person  who  either, 

1,  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  building, 
or  room,  or  any  part  of  a  building;  or, 

2.  Being  in  any  building,  commits  a.  crime  therein  and  breaks  out  of 
the  same ; 

Is  gnilty  of  burglaiy  in  the  third  degree. 
i>  BDIIiDINa  "  DUFmUD. 

§  504.   The  term  "  building,"  as  used  in  this  chapter,  includes  a  rail- 
way car,  vessel,  booth,  tent,  shop  or  other  erection  or  inclosure. 
JJHIiAWFULIiT  BNTBRma  BTTIIfDIITa. 

§  505.  A  person  who,  under  circumstances  or  in  a  manner  not  amount- 
ing to  burglary,  enters  a  building,  or  any  part  thereof,  with  intent  to 
commit  a  felony    or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  a 


t  CASBB  OF  FOBaBRT  IZT  THIRD  DBORBB. 

§  514.   A  person  who,  either, 

I .  Being  an  officer  or  in  the  employment  of  a  corporation,  association, 
partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly  alters, 
erases,  obliterates  or  destroys  any  accounts,  books  of  accounts,  records, 
or  other  writing,  belonging  to  or  appertaining  to  the  business  of  the  cor- 
pioration,  association  or  partnership  or  individuals ;        •        *        •  , 

FOROINa  PABBAOB  TXCKUTB. 

%  516.  A  person  who,  with  intent  to  defraud,  forges,  counterfeits  <»: 
falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  entitling  or 
purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passage  upon 
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«<ny  railway  or  in  any  vessel  or  other  public  con 
vfho,  with  like  intent,  sells,  exchanges  or  delivers 
sale,  exchange  or  delivery,  or  receives  upon  an} 
delivery,  any  such  tickei,  knowing  the  same 
counterfeited  or  falsely  altered,  is  guilty  of  forgei 


§  518,  An  officer,  agent  or  other  person  ei 
pany  or  corporation  existing  under  the  laws  0 
other  state  or  territory  of  the  United  Slatt 
government,  who  willfully  and  with  a  design  to 
or  issues,  or  causes  to  be  sold,  pledged  or  issue 
to  be  signed  with  intent  to  sell,  pledge  or  issue 
or  issued,  a  false,  forged  or  fraudulent  paper, ' 
being  or  purporting  to  be  a  scrip,  certificate  o; 
ownership  or  transfer  of  any  share  or  shares  o 
such  company  or  corporation,  or  a  bond  or  oth 
such  company  or  corporation,  ora  certificate  01 
ownership  or  of  the  transfer  of  any  such  bond 
debt,  is  guilty  of  forgery  in  the  third  degree, 
in  addition  to  the  punishtAent  prescribed  inthii 
may  also  be  sentenced  to  pay  a  fine  not  exceed  i 
TAXiSELT  INDICATIHO  PERSON  AB  CORPO:' 
§519.  The  false  making  or  forging  of  anii 
purporting  to  have  been  issued  by  or  in  behalf  d 
sociation,  state  or  government,  and  bearing  th( 
of  any  person,  therein  falsely  indicated  as  an  a;| 
corporation,  is  forgery,  in  the  same  degree,  as 
in  truth  such  officer  or  agent  of  the  corporation 
or  government. 
TEKMS   "FOROIl"  Aim   "  FOROINa.' 

§520,  The  expression   "forge,"    "forged" 
used  in  this  chapter,  includes  false  making,  ci: 
I  alteration,  erasure,  or  obliteration  of  a  genuine 

J  or  in  part,  the  false  making  or  counterfeiting  c 

M  party  or  witness,  and  the  placing  or  connecting 

^  to  defraud  different  parts  of  several  genuine  in! 

I"  COMFZjmrD  UNISSnSD  IHSTRCTMENTB  PROl 

g  536.   All  the  provisions  of  lliis  chapter  appl 
H  property  taken  is  an  instrument  for  the  paymei 

**  dence  of  debt,  a  public  security,  or  a  passage  ti 
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ready  to  be  issued  or  delivered,  although  the  same  has  never  been  . 
issued  or  delivered  by  the  maker  thereof  to  any  person  as  a  purchaser 
or  owner. 

VALUE  OF  PASEOINOER  TICKET. 

§  546.  If  the  thing  stolen  is  a  ticket,  paper  or  other  writing," 
entitling  or  purporting  to  entitle  the  holder  or  proprietor  thereof  to 
a  passage  upon  a  railway  car,  vessel  or  other  public  conveyance,  the 
price  at  which  a  ticket  entitling  a  person  to  a  like  passage  is  usually 
sold,  is  deemed  the  value  thereof. 

FRAUDS  IN  THE  ORGANIZATION  OF  CORPORATZONS. 

§  590.  A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertisement 
or  announcement  of  any  corporation  or  joint-stock  association  exist- 
ing or  intended  to  be  formed,  with  intent  to  permit  the  same  to  be 
published,  and  thereby  to  lead  persons  to  believe  that  the  person 
whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter 
of  such  corporation  or  association ;  or, 

2.  Signs  the  name  of  a  fictitious  person  Jo  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed; 

or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any  person^ 
knowing  that  such  person  does  not  intend  in  good  faith  to  comply  with 
the  terms  thereof,  or  under  any  imderstanding  or  agreement,  that  the 
terms  of  such  subscription  or  agreement  are  not  to  be  complied  with  or 
ehforced;  is  guilty  of  a  misdemeanor. 

FRAUDUIiBNT  ISSUE  OF  STOCK,  ETC. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company  or  corporation  formed  or  existing  under  the  laws  of 
this  state,  or  of  the  United  States,  or  of  any  state  or  territory 
thereof,  or  of  any  foreign  government  or  country,  who  willfully  and 
knowingly,  with  intent  to  defraud,  either : 

I.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  executes,  or  causes  to  be.  signed  or  executed  with  intent  i\ 

to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  f 

any  certificate  or  instrument  purporting  to  be  a  certificate  or  evi-  i 

dence  of  the  ownership  of  any  share  or  shares  of  such  company  or  * 

corporation,  or  any  bond  or  evidence  of  debt,  or  writing  purporting  • 

to  be  a  bond  or  evidence  of  debt  of  such  company  or  corporation 

i 

without  being  first  thereto  duly  authorized  by  such  company  or  cor*  j 
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poration,  or  contrary  to  the  charter  or  lat 
poration  or  company  exists,  or  in  excess  o 
pany  or  corpK>ration  or  of  the  limit  impo 
upon  its  power  to  create  or  issue  stock  or  t 
2.  Reissues,  sells,  pledges  or  disposes  of, 
sold,  pledged  or  disposed  of,  any  surrendere 
or  other  evidence  of  the  transfer  or  owners 
shares,  is  punishable  by  imprisonment  foi 
seven  years,  or  by  a  fine  not  exceeding  thrc 

both. 

FRAUD  IN  PROCURINO  ORGANIZATrON 
INGRIIABB  OF  STOCK. 

§  592.  An  officer,  agent  or  clerk  of  a  coi 

proposing  to  organize  a  corporation,  or  to  ic 

of  a  corporation,  who  knowingly  exhibits  a  i 

book,  paper,  voucher,   security  or  other  ins 

any  public  officer  or  board  authorized  by  law 

zation  of  such  corporation,  or  to  investigate 

an  increase  of  its  capital,  with  intent  to  dece 

in  respect  thereto,  is  punishable  by  imprison: 

not  exceeding  ten  yearsL 

MZBOONDUCT  OF  DIRBCTOR8  OF  STOCK  i 

§  594.  A  director  of  a  stock  corporation,  ' 
or  act  of  the  directors  of  such  corporatioi 
which  it  is  intended, 

1.  To  make  a  dividend,  except  from  the 
from  the  business  of  the  corporation,  and  in 
allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner 
or  any  of  them,  any  part  of  the  capital  stc 
or  to  reduce  such  capital  stock  without  th 
lature;  or, 

3.  To  discount  or  receive  any  note  or  ot 
payment  of  an  installment  of  capital  stock 
required  to  be  paid,  or  with  intent  to  provid 
such  payment;  or, 

4.  To  receive  or  discount  any  note  or  othc 
intent  to  enable  any  stockholder  to  withdraw 
paid  in  by  him  on  his  stock;  or, 

5.  To  apply  any  portion  of  the  funds  of  si 
surplus  profits,  directly  or  indirectly,  to  th 
its  own  stock ;  or^ 
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6.  To  receive  any  such  riures  in  payment  or  satisfaction  of  a  debt  due 
to  such  corporations ;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evi- 
dences of  debt  of  such  corporation,  shares  of  the  coital  stock,  notes, 
bonds  or  other  evidences  of  debt  issued  by  any  other  stock  corporation 
engaged  in  another  tine  of  business,  unless  authorized  by  law  to  make 
such  exchange ;  is  ^Ity  of  a  misdemeanor. 


§  603.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
Rssodaticm,  who  knowingly  receives  or  possesses  himself  of  any  property 
of  such  corporation  or  association,  otherwise  than  in  payment  of  a  just 
demand,  and  with  intent  to  defraud,  omits  to  make,  or  cause  or  direct  to 
be  made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of  such 
corporation  or  association;  and  a  director,  officer,  agent  or  member  of 
any  coiporation  or  joint-stock  association  who,  with  intent  to  defraud, 
destroys,  alters,  mutilates,  or  falsifies  any  of  the  books,  papers,  writings 
or  securities  belonging  to  such  corporation  or  association,  or  makes  or 
concurs  in  making  any  false  entry,  or  omits  or  coiicurs  in  omitting  to 
make  any  material  entry  in  any  book  of  accounts,  or  other  reconl  or 
document  kept  by  such  coiporation  or  association,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  ten  year^,  or  by  imprisonment 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment.  {T^us  amended 
fy  chap.  66a,  Laws  of  1893.) 

See  ch^ler  693,  Ltws  of  1893,  Blio,  Bmending  (his  lection. 

MZBCOMBUCT  OP  OFFICBRB  AKD  DIRECTORS  OF  aiOCK   OOft. 


§  610.  An  officer  or  director  of  a  stock  corporation  who : 
1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any  ' 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or,  - 

3.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
he  is  an  actual  owner  of  such  share,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  for  not  less  than  six  months,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both.  (Tkui  amendtd 
by  chap.  691,  Laws  1892.) 
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ItZBCONDUCT   OF  OFFICBR8    AND    XOi 

noNa 

§6ii.  A  director,  officer,  agent  or  enl 
or  joint-stock  association  who : 

1.  Knowingly  receives  or  possesses  him 
otherwise  than  in  payment  for  a  just  demai 
fraud,  omits  to  make  or  to  cause  or  dire 
true  entry  thereof  in  its  books  and  account 

2.  Concurs  in  omitting  to  make  any  mc 

3.  Knowingly  concurs  in  making  or  publi 
exhibit  or  statement  of  its  affairs  or  pecunii 
any  material  statement  which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  b 
neglects  to  make  any  proper  entry  in  the  st 
ration  as  required  by  law,  or  to  exhibit  or  a 
spected,  and  extracts  to  be  taken  therefrom 
by  law  to  inspect  the  same  or  to  take  exti 
amended  by  chap.  692,  Laws  1893.) 

5.  If  a  notice  of  an  application  for  an 
property  or  business  of  such  joint-stock  asso 
served  upon  him,  omits  to  disclose  the  fact  < 
time  and  place  of  such  application  t#  the 
and  managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  repon 
required  by  a  public  officer;   is  guilty  of  ii 
amended  by  chap.  692,  Laws  1892.) 

MIBOONDX7CT  OF  CORPORATE  BUICTZ02II ! 

§613.  Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  anj 
holders  or  bondholders,  or  both,  of  a  stocli 
stock  or  bond,  if  the  person  in  whose  behall 
not  then  have  the  title  to  the  stock  repres  : 
or  to  such  bond,  and  shall  not  have  it  in  his 
notwithstanding  such  stock  or  bond  shall  tt  i 
of  such  corporation  in  the  name  of  the  pen  i 
vote  is  given ;  or, 

2.  Being  entitled  to  vote  at  such  meeting 
a  proxy  to  vote  to  any  person  for  any  sua 
value;  or, 

3.  Acts  as  an  inspector  of  election  at  an] 

lates  an  oath  taken  by  him,  in  pursuance  o 
54 
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or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector,  is  guilty  of  a  misdemeanor.  (Thus  aiitendeJ 
fy  chap.  69a,  Laws  189a.) 

PHBBUMPnoN    OF    KNOWIJJDGB  OP    CORPORATE    COWDITIOM 

AJTD  Buanrass  Axm  or  assent  thereto  bt  directors  ; 

DEFINITION. 
§  614.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  corporation, 
if  it  carries  on  business  orkeeps  an  office  therefor  in  this  state.  The 
term  "  director"  as  used  in  this  chapter  includes  any  of  the  persons 
having,  by  law,  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  described.  \  director  of  a  corporation 
or  joint-stock  association  is  deemed  to  have  such  a  knowledge  of 
the  affairs  of  the  corporation  or  association  as  to  enable  him  to  de 
termine  whether  any  act,  proceeding  or  omission  of  its  directors  is 
a  violation  of  this  chapter.  If  present  at  a  meeting  of  the  directors 
at  which  any  act,  proceeding  or  omission  of  such  directors  in  vio- 
lation of  this  chapter  occurs,  he  must  be  deemed  to  have  concurred 
therein,  unless  he  at  the  time  causes  or  in  writing  requires  his  dis- 
sent therefrom  to  be  entered  on  the  minutes  of  the  directors.  If 
absent  from  such  meeting,  he  must  be  deemed  to  have  concurred  in 
any  such  violation,  if  the  facts  constituting  such  violation  appear  on 
the  record  or  minutes  of  the  proceedings  of  the  board  of  directors, 
and  he  remains  a  director  of  the  corporation  for  six  months  there- 
after without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes.  (Thus  amended 
ty  chap.  69^,  Laws  1892.) 

CUIJI  OF   PASSAGE   TICKETS    ON   VEBSEUI   AltD   RAIUtOAIlS 
FORBIDDEN   EXCEPT   BT  AQENTS   BSPBCIAIJ.T  AUTHOR- 

§615,  No  person  shall  issue  or  sell,  or  offer  to  sell,  any  passage  ticket, 
or  an  instrument  giving  or  purporting  to  give  any  right,  either  absolutely 
or  upon  any  condition  or  contingency  to  a  passage  or  conveyance  upon 
any  vessel  or  railway  train,  or  a  berth  or  state-room  in  any  vessel,  unless 
he  is  an  authorized  agent  of  the  owners  or  consignees  of  such  vessel,  or 
of  the  company  running  such  train,  except  as  allowed  by  sections  six 
htmdred  and  sixteen  and  six  hundred  and  twenty-two,  and  no  person  is 
deemed  an  authorized  agent  of  such  owners,  consignees  or  company, 
within  the  meaning  of  the  chapter,  unless  he  has  received  authority  in 
writing  therefor,  specifying  l!ie  name  of  the  company,  line,  vessel  or  rail- 
Way  for  which  he  is  authorized  to  act  as  agent,  and  the  citv.  town  or  vil- 


Penal  Code, 

lage  together  with  the  street  and  street  i 
is  kept,  for  the  sale  of  tickets.  {Added 
taking  effect  Sept.  isty  1897.)    Unconstitutiom 


8AUEIB  B7  AX7THORIZBD  AGENTS  RBSt 

§  616.  No  person,  except  as  allowed  in 
twenty-two,  shall  ask,  take  or  receive  an) 
as  a  consideration  for  any  passage  or  conv< 
railway  train,   or  for  the  procurement  ol 
giving  or  purporting  to  give  a  right,  eitl 
condition  or  contingency,  to  a  passage  or  ( 
or  railway  train,  or  a  berth  or  state-room  0 
authorized  agent  within  the  provisions  of  tl 
any  person,  as  such  agent,  sell  or  offer 
instrument,  berth  or  state-room,  or  ask,  1 
sideration  for  any  such  passage,  conveyan 
excepting  at  the  office  designated  in  his  a] 
has  been  authorized  to  act  as  such  agent  ac 
of  the  last  section,  nor  for  a  sum  exceeding 
time  of  such  sale  by  the  company,  ownei 
vessel  or  railway  mentioned  in  the  ticket, 
or  chapter  contained  shall  prevent  the  prop 
any  transportation  company   from   purcha: 
authorized  agent  of  any  other  transportatio 
passenger  to  whom  he  may  sell  a  ticket  tc 
the  line  for  which  he  is  the  properly  aut 
enable  such  passenger  to  travel  to  the  plac( 
his  ticket  shall  read.     Every  person  who 
passage  ticket  from  an  authorized  agent 
which  shall  not  have  been  used,  or  shall 
part,  may,  within  thirty  days  after  the  date 
present  the  same,  unused  or  partly  used, 
general  office  of  the  railroad  company  whicl 
the  ticket  office  where  said  ticket  was  sold, 
the  point  to  which  the  ticket  has  been  use* 
unused,  shall  be  presented  for  redemption 
sold,  the  same  shall  be  then  and  there  n 
charge  of  said  ticket  office  at  the  price  paic 
ticket,  partly  used,  shall  be  presented  for 
office  where  sold,  or  at  the  ticket  office  at 
the  ticket  agent  at  either  of  said  offices,  y 


ticket,  shall  issue  to  the  holder  thereof  a  receipt,  properly  describing 

said  ticket  and  setting  forili  the  date  of  the  receipt  of  said  ticket, 
and  the  name  of  the  person  from  whom  received,  and  shall  there-  ' 
upon  forthwith  transmit  said  ticket  for  redemption  to  tiie  general 
office.  It  shall  be  the  duty  of  every  railroad  company  to  redeem 
tickets  presented  for  redemption,  as  in  this  section  provided  for, 
promptly  and  within  not  to  exceed  thirty  days  from  the  date  of 
presentation  at  the  general  office  or  from  the  date  of  the  aforesaid 
receipt.  A  wholly  unused  ticket  shall  be  redeemed  at  the  price  paid 
therefor.  A  partly  used  ticket  shall  be  redeemed  at  a  rale  which 
shall  be  equal  to  the  difference  between  the  price  paid  for  the  whole 
ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points 
for  which  said  ticket  was  actually  used.  Mileage  books  shall  be  re- 
deemed within  thirty  days  after  the  date  of  the  expiration  thereof  in 
the  same  manner.  Every  railroad  company  which  shall  wrongfully 
refuse  redemption,  as  in  this  section  provided  for,  shall  forfeit  to 
the  aggrieved  party  fifty  dollars,  which  sum  may  be  recovered, 
together  with  the  amount  of  redemption  money  to  which  the  party 
is  entitled,  in  an  action  in  any  court  of  competent  jurisdiction,  to- 
gether with  costs;  but  no  such  action  can  be  maintained  unless 
commenced  within  one  year  after  the  cause  of  action  accrued. 
[Thui  amendtdby  chap.  506,  Laws  1897,  taking  effect  Sept.  1st,  1897.) 
Uiuoristitutional J  /j/  jV.   Y. 

nNAITTHORIZBD  PBRSOKS  FOHBIDDEN  TO  BELHi  CKHTU'ICATBB, 
RECEIPTS,  ETC. ,  FOR  TUE  PXTRPOSE  OF  PROCURINO  TICK.UTIJ. 

§  617,  No  person  other  than  an  agent  appointed,  as  provided  in 
section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dis- 
pose of  any  order,  certificate,  receipt  or  other  instrument,  for  the 
purpose  or  under  the  pretence,  of  procuring  any  ticket  or  instru- 
ment mentioned  in  section  615,  upon  any  company  or  line,  vessel 
or  railway  train  therein  mentioned.  And  every  such  order  sold  or 
offered  for  sale  by  any  such  agent  must  be  directed  to  the  company, 
owners  or  consignees  at  their  office. 


PUNALTT. 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
in  a  state  prison  not  e.tceeding  two  years,  or  imprisonment  in  a 
county  jail  not  exceeding  six  months,     {Thus  amended  by  chap.  66j, 


Penal  Code. 
CONBPIRINa  TO  aeiiZi   PASSAaB   TZC8 

§  619.  All  persons  who  conspjre  togethei 
to  any  person,  any  passage  ticket,  or  othei 
sections  615  and  616,  in  violation  of  those 
who  by  means  of  any  such  conspiracy,  obta 
any  money  or  other  property,  under  the 
securing  any  passage  or  right  of  passage  in 
are  punishable  by  imprisonment  in  a  state  | 
years. 

§  619a.   No  transfer  ticket  or  written  or  ] 
or  purporting  to  give,  the  right  of  transfer 
from  a  public  conveyance  operated  upon  01 
surface  railroad  to  a  public  conveyance  « 
of  a  street  surface  railroad,  or  from  one  cai 
same  line  of  street  surface  railroad,^  shall 
except  to  a  passenger  lawfully  entitled  tl 
shall  issue,  sell  or  give  away  such  a  transf* 
aforesaid  to  a  person  or  persons  not  lawfi 
any  person  or  persons  not  lawfully  entitled 
and  use  or  offer  for  passage  any  such  trans 
or  shall  sell  br  give  away  such   transfer 
another  with  intent  to  have  such  transfer 
passage  after  the  time  limited  for  its  use  sh 
guilty  of  a  misdemeanor.     {Added  by  chap,  i 


OONBPIRATOR8   BCAT   BB   INDICTBD,   19 
JBCT  OF  CONBPIRACnr  HAS  NOT  BZ 

§  620.  Persons  guilty  of  violating  the  las 
and  convicted  for  a  conspiracy,  though  tht 
acy  has  not  been  executed. 

OFFZCBB  KEPT  FOR  UNZsAWFUL  8AUI 


§  621,  All  offices  kept  for  the  purpose  of 
violation  of  any  of  the  provisions  of  this 
where  any  such  sale  is  made,  are  deemed  c 
persons  keeping  any  such  office,  and  all  per 
for  the  purpose  of  violating  any  of  the  prov 
punishable  by  imprisonment  in  a  county  ja 
ceeding  six  months.     ( Thus  amended  by  chap. 
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ownbr8,  purseirb,  eta,  aluswed  to  sell  tickbt8. 

§622.  The  provisions  of  this  chapter  do  not  prevent  the  actual 
owners  or  consignees  of  any  vesset  from  selling  passage  tickets 
thereon ;  nor  do  they  prevent  the  purser  or  clerk  of  any  vessel  from 
selling  in  his  office  on  board  of  such  vessel,  any  passage  tickets 
upon  such  vessel. 


STATION   BCASTBR8,    CONDUCTORS,  ETC.,    ALUOiWBD   TO    SELL 
TICKETS. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  station 
master  or  other  ticket  agent  upon  ^any  railway  from  selling  in  his 
office  at  any  station  on  such  railway,  any  passage  tickets  upon  such 
railway ;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
selling  such  tickets  upon  the  trains  of  such  railway. 


EMIORANTS  SALES   AND    EXCHANOBS   OF   PASSENGBR   TIGK- 


§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emi- 
grant or  first-class ;  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country  before  such  passenger  has  left  the 
vessel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any 
vessel  arriving  at  the  port  of  New  York  from  a  foreign  country,  hav- 
ing emigrant  passengers  on  board.  Tor  the  purpose  of  soliciting  or 
booking  such  passengers;  and  a  person  or  agent  of  a  corporation 
employing  any  person  for  the  purpose  of  booking  such  passengers 
before  leaving  the  ship  ; 

Is  guilty  of  a  misdemeanor, 
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M  OOMPANT  "  DBFDVBD. 

§627.  The  term  ' 'company,"  as  used  in  this  chapter,  includes  all 
corporations,  whether  created  under  the  laws  of  this  state  or  of  the 
United  States,  or  those  of  any  other  state  or  nation, 

IBBUING  JflCTITiOUS  BILLS  OF  LADING,  RBCBIPT8  AND  VOITCH- 


§  629.     A  person  who, 

1.  Being  the  master,  owner,  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of 
lading,  receipt  or  other  voucher,  by  which  it  appears  that  merchan- 
dise of  any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to 
a  railway,  express  or  transportation  company,  or  other  carrier,  un- 
less the  same  has  been  so  shipped  or  delivered  and  is  at  the  time  ac- 
tually under  the  control  of  such  carrier,  or  the  master,  owner  or 
agent  of  such  vessel,  or  of  some  officer  or  agent  of  such  company, 
to  be  forwarded  as  expressed  in  such  bill  of  lading,  receipt  or 
voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading 
or  other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrument  whether 
such  instrument  is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness;  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.  (TAus 
amended  by  chap,  692,  Laws  of  1892.) 

BRRONBOU8  BILLS  OF  LADING  ON  RBCBIPTS  IBSUBD  IN  GOOD 
FAITH  BZCBPTBD. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two 
sections  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading  re- 
ceipt  or  other  voucher  did  not  correspond  with  the  description  given 
in  such  instrument  of  the  merchandise  received;  if  such  description 
corresponds  substantially  with  the  marks,  labels  or  brands  upon  the 
outside  of  such  vessel  or  package,  unless  it  appears  that  the  defend' 
ant  knew  that  such  marks,  labels  or  brands  were  untrue. 
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DUPLICATE  RBGBZPT  MUST  BB  MAWiCTm  <.  DUPLICATR" 

§  631.  A  person  mentioned  in  sections  628  and  629,  who  issues 
any. second  or  duplicate  receipt  or  voucher  of  a  kind  specified  in 
those  sections  at  a  time  while  a  former  receipt  or  voucher  for  the 
merchandise  specified  in  such  second  receipt  is  outstanding  and  un- 
canceled, without  writing  across  the  face  of  the  same  the  word 
"  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  impris- 
onment not  exceeding  one  year,  or  by  a  fine  not  exceeding  $1,000, 
or  by  both. 

SBLLOfO,     HTPOTHBCATCBra    OR    PlaBDOINa    PROPBRT7     RB- 
CBIVED  FOR  TRANSPORTATION  OR  STORAGR 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or 
pledges  any  merchandise  for  which  a  bill  of  lading,  receipt  or 
voucher  has  been  issued  by  him  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is  pun- 
ishable by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 


PROPERTT  DBBCANbBD  BT  PROCB88  OF  I«AW. 

§  634.  The  last  two  sections  (§§  632  and  633)  do  not  apply  to  any 
case  where  property  is  demanded  by  virtue  of  legal  process 

ZNJURIBS  TO  RAILROAD  TRACKS,  BT  CBTERA 

§  635.  A  person  who  wilfully : 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail,  sleeper, 
switch,  bridge,  viaduct,  culvert,  embankment  or  structure  or  any  part 
thereof,  attached,  appertaining  to  or  connected  with  any  railway,  or  by 
any  other  means  attempts  to  wreck,  destroy,  or  so  damage  any  car,  ten- 
der, locomotive  or  railway  train  or  part  thereof,  while  moving  or  stand- 
ing upon  any  railway  track  in  this  state,  as  to  render  such  car,  tender, 
locomotive  or  railway  train  wholly  or  partially  unfitted  for  its  ordinary 
use,  whether  operated  by  steam,  electricity  or  other  motive  power;  or 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway ;  or 

3.  Wilfully  destroys  or  breaks  any  guard  erected  or  maintained  by  a 
railroad  corporation  as  a  warning  signal  for  the  protection  of  its  emplo3res  ; 
or 

4.  Wilfully  discharges  a  loaded  firearm  or  projects,  or  throws  a  stone 
or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehicle 
standing  or  moving  upon  a  railway ;  or 

5.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any  wire,  in- 
sulator, pole,  dynamo,  motor,  locomotive,  or  any  part  thereof,  attached. 


Pbnal.  Cods. 

appertaining  to  or  connected  with  any  railwa| 

wilfully  interferes  with  or  interrupts  any  motive^ 

road,  or  wilfully  places  any  obstruction  upon  1 

or  wilfully  discharges  a  loaded  firearm,  or  pro 

any  other  missile  at  such  railway  train  or  lo 

standing  or  moving  upon  such  railway ;  or 

6.  Removes  a  journal  brass  from  a  car  whil 

road  track  in  this  state,  without  authority  froo 

right  to  give  such  authority,  is  punishable  as  f< 

the  safety  of  any  person  is  endangered,  by  in 

than  twenty  years.    Second.  In  every  other  c 

not  more  than  five  years.    {ITkus  amended  by  « 

taking  ej^ect  Sept  ix/,  1897.) 
Ste  section  183a,  Penal  Code,  ante^ 

ALTERINO,  ETC.,  SIONAL  OR  LiaHT  FOR  1 


§  638.  A  person  who,  with  intent  to  bring  1 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks, 
removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  by  imprisonment  for  not  mor 

ENDANGBRINa  LIFB   BT  MAUCZOX78LT   ] 
NBAR  BXTILDING,   CAR,  ETC. 

§  645.  A  person  who  places  in,  upon,  unc 
any  building,  car,  vessel  or  structure,  gui 
explosive  substance,  with  intent  to  destroy,  tl 
whole  or  any  part  thereof,  under  such  circ 
intent  were  accomplished,  human  life  or  safet 
thereby,  although  no  damage  is  done,  is  guilt 

§  654.  A   person  who   unlawfully  and  wil 
jures  any  real  or  personal  property  of  anoth< 
thority  or  permission  from  a  person  who  has 
authority  or  permission,  loosens  any  brake 
standing  on  any  railroad  track  in  thi^  state, 
ity  or  permission,  puts  upon  or  runs  any  han 
any  railroad  track  in  this  state,  or  without  lit 
sion,  interferes  or  meddles  with  any  brake  < 
while  standing  or  moving  on  any  railroad 
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takes  atiy  part  therein,  in  a  case  where  the  punishment  is  not  spe- 
cially prescribed  by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years, 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  described  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  officer  hav- 
ing charge  thereof.     (TAus  anunded  by  chap.  186,  Laws  of  1892.) 

CARRYING  ANIBCAL8  IN  A  CRUEL  MANNER,  A  lilSDRMSANOR. 

§  659.  A  person  who  carries,  or  causes  to  be  carried  in  or  upon 
any  vessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman 
manner,  or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 


THROWINa  8X7B8TANCE  JNIURIOUS  TO   ANIlffALS   IN  PUBLIC 
PLACES,  A  MISDEMEANOR. 

§  661.  A  person  who  willfully  throws,  drops  or  places,  or  causes 
to  be  thrown,  dropped  or  placed  upon  any  road,  highway,  street  or 
public  place,  any  glass,  nails,  pieces  of  metal,  or  other  substance  - 
which  might  wound,  disable  or  injure  any  animal,  is  guilty  of  a  mis- 
demeanor. 

TRANSPORTINa    ANIBCAL8    FOR  MORE   THAN    TWENTY-FOtTR 
CONSECUTIVE  HOURS,  A  MISDEMEANOR. 

§  (i(i'^,  A  railway  corporation,  or  an  owner,  agent,  consignee,  or 
person  in  charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course 
of,  or  for  transportation,  who  confines,  or  causes  or  suffers  the 
same  to  be  confined,  in  cars  for  a  longer  period  than  twenty-four 
consecutive  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  storm  or  inevit- 
able accident,  is  guilty  of  a  misdemeanor.  In  estimating  such  con- 
finement, the  time  during  which  the  animals  have  been  confined 
without  rest,  on  connecting  roads  from  which  they  are  received,  j 

must  be  computed.  If  the  owner,  agent,  consignee  or  other  person 
in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to 
pay   for  the   care   or   feed   of   the   animals   while  so  unloaded  or 
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rested,  the  railway  company,  or  other  carriers  thereof,  may  charge 
the  expense  thereof  to  the  owner  or  consignee  and  shall  have  a  lien 
thereon  for  such  expense. 


DBFnnnoiiB. 

§  669.  I.  The  word  **  animal,"  as  used  in  this  title,  does  not  in- 
clude the  human  race,  but  includes  every  other  living  creature; 

2.  The  words  "torture*  or  **  cruelty  "  includes  every  act,  omission, 
or  neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is 
caused  or  permitted;       •  •    *'       •  •  •  « 

BNDANGBRINa  UFB  B7  RBFUSAIi  TO  LABOR. 

§  673.  A  person  who  willfully  and  maliciously,  either  alone  or  jn 
combination  with  others,  breaks  a  contract  of  service  or  hiring, 
knowing  or  having  reasonable  cause  to  believe,  that  the  probable 
consequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
cause  grievous  bodily  injury,  or  to  expose  valuable  property  to  de- 
struction or  serious  injury,  is  guilty  of  a  misdemeanor. 

OmnVBEB  NOT  OTHERWIHB  ENUBfERATED. 

§  675.  Any  person  who  shall  by  any  ofifensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any  place 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat, 
or  other  public  conveyance,  or  who  shall  disturb  or  offend  the  occu- 
pants of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act, 
language  or  display,  although  such  act,  conduct  or  display  may  not 
amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  misde- 
meanor. A  person  who  willfully  and  wrongfully  commits  any  act  which 
seriously  injures  the  person  or  property  of  another,  or  which  seriously 
disturbs  or  endangers  the  public  peace  or  health,  or  which  openly 
outrages  public  decency,  for  which  no  other  punishment  is  expressly 
prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing  in 
this  code  contained  shall  be  so  construed  as  to  prevent  any  person 
from  demanding  an  increase  of  wages,  or  from  assembling  and  using 
all  lawful  means  to  induce  employers  to  pay  such  wages  to  all  per- 
sons employed  by  them,  as  shall  be  a  just  and  fair  compensation  for 
services  rendered. 
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OHAP.  4,  LAWS  OF  1891,  AS  AMENDED  BY  OHA^. 

666,  LAWS  OF  1802,  OHAP.  762,  LAWS  OF 

1894,  OHAP.  619,  LAWS  OF  1896,  AND 

OHAP.  729,  LA^S  OF  1896. 

AN  ACT  to  provide  for  rapid   transit   railways  in  cities   of  over 

one  million  inhabitants. 

COlOflZaeUDNERS  OF  RAPID  TRANSIT ;  APPOIMTMJUNTB ;  BOARD 
COJWBTITUTKD ;  V ACANCIEa 

Section  i.  In  each  city  having  over  one  million  of  inhabitants, 
according  to  the  last  preceding  national  or  state  census,  there  shall 
be  a  board  of  rapid  transit  railroad  commissioners  in  and  for  such 
city,  which  shall  consist  of  the  mayor  of  such  city,  the  comptroller 
or  other  chief  financial  officer  of  such  city,  the  president  of  the 
chamber  of  commerce  of  the  state  of  New  York,  by  virtue  of  his 
office,  and  the  following  named  persons,  to  wit:  William  Steinway, 
Seth  Low,  John  Claflin,  Alexander  E.  Orr  and  John  H.  Starin.  The 
members  of  said  board  shall  be  styled  commissioners,  of  rapid  tran- 
sit. Vacancies  which  may  take  place  in  the  offices  so  held  by  the 
persons  specifically  named  herein  as  such  commissioners  shall  be 
filled  by  a  majority  vote  of  the  remaining  members  of  said  board. 
The  board  thus  constituted  shall  have  and  exercise  the  specific  au- 
thority and  powers  hereinafter  conferred  and  also  such  other  and 
necessary  powers  as  may  be  requisite  to  the  efficient  performance  of 
the  duties  imposed  upon  said  board  by  this  act.  {Thus  amended  by 
chap,  752,  Laws  1894.) 

OATH  OF  COBffMISSIONBRa 

§  2.  Each  of  the  s^id  commissioners  other  than  the  mayor  and 
comptroller  or  other  chief  financial  officer  of  such  city  shall  take  and 
subscribe  an  oath  faithfully  to  perform  the  duties  of  his  office,  which 
oath  shall  be  filed  in  the  office  of  the  clerk  of  any  county  within 
which  there  shall  be  a  city  of  the  class  mentioned  in  the  first  section 
of  this  act.     (Thus  amended  by  chap.  752,  Laws  1894.) 
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FIRST  MBBTINa  OS^  BOARD ;  BT-IiAWS  i 
RECORD  OF  FROCXOBDINOa 

§  3.  Within  twenty  days  after  the  filingof 
sioners  so  required  to  make  and  file  the  sat 
rapid  transit  in  respect  to  each  of  such  citi 
ize  as  a  board.     The  board  when  so  organize 
by-laws  not  inconsistent  with  this  act,  and 
and  regulations  for  the  proper  exercise  of 
hereby  conferred  and  imposed,  and  may,  fr 
the  same.     Four  members  of  the  board  sh 
for  the  transaction  of   business,    but  a   le8 
meetings.     The  said  board  shall  adopt  a  sea) 
its  proceedings,  which  shall  be  a  public  record 
tion  at  all  reasonable  times.     {Thus  ameruh 
1894.) 

BOARD      TO     DETERMINE     IVBCESSITT     C 
TO  FIX  ROUTES ;  QENERAL  FIiAN  OF 

§  4.  The  said  board  upon  its  own  motion  n 
to  time,  to  consider  and  determine  whether 
the  public  and  of  the  city  in  which  it  is  appoii 
sit  railway  or  railways  for  the  conveyance  anc 
sons  and  property,  should  be  established  therei 
in  writing  of  the  local  authorities  of  any  sue 
said  board  shall  proceed  forthwith  to  consid 
same  questions,  and  in  each  case  the  said  boani 
inquest  and  investigation  as  may  be  deemed  1 
ises.     If,  after  such  consideration  and  inquei 
determine  that  a  rapid  transit  railway  or  railw; 
already  existing,  are  necessary  for  the   interc 
;  such  city,  it  shall  proceed  to  determine  and 
routes  thereof  and  the  general   plan  of   cor 
eral  plan  shall  show  the  general    mode   of    1 
such  details  as  to   manner   of  construction 
to  show  the  extent    to   which  any  street,  a' 
place  is  to  be  encroached  upon  and  the  prop  1 
I  affected,  and  the  concurrent  votes  of  at  lea  1 

I  board  shall  be  necessary  for  the  purpose  of  d : 

I  lishing  such  route  or  routes  and  plan  of  d  i 

(1  board,  from  time  to  time,  may  locate  the  r< 

\  railway  or  railways  over,  under,  upon,  through 

\  avenues  and  lands  within  such  city,  including 
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or  avenues  or,  partly  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  £iv6nues ;  provided  that  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on  and  the  consent 
also  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway,  upon  which  it  is  proposed  to  construct  or  oper- 
ate such  railway  or  railways  be  first  obtained,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained,  that  the  deter- 
mination of  three  commissioners  appointed  by  the  general  term  of 
the  supreme  court  in  the  district  of  the  proposed  construction,  given 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the 
court,  that  such  railway  or  railways  ought  to  be  constructed  or  oper- 
ated, be  taken  in  lieu  of  the  consent  of  such  property  owners ;  ex- 
cept that  no  public  park  nor  any  lands  or  places,  lawfully  set  apart 
for,  or  occupied  by,  any  public  building  of  any  city  or  county,  or  of 
the  state  of  New  York,  or  of  the  United  States,  nor  those  portions 
of  Grand,  Classon,  Franklin  avenues  and  Downing  street  in  the  city 
of  Brooklyn,  lying  between  the  southerly  line  of  Lexington  avenue 
and  northerly  line  of  Atlantic  avenue,  nor  that  portion  of  Classon 
avenue  in  said  city  lying  between  the  northerly  line  of  Lexington 
avenue  and  southerly  line  of  Park  avenue,  nor  that  portion  of  Wash- 
ington avenue  in  said  city  lyiiig  between  Park  and  Atlantic  avenues, 
nor  DeBevoise  place,  Irving  place  and  Leflferts  place,  Lee  avenue, 
Nostrand  avenue,  Waverly  avenue,  Vanderbilt  avenue  and  Clinton 
avenue  in  said  city  of  Brooklyn,  nor  that  portion  of  the  city  of 
Buffalo  lying  between  Michigan  and  Main  streets,  nor  any  part  of 
Fifth  avenue  in  the  city  of  New  York,  nor  that  portion  of  any  street 
or  avenue  which  is  now  actually  occupied  by  any  elevated  railroad 
structure,  shall  be  occupied  by  any  corporation  to  be  organized 
under  the  provisions  of  this  act  for  the  purpose  of  constructing 
a  railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or 

• 

upon  or  along  either  of  the  said  excepted  streets  or  avenues.  It  shall 
be  lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or 
railways,  by  tunnel  under  any  such  public  parks,  lands  or  places, 
and  to  locate  the  route  of  any  railway  to  be  built,  under  this  act, 
across  any  of  the  streets  and  avenues  now  occupied  by  an  elevated 
railroad  structure  in  the  city  of  New  York,  or  across  any  of  the 
streets  or  avenues  excepted  in  this  act  at  any  point  at  which,  in  its 
discretion,  the  board  of  rapid  transit  railroad  commissioners  may 
deem  necessary  in  the  location  of  any  route  or  routes,  or  under,  or 
under  and  along,  any  of  said  streets  or  avenues  now  so  occupied  or 
so  excepted  in  this  act.     Nothing  in  this  act  shall  authorize  the  con- 
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St  ruction  of  an  elevated  railway  on  Broad  i4 
street,  nor  on  Madison  avenue  in  the  city  b 
be  lawful  to  grant,  use  or  occupy,   for  th6 
railroad,  except  for  the  purpose  of  crossing 
the  following  named  streets  and  places  in  tl 
is  to  say  :  Second  avenue  below  Twenty-t 
street,  between  the  easterly  line  or  side  of 
westerly  side  of  Fourth  avenue;  norElevent 
avenue,  nor  any  part  of  Bank  street ;  Nassai 
square,  so  called,  south  of  Franklin  street;  1 
row;  Broad  street  and  Wall  street.     {TAm 
Ljws  of  1895.) 

TRAVSMUNa^ON  OF  PLANS,  ETC.;  APPRO^ 
OOUKCZL ;  CONBilNT  OF  TiTWIATi  AUTl 

§  5.  After  any  determination  by  said  boa 
routes  and  of  any  general  plan  of  construci 
railways,  the  said  board  shall  transmit  to  the 
city  a  copy  of  said  plans  and  conclusions  as  a 
duty  of  such  common  council  upon  receiving 
conclusions  to  appoint  a  day  not  less  than  one 
days  after  the  receipt  thereof  for  the  conside 
conclusions,  and  the  said  common  council  sh 
proceed    with   the   consideration    thereof    ai 
adjourn    such    consideration,    from    time    t; 
vote  shall  be  taken  thereon,  as  hereinafter  : 
weeks  after  the   copy  of  such  plans  and  ci 
the    board    of    rapid    transit    railroad    com 
first  been  received  by  said  common  council,  a 
thereon,  by  ayes  and  nays,  in  the  form  of  a  ' 
to  approve  such  plans  and  conclusions,  and 
struction  of  a  railway  or  railways  in  accord  1 
the  adoption  of  such  a  resolution  by  a  majoi  i 
bers  of  the  common  council  and  the  approva  I 
the  case  of  the  refusal  or  failure  of  the  may< 
iution,  then  by  a  two-thirds  vote  of  all  the  n 
council,  the  said  plans  and  conclusions  shall 
finally  consented  to  and  adopted,  and  such  c  ; 
to  be  the  consent  of  the  local  authorities  < 
that  where  in  any  such  city  the  exclusive  coi  1 
highway  or  avenue  which  is  to  be  used  or  oc  ; 
railways  constructed  under  the  provisions  of  \  I 
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In  any  local  authority  other. than  the  common  council  of  such  city, 
the  approval  of  the  aforesaid  plans  and  conclusions  and  the  consent 
to  the  construction  of  a  railway  thereunder  shall  be  given  by  such 
local  authority  in  place  of  and  if  required  in  addition  to  such  ap- 
proval and  consent  by  said  common  council  and  with  like  effect. 
Upon  obtainfng  the  approval  and  consent  of  the  local  authorities  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commission- 
ers shall  also,  unless  such  approval  and  consent  of  local  authorities 
shall  have  been  refused,  take  the  necessary  steps  to  obtain,  if  possi- 
ble, the  said  consents  o.f  the  property  owners  along  the  line  of  the 
said  route  or  routes.  For  the  purposes  of  this  act  the  value  of  the 
property  bounded  on  that  portion  of  any  street  or  highway  in,  upon, 
over  or  under  which  it  is  proposed  to  construct  or  operate  such  rail- 
way or  railways,  or  any  part  thereof,  shall  be  ascertained  and  deter- 
mined from  the  assessment-roll  of  the  city  in  which  the  said  prop- 
erty is  situated,  confirmed  or  completed  last  before  the  local  author!-  ' 
tie»  shall  have  given  their  consent  as  above  provided.  If  such  con- 
sents of  property  owners  can  not  be  obtained,  the  said  board  may,  in 
its  own  name,  make  applicalion  lo  the  general  term  of  the  supreme 
court  in  the  judicial  district  in  which  such  railway  is  to  be  constructed 
for  the  appointment  of  three  commissioners  to  determine  and  report 
after  tiue  hearing  whether  such  railway  ought  to  be  constructed 
and  operated.  Two  weeks'  notice  of  such  application  shall  be  given 
by  daily  publication  thereof,  Sundays  and  holidays  excepted,  in  six 
d?ily  newspapers  published  in  the  city  where  such  proposed  railway 
is  to  be  constructed,  if  there  be  so  many  newspapers  published  in 
said  city,  and  if  not,  then  in  all  the  daily  newspapers  published  in 
said  city.  The  newspapers  in  which  said  publication  shall  be  made 
shall  be  designated  by  the  general  term  of  the  supreme  court  to 
which  such  application  is  to  be  made  on  the  application  of  the  com- 
■  missioners  without  notice.  The  said  general  term,  upon  due  proof 
of  the  publication  aforesaid,  shall  appoint  three  disinterested  persons 
who  shall  act  as  commissioners,,  and  such  commissioners  within  ten 
days  after  their  appointment  shall  cause  public  notice  to  be  given  in 
the  manner  directed  by  the  said  general  term  of  their  first  sitting, 
and  may  adjourn  from  time  to  time  until  all  their  business  is  com- 
pleted. Vacancies  in  such  commission  may  be  filled  by  said  general 
term  after  such  notice  to  persons  interested  as  the  general  term  may 
deem  proper,  and  the  evidence  taken  before  as  well  as  after  such 
vacancy  occurred  .shall  be  deemed  to  he  properly  before  such  com- 
missioners. The  said  commissioners  shall  determine  after  public 
hearing  of  all   parties  interested  whether  such  railroad  ought  to  be 
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constructed  and  operated  and  shall  report  th 
general  term,  together  with  a  report  of  theii 
such  road  ought  to  be  constructed  and  opera 
favor  of  the  construction  and  operation  of 
confirmed  by  said  court,  be  taken  in  lieu  of  1 
erty  owners  above  mentioned.  Such  repor 
sixty  days  after  the  appointment  of  said  coi 
said  court,  or  a  judge  thereof,  shall  ext 
amended  by  chap,  519,  Laws  1895.) 

DBTAZZiBD  PZiAN ;    SUBWAYS  FOR  PIPBS 
AT  POINTS   OF  SUBUSnTRFACB    8TR13 


§  6.  When  the  consents  of  the  local  autl 
erty  owners,  or,    in    lieu   thereof,    the   aut 
general   term   of    the    supreme   court   upon 
missioners,  shall  have  been  obtained,  the  b 
railroad  commissioners  shall  at  once  proce« 
plans    and     specifications    for    the    constrt 
transit  railway  or  railways   in  accordance  ^ 
of  construction,  including  all  devices  and  app 
it  necessary  to  secure  the  greatest  efficient 
and  safety,  including  the  number,  location  a 
tions  and  plans  and  specifications  for  suitab 
switches,  sidings,  connections,  landing-places 
stairways,  elevators,  telegraph  and  signal  dcA 
ble  appliances  incidental  and  requisite  to  wt 
approve  as  the  best  and   most  efficient   syst( 
view  of  the  public  needs  and  requirements,  ai 
in  its  discretion  include  in  said  plans,  provisio 
nels  for  sewer,  gas  or  water  pipes,  electric  wi 
tors  proper  to  be  placed  under  ground,  whene 
in  order  to  permit  of  the  proper  construction 
provided  for  in  accordance  with  the  plans  anc 
said  board.     Stations  and  station  approaches 
streets  of  the  route  or  cross-streets.     The  bo 
time,  alter  such  detailed  plans  and  specificatio 
the  same  shall  accord  with  the  general  plan 
whenever  a  contract  shall  have  been  made  fo 
any  railway  herein  provided  for,  no  such  alten 
the  board  without  the  consent  of  the  contract 
cept  as  liberty  shall  have  been  reserved  in 
56 
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board  for  such  alteration.     Whenever  the  construction  of  any  railway* 

depressed  way,  subway  or  tunnel  under  the  provisions  of  this  act  shall 

interfere  with,  disturb  or  endanger  any  sewer,  water  pipe,  gas  pipe,  or 

other  diily  authorized  sub-surface  structure,  the  work  of  construction  at 

such  points  shall  be  conducted  in  the  city  of  New  York  in  accordance 

with  the  reasonable  requirements  of  the  commissioner  of  public  works, 

and  in  other  cities  in  accordance  with  the  reasonable  requirements  and 

under  the  supervision  of  the  officer  or  local  authority  having  the  care  of, 

and  the  jurisdiction  or  control  over,  such  sub-surface  structures  so  inter- 
fered with,  disturbed  or  endangered.  All  expenses  incidental  to  such 
supervision  and  to  the  work  of  reconstructing,  readjusting  and  supporting 
any  such  sewer,  water  pipe,  gas  pipe,  or  other  duly  authorized  sub- 
surface structure,  shall  be  borne  and  paid  by  the  company  which  shall 
have  acquired  the  right,  privilege  and  franchise  to  construct,  main- 
tain and  operate  such  railway,  pursuant  to  a  sale  of  the  same  at  pub- 
lic auction,  as  hereinafter  provided,  if  any  such  sale  shall  be  made 
by  said  board.  Where,  under  the  direction  of  the  said  board  or  in  pur- 
suance of  any  general  plan  adopted  or  of  any  contract  made  by  the  said 
board,  galleries,  ways  or  subways  shall  be  constructed  to  contain  sewers, 
pipes  or  other  sub-surface  structures,  the  said  galleries,  ways  or  subways 
shall  be  maintained  by  the  said  city  and  shall  be  in  the  care  and  charge 
of  the  said  board  and  subject  to  such  regulations  as  it  shall  prescribe  not 
inconsistent  with  the  provisions  of  this  act,  and  any  revenue  derived 
therefrom  shall  be  paid  into  the  treasury  of  said  city,  except  that  where 
bonds  shall  have  been  issued  to  provide  for  the  cost  of  construction  of 
such  railroads,  such  amounts  shall  be  paid  to  the  sinking  fund  of  the  city, 
if  there  be  one,  or  if  not  then  into  the  sinking  fund,  to  be  established  and 
created  out  of  the  annual  rentals  of  the  said  road,  as  provided  in  section 
thirty-seven  of  this  act  Provided,  however,  that  any  person  or  coipora- 
tion  who  or  which,  at  the  time  of  the  construction  of  the  said  galleries,  ways 
or  subways,  shall  own  pipes,  subways  or  conduits  in  a  street,  avenue  or 
public  place  in  which  said  galleries,  ways  or  subways  shall  be  constructed 
pursuant  to  this  act,  shall  be  entitled  to  the  use  of  such  galleries,  ways  or 
subways  for  his  or  its  said  pipes,  subways  or  conduits  in  Uie  same  manner 
as  the  said  person  or  corporation  shall  be  entitled  by  law  to  the  use  of 
such  street,  avenue  or  public  place,  and  that  no  rent  shall  be  charged  for 
such  use,  except  a  reasonable  charge  to  defray  the  actual  cost  of  mainte- 
nance, unless  such  pipes,  subwajrs,  or  conduits  shall  be  of  a  greater 
capacity  than  those  theretofore  owned  by  such  person  or  corporation  in 
said  street,  avenue  or  public  place,  and  that,  if  the  capacity  of  any  such 
pipe,  subway  or  conduit  so  placed  in  the  said  galleries,  ways  or  subways 
shall  be  increased,  the  rent  shall  be  charged  only  for  such  increased 
capacity ;  and  provided,  further,  that  the  placing  in  any  such  galleries, 
ways  or  subways  of  the  subways  or  conduits  of  any  corporation  owning 
subways  or  conduits  for  electrical  conductors,  shall  not  in  any  wise  affect 
the  right  of  such  corporation  to  charge  and  demand  such  compensation 
or  rent  for  the  use  of  said  subways  or  conduits  by  other  corporations  or 
individuals  as  is,  or  may  be,  permitted  by  law.  ( TTius  amended  by  ^kaf. 
729,  Laws  of  1896.) 
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PUBLIC  SAIiE  OF  FRANCHISE ;  NOTICE  T9 
CONDITIONS ;  SUPERVISION  ON  BOi 
DEPOSITS  BT  BIDDERS;    NULLITT  < 
THEREUNDER;     TIME   FOR   BEOimC 
ROADS;     FORFEITURE    AND     RBBA3 
TERMS   AS   TO   ORGANIZATION   OF 
REJECTION  AND  ACCEPTANCE  OF   i 
BAIiREI ;  ADJOURNMENTS ;  TERM  OF  I 
AS  TO  EXTENSION. 

^  7.  If,  after  having  secured  the  necessary  o 
prepared  such  detailed  plans  and  specifications 
vided  for^it  shall  not  have  been  determined  b 
provided  by  sections  twelve  and  thirteen  of  cha 
fifty-two  of  the  laws  of  eighteen  hundred  and  nt) 
way  or  railways  shall  be  constructed  for  and  at  t 
as  hereafter  provided,  said  board  shall  sell  at  pv 
where  said  railway  or  railways  are  to  be  built  a 
benefit  of  said  city  the  right,  privilege  and  franchi^ 
and  operate  such  railway  or  railways.     Notice  of 
such  sale  shall  be  published  three  times  a  week  fc 
weeks  in  at  least  three  daily  newspapers  publisl 
board  may  prescribe  all  such  terms  and  conditions 
to  be  for  the  interest  of  the  public  and  of  the  city; 
railways  are  to  be  constructed.     The  advertisemei 
only  so  much  of  the  said  terms,  plans  and  specific 
tion  as  the  said  board  may  think  proper,  but  su< 
state  at  what  place  the  full  terms,  plans  and  speci; 
ined,  and  they  shall  be  subject  to  examination  unde 
and  regulations  as  the  board  may  prescribe.     T 
provide  for  the  construction  of  the  railway  or  rai 
vision  of  the  board,  and  for  the  approval  of  an  ei 
be  appointed,  from  time  to  time,  by  the  board,  £ 
corporations  to  be  organized  for  the  purpose  of  c< 
ing  such  railway  or  railways  as  in  this  act  pr< 
engineer  or  engineers  such  salary  as  may,  from  tii 
the  said  board  of  rapid  transit  railroad  commissior 
engineers  shall  hold  their  office  at  the  pleasure  of 
terms  of  sale  shall  require  the  successful  bidder  to 
troUer  or  chief  fiscal  officer  of  the  city,  in  cash  > 
such  amount  as  the  board  may  deem  sufficient  to 
of  full  compliance  with  the  terms  of  sale  by  the 
corporation  to  be  formed  for  th^  purpose  of  build 
railway  as  hereinafter  provided.     Said  bids  and  all 
been  acquired  thereunder  shall  beconre  null  and  v 
the  option  of  said  board,  should  there  be  a  failure 
tion  to  exercise  such  rights,  privileges  and  franchi 
terms  of  sale  and  this  act,  or  for  any  violation  of  i 
of  said  terms  of  sale  which  should  be  complied  wi 
tion  is  organized,  and  thereupon  any  deposit  whic! 
pursuant  to  such  terms  of  sale  shall  be  paid  into  t 
upon  a  certificate  being  made  and  filed  by  said 
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pflScer  with  whom  such  deposit  shall  have  been  made,  that  said  bid,  and 
all  rights  which  may  have  been  acquired  thereunder,  have  become  null 
and  void  and  of  no  effect ;  and  said  rights,  privileges  and  franchises  shall 
be  again  sold  by  said  board,  subject  to  all  the  provisions  of  this  act  regu- 
lating such  sales.  The  terms  of  sale  shall  require  the  construction  of  the 
road  to  be  begun  within  a  time  to  be  specified  in  said  terms  of  sale,  and 
to  be  finished  within  a  certain  time  thereafter,  to  be  specified  therein,  and 
may  prescribe  the  time  within  which  portions  of  the  same  shall  be  begun 
and  finished.  The  said  terms  of  sale  may  reserve  to  the  board  the  power 
to  extend  the  times  for  the  commencement  and  completion  of  the  con- 
struction of  said  railway,  or  of  portions  of  the  same,  if,  in  its  discretion, 
the  said  board  deem  such  extension  to  be  for  the  best  interests  of  the  city. 
In  case  the  corporation  formed  for  the  purpose  of  constructing  said  rail- 
way shall  fail  to  begin  or  finish  the  construction  within  the  times  for 
those  purposes  respectively  limited,  all  rights,  privileges  and  franchises  of 
such  corporation  to  maintain  and  operate  said  railway  shall  be  forfeited, 
and  upon  such  forfeiture  being  adjudged  by  the  court  in  a  suit  brought 
for  that  purpose  in  the  name  of  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  or  such  other  appropriate  corporate  title  of  said 
citY  or  by  said  board  of  rapid  transit  railroad  commissioners,  then  the 
said  board  shall  have  power  to  advertise  and  resell  said  rights,  privileges 
and  franchises  and  so  much  of  the  road  as  shall  have  been  constructed 
by  such  corporation;  such  suit  shall  have  preference  over  all  other  cases 
in  all  courts;  and  the  proceeds  of  such  resale  shall  be  applied  first  to  the 
payment  of  the  expenses  of  the  resale,  and  then  to  the  discharge  of  any 
liens  which  may  have  been  created  upon  such  property,  and  the  balance 
shall  be  paid  over  to  the  said  corporation.  The  terms  of  sale  must  pro- 
vide for  the  organization  by  the  purchaser  or  purchasers  of  such  rights, 
privileges  and  franchises  of  a  corporation  to  exercise  the  same,  and  to 
construct,  maintain  and  operate  such  rapid  transit  railway  or  railways, 
with  the  powers  and  subject  to  the  duties  and  liabilities  granted  or  im> 
posed  by  this  act.  The  said  terms  of  sale  must  also  specify  the  amount 
of  the  capital  of  any  such  corporation,  and  number  of  shares  of  capital 
stock  which  such  corporation  shall  be  authorized  to  issue,  the  percentage 
to  be  paid  in  cash  by  the  subscribers  on  subscribing  for  such  shares,  the 
maximum  amount  of  the  bonded  indebtedness  which  such  corporation  be 
authorized  to  incur,  and  which  may  be  secured  by  mortgage  upon  its 
property  and  franchises,  and  the  rates  of  fares  and  freights  which  such 
corporation  may  charge  and  collect  for  the  carriage  of  persons  and  prop- 
erty. But  the  rate  of  fare  for  any  passenger  on  said  railway  from  any 
point  on  the  same  northward  or  southward  within  the  dty  of  New  York 
shall  not  exceed  five  cents  under  any  provision  of  this  act.  The  said 
board  may,  if  it  considers  that  the  pubHc  interests  require  it  to  do  so, 
reject  all  bids  and  readvertise  the  said  rights,  privileges  and  franchises 
for  sale,  with  the  same  or  different  terms  of  sale,  as  often  as  it  may  deem 
necessary  in  the  interests  of  such  city,  and  shall  finally  accept  that  bid, 
which  under  all  circumstances,  in  its  opinion,  is  most  advantageous  to 
the  public  and  such  city;  and  no  bid  shall  be  accepted  without  the  con- 
current vote  of  six  members  of  the  board.  The  terms  of  sale  on  any 
$uch  resale  must  contain  all  the  provisions  required  by  this  act  to  be 
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inserted  in  the  original  terms  of  sale.  Such  sale  may  be  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such 
rights,  privileges  and  franchises  shall  be  made  for  a  definite  term  of 
years,  but  the  expiration  of  the  term,  if  sold  for  a  term  of  years, 
shall  not  impair  any  mortgage  or  other  lien  upon  the  property  of 
such  corporation  or  the  rights  of  any  creditor  or  creditors  of  such 
corporation ;  provided,  however,  that  nothing  herein  contained  shall 
be  so  construed  as  to  extend  the  term  for  which  such  rights, 
privileges  and  franchises  are  sold.  {T^us  amended  by  chap.  752,  Laiun 
1894,  and  chap,  ^ig^  Laws  1895.) 

RESAIiB   OF  FRANCHIBB   AFTER  EZPIRAZZON  OF  TEaRM;  PUR- 
CHASERS; NEW  CORPORATION. 

§  8.  Within  one  year,  and  not  less  than  six  months  prior  to  the 
expiration  of  any  .term  for  which  such  rights,  privileges  and  fran- 
chises shall  have  been  sold,  said  board  shall  proceed  to  resell  the 
right  to  maintain  and  operate  the  said  railway.  Such  sale  shall  be 
made  in  the  manner  prescribed  for  the  original  sale,  and  the  board 
is  empowered  to  make  suitable  provisions  for  securing  to  the  corpo- 
ration then  operating  such  railway  or  railways  suitable  compensation 
for  the  railroad  structure  and  appurtenances,  and  for  any  other  prop- 
erty, real  or  personal  which  the  said  corporation  may  own  or  of  which 
it  may  be  vested  at  the  expiration  of  the  term  for  which  such  rights, 
privileges  and  franchises  were  sold.  Any  corporation  theretofore  or- 
ganized under  the  provisions  of  this  act  may  be  a  purchaser  on  such  re- 
sale; but  if  no  such  corporation  be  the  purchaser,  a  new  corporation 
shall  be  formed  to  maintain  and  operate  said  road  in  the  manner  pre- 
scribed for  the  organization  of  a  corporation  on  the  original  sale, 
except  that  the  plans  and  specifications  according  to  which  said 
railway  has  been  constructed  need  not  be  set  out  at  large,  but  may 
be  referred  to  as  forming  part  of  the  articles  of  association  of  said 
new  corporation. 

OFFICES   AND    ASSISTANTS  FOR  BOARD,  ETC. 

§  9.  The  said  board  may  rent  such  offices  and  employ  such  engi- 
neers, attorneys  and  other  persons,  from  time  to  time,  as  it  may,  in 
its  discretion,  deem  necessary  to  the  proper  performance  by  it  of  its 
duties  as  in  this  act  prescribed.  It  may  sue  in  the  name  and  behalf  of  the 
city  for  which  it  acts  as  aboard.  It  may  in  the  name  of  and  in  behalf  of 
the  said  city  bring  action  of  specific  performance  or  may  apply  by 
mandamus  to  compel  the  performance  within  its  city  by  any  corpo- 
ration or  person  of  any  duty  or  obligation  with  reference  to  or  aris- 
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ing  out  of  the  constructioa  or  operation  of  any  railroad  under,  orby 
reason  of,  any  grant  made  or  right  acquired  under  this  act  or  the  acts 
amendatory  hereof  or  supplementary  hereto,  or  out  of  or  by  reason 
of  any  contract  made  or  authorized  by  any  board  of  rapid  transit 
commissioners  within  its  city,  or  it  may  in  belialf  of  and  in  the  name 
of  said  city  bring  actions  to  recover  damages  for  any  violation  of 
contract  or  duty,  or  for  any  wrong  committed  by  any  such  corpora- 
tion or  person  by  reason  of  any  non-performance  or  violation  of  duty 
under  the  provisions  of  this  act,  or  under  any  contract  or  stipulation 
made  in  pursuance  of  any  provisions  of  this  act.  Every  action  or 
proceeding  brought  by  the  said  board,  and  every  action  or  proceed- 
ing in  which  an  injunction  is  had  or  sought  against  the  board  or  the 
said  city,  or  against  any  corporation  or  person  who  or  which  shall 
have  entered  into  a  contract  under  the  provisions  of  this  act,  or  any 
act  supplementary  hereto,  or  amendatory  hereof,  by  reason  of  any 
act  or  thing  done,  proposed  or  threatened  under  or  by  virtue  of  any 
provision  of  this  act,  or  any  act  supplementary  hereto,  or  amend- 
atory hereof,  or  is  sought  against  any  corporation  or  person 
claiming  or  claiming  to  act  under  any  grant  or  franchise  under  this 
act,  or  any  act  supplementary  hereto,  or  amendatory  hereof,  and 
every  action  or  proceeding  in  which  the  constitutionality  of  any  part 
of  this  act,  or  of  any  act  supplementary  hereto,  or  amendatory  here- 
of, shall  or  may  be  brought  in  question,  shall  have  a  preference 
above  all  causes  not  criminal  on  the  calendar  of  every  court,  and  may 
be  brought  on  for  trial  or  argument  upon  notice  of  eight  days  for 
any  day  of  any  term  on  which  the  court  shal!  be  in  session.  (TAus 
amended  by  chap.  519,  Laws  1S95.) 

APPROPRIATIOnS  FOR  BOAHD;  FROCBEDINaS  UPON  FAXLURB 
TO  AFPROPRIATB   AITODITT;    LIABIUTY  OF    CITT;  AUDIT 
AlTD  FATMBNT    OF    EXPIINUIT  U  KBS ;    RBVRNTTB    BONDS, 
laSUR  OF,  BTC.;  RBFATMEIfT  OF    HEPEnSBS;  COMPENEIA- 
TION  OF  COMMISCaOlIERS ;   STATED  IN  TERMS  OF  &JLLB. 
§  10.  The  board  of  estimate  and  apportionment  or  other  board  or 
public  body  on  which  is  imposed  the  duty,  and  in  which  is  vested  the 
power,  of  making  appropriations  of  public  moneys  for  the  purposes 
of  the  city  government  in  any  city  in  which  it  is  proposed  to  construct 
such  railwayor  railways  shall,  from  time  to  time,  on  requisition  duly 
made  by  the  board  of  rapid  transit  railroad  commissioners,  appropriate 
such  sum  or  sums  of  money  as   may  be  requisite  and  necessary  to 
properly  enable  it  to  do  and  perform,  or  cause  to  be  done  and  per- 
formed, the  duties  herein  prescribed,  and  to  provide  for  the  compensa- 
tion of  such  commissioners,  and  such  appropriation  shall  be  made 


Rapid  TnAMsit  Ari 

forthwith  upon   presentation  of  a   requisil 
rapid    transit    railroad     commissioners,    n 
purposes    for    which     such    moneys    are 
board.     In    case    the    said    board    of  .es 
ment    or    such   other  board   or  public   be 
such  amount  as  the  board  of  rapid  transit 
deem  requisite  and  necessary,  the  said  board 
commissioners  may  apply  to  the  general  ten 
in  the  department  in  which  the  railway  is 
structed,  on  notice  to  the  board  of  estimate  anc 
other  board  or  public  body  aforesaid,  to  deter 
be  appropriated  for  the  purposes  required  b 
decision  of  said  general  term  shall  be  final  a: 
city  shall  be  liable  for  any  indebtedness  incai 
of  rapid  transit  railroad  commissioners  in  ex< 
tion  or  appropriations.'     It  shall   be  the  dc 
comptroller  of  any  such  city,  after  such  app 
been  duly  made,  to  audit  and  pay  the  proper  < 
pensation  of  said  commissioners  upon  vouchei 
nished  by  the  said  commissioners,  which  paym 
like  manner  as  payments  are  now  made  by  the 
or  other  public  officers,  of  claims  against  an( 
city;  and  for  the  purpose  of  providing  funds  v 
said  sums,  the  comptroller  or  other  chief  fi 
city  is  hereby  authorized  and  directed  to  issue  i 
of  such  city  in  anticipation  of    receipt  of  tax<! 
ceeds  of  such  bonds  to  make  the  payments  in  1 
be  made.     The  amount  necessary  to  pay  the  ] : 
of  such  bonds  shall  be  included  in  the  estimal 
sary  to  be  raised  by  taxation  to  carry  on  the 
and  shall  be  made  a  part  of  the  tax  levy  for  1 1 
the  year  in  which  such  appropriations  are  m; 
the  said  board  of  rapid  transit  railroad  comm 
compensation  of  said  commissioners,  so  incui  i 
city  as  in  this  section  provided,  and  for  whict 
ble,  shall  be  repaid,  with  interest,  by  the  bid  i 
public  sale  of  the  rights,  privileges  and  francl:  i 
vided,  in  case  said  board  shall  so  sell  the  sam ! 
accepted  by  the  board  of  rapid  transit  railro; 
the  terms  of  such  sale  shall  specify  the  tim  ! 
shall  be  made,  as  well  as  the  amount  thereof, 
other  than  the  mayor  and  comptroller  or  oth  i 
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of  such  city,  3hall  be  paid  a  reasonable  compensation  for  the  duties 
performed  by  them  from  time  to  time,  under  the  provisions  of  this 
act.  The  amount  of  such  compensation  shall  be  determined  by  the 
general  term  of  the  supreme  court  in  the  department  in  which  said 
city  shall  be  located  upon  application  by  said  board  after  notice 
to  the  mayor  of  such  city.  {Thus  amended  by  chap,  752,  Laws  1894.) 

OORFORATZONS,  HOW  ORQAITIZBD ;  ARTICU38  OF  ASBOdA- 
TION;  APPROVAL  AND  FILINaTHERBOF;  SUBSCRIPTIONS 
TO  STOCK;  MEZmNQ  OF  SUBSCRIBERS;  PREFERBNCB IN 


§  II.  A  corporation  or  corporations  to  construct  and  operate  such 
rapid  transit  railway  or  railways,  and  to  enjoy  and  exercise 
the  rights,  privileges  and  franchises  in  this  act  provided  for  shall  be 
created  and  organized  in  the  manner  following :  Articles  of  associa- 
tion shall  be  duly  signed  and  acknowledged  by  not  less  than  twenty- 
five  persons,  and  such  articles  shall  set  forth  the  name  of  the  pro- 
posed corporation  and  duration  thereof.  Said  articles  must  also 
state  that  they  are  made  and  filed  under  and  in  pursuance  of  this  act 
for  the  purpose  of  taking  and  exercising  the  rights,  privileges  and 
franchises  so  purchased  as  aforesaid,  according  to  the  terms  of  sale ; 
and  such  terms  of  sale  and  all  plans  and  specifications  must  be  made 
a  part  of  said  articles,  annexed  thereto  and  filed  therewith.  The  said 
articles  must  also  contain  such  other  provisions  as  the  said  board  may 
deem  requisite  and  necessary,  not  inconsistent  with  the  terms  of  sale 
or  with  this  act.  The  said  articles  must  be  approved  by  said  board, 
by  the  concurrent  vote  of  four  members,  and  its  approval  must  be 
indorsed  thereon  and  attested  by  the  seal  of  the  board  and  the  sig- 
nature of  its  presiding  officer,  and  must  then  be  filed  in  the  office  of 
the  secretary  of  state,  and  a  duly  certified  copy,  or  a  duplicate 
thereof,  must  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  railway  or  railways  are  to  be  constructed.  Immediately 
after  the  articles  of  association  shall  have  been  so  made,  approved 
and  filed,  the  board  of  rapid  transit  railroad  commissioners  shall 
cause  books  of  subscription  to  the  capital  stock  of  any  such  corpo- 
ration to  be  opened,  and  shall  give  public  notice  of  the  opening  of 
such  books  and  of  the  time  and  place  at  which  subscriptions  will  be 
received ;  and  when  the  full  amount  of  such  capital  stock  shall  have 
been  subscribed  by  not  less  than  fifty  persons,  and  such  percentage 
of  the  amount  subscribed  as  may  have  been  fixed  by  the  board  in  the 
terms  of  sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  tmst 
company  as  the  boaid  may  select,  the  said  board  shall  call  a  meeting 
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of  the  subscribers  for  the  purpose  of  or^ 
serving  upon  or  mailing  to  each  subscribed 
at'least  ten  days  before  the  time  appoints 
and  the  person  or  persons  whose  bid  shall 
said  board  of  rapid  transit  railroad  commis 
to  become  subscribers  to  the  capital  stock 
entitled  to  a  preference  for  themselves  an< 
scribing  for,  and  in  the  allotment  of  the  a 
such  corporation. 

BLBCnON  OF  FIRST  DZRBCTORS;  BT-I«i 

§  12.  At  such   meeting  of  subscribers  t 
corporation  shall  be  elected,  each  of  whom 
own  right  of  at  least  one  hundred  shares  of 
corporation,  and  the  board  of  rapid  transit 
shall  appoint  the  the*  inspectors  of  the  first 
stock  shall  entitle  the  holder  to  one  vote  f 
directors  so  selected  shall  hold  office  for  one  3 
elected  in  their  places.     At  such  meeting  b 
not  inconsistent  with  this  act,  which   by-la 
things,  provide  for: 

1.  The  term  of  office  of  the  directors  el< 
meeting  of  stockholders,  which  term  shall  n< 

2.  The  manner  of  filling  any  vacancy  wl 
office  or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeti 

4.  The  manner  of  calling  and  holding  sp< 
holders. 

5.  The  number  of  stockholders  who  shall 
or  by  proxy,  at  any  stockholders'  meeting 
quorum. 

6;  The  officers  of  a  corporation,  the  mai 
the  directors,  and  their  duties  and  powers,  i 
ihere  shall  be  included  a  president,  a  secret 

7.  The  manner  of  electing  or  appointing 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the 
the  non-payment  of  calls  and  for   such  ot 
deemed  proper  by  the  board  of  rapid  transi 
and  they  must  be  approved  by  a  resolution 

*  So  in  the  original. 


RBOOHD  OF  FBOCBBDOtOe  ;  CXIRTIFICATB  OF  ORG  AHISATIOM ; 
HSOORD  AMD  CilUVlFlCATB  TO  BE  FIUaD  ;  FATHENT  OF 
DBPOSIT  TO  CORPORATION  ;  BBPATMBHT  TO  Miiin'u*«mp 
OF  FRAHCHiaB. 

g  13.  Within  ten  days  after  the  said  subscribers'  meeting  a  record 
of  the  proceedings  thereof,  containing  a  copy  of  the  subscription  list, 
a  copy  of  the  by-laws  adopted,  and  the  names  of  the  directors  chosen, 
shall  be  prepared  and  duly  certiAed  by  the  person  presiding  over, 
and  person  acting  as  secretary  of  said  meeting.  There  shall  be 
attached  thereto  a  certificate  of  the  board  of  rapid  transit  railroad 
comroiasioners,  attested  by  its  seal  and  the  signature  of  its  presiding 
officer,  that  said  board  has  approved  the  by-laws  adopted  at  the  sub- 
scribers' meeting,  and  that  said  corporation  has  been  organized  in 
accordance  with  the  provisions  of  this  act.  The  said  record  and 
certificate  shall  be  filed  by  said  board  in  the  otiice  of  the  secre- 
tary of  state,  and  a  duly  certified  copy  or  duplicate  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  said  railway  or 
railways  are  to  be  built,  and  thereupon  and  upon  the  payment  to  the 
state  treasurer  of  a  tax  of  one-eighth  of  one  per  centum  of  the  par 
value  of  the  capital  stock  of  said  corporation,  such  corporation  shall 
be  deemed  to  be  fully  organized.  A  copy  of  said  certittcate,  duly 
certified  by  the  secretary  of  state,  or  by  the  county  clerk  in  whose 
office  it  is  filed,  shall  be  presumptive  evidence  of  the  due  organization 
of  such  corporation  in  all  courts  and  proceedings.  Upon  the  pro- 
duction of  the  certified  copy  of  said  certificate,  and  upon  the  order 
of  such  corporation,  the  bank  or  trust  company  in  which  the  per- 
centage of  subscriptions  to  the  capital  stock  shall  have  been  de- 
posited, shall  pay  over  to  any  such  corporation  the  amount  of  such 
deposit,  and  said  corporation  shall  repay  to  the  purchaser  or  pur- 
chasers at  the  sale  provided  for  in  section  seven  of  this  act,  the  ex- 
penses paid  by  him  or  them  to  the  city- pursuant  to  the  provisions  of 
the  terms  of  sale,  with  interest  to  the  date  of  such  repayment. 


§  14.  The  said  board  of  rapid  transit  railroad  commissioners,  if, 
in  their  judgment,  the  public  interest  requires,  may,  at  any  time 
after  the  full  organization  of  any  such  corporation,  by  the  concur- 
rent vote  of  four  members,  authorize  such  corporation  to  alter 
or  add  to  the  detailed  plans  and  specifications  contained  in  its  articles 
ot  association,  provided  the  plans  and  specifications  as  so  modified  do 
not  change  the  route  or  routes  of  said  railway  and  be  not  inconsistent 
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with  the  general  plan  of  construction,  adopted  under  the  provisions 
of  section  four  of  this  act,  and  provided  also  such  modifications  be 
first  approved  by  a  vote  of  two-thirds  of  the  directors  of  said  cor- 
poration present  and  voting  at  any  special  meeting  duly  called  for 
the  purpose,  by  written  notice  stating  the  nature  of  the  business  to 
be  transacted  at  said  meeting.  When  such  authorization  by  the 
board  of  rapid  transit  railroad  commissioners  shall  have  been  given, 
a  certificate  shall  be  prepared,  and  acknowledged  by  the  president 
and  a  majority  of  the  directors  of  said  corporation,  stating  the  na- 
ture of  the  modification,  and  that  the  same  has  been  approved  by 
the  board  of  directors  in  the  manner  above  set  forth,  to  which  cer- 
tificate there  shall  be  attached  a  copy  of  so  much  of  the  original 
plans  and  specifications  as  are  to  be  a£fected  by  the  modification, 
and  also  the  plans  and  specifications  as  modified.  There  shall  also 
be  contained  in  such  certificate  a  declaration  of  the  approval  of  said 
board  of  rapid  transit  railroad  commissioners,  attested  in  the  same 
manner  as  the  certificate  of  full  organization.  The  said  certificate, 
plans  and  specifications  shall  then  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  a  certified  copy  or  duplicate  thereof  shall  be  filed 
in  the  office  of  the  clerk  in  which  the  articles  of  association  are  filed. 
And  thereupon  said  corporation  shall  be  authorized  to  construct  its 
railway  or  railways  and  appurtenances  in  accordance  with  such  modi- 
fied plans  and  specifications. 

PBINCZPAL  OmCB  AHD  PLACB  GP  TAXAXBQW. 

§  1 5.  Every  corporation  organized  under  this  act  shall  have  its  principal 
office  and  be  taxed  on  its  property  in  the  city  where  its  railway  or  rail- 
ways are  situated.  But  no  taxes  of  any  kind  or  nature  shall  be  levied  or 
imposed  upon  that  portion  of  any  railway  constructed  under  this  act 
which  is  in  process  of  construction,  and  not  in  actual  operation  for  the 
transportation  of  passengers  or  freight,  but  this  exemption  from  taxation 
during  construction  shall  not  apply  to  any  portion  or  portions  of  said 
railway  sifter  the  date  on  which  said  portion  or  portions  shall  have  been 
opened  to  the  public  for  the  transportation  of  passengers  or  freight.  (T^us 
amended  by  chap.  556,  Laws  1892.) 

BOARD  OF  DIRECTORS ;  VACANCEES  AND  QUAUFICATIOliB ;  BZ- 
HIBinON  OF  BOOKa 

§  16.  The  affairs  of  said  corporation  shall  be  managed  by  a  board  of 
thirteen  directors,  who  shall  be  chosen  annually,  by  a  majority  of  the 
votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as  may 
be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and  shall 
continue  to  be  directors  until  others  are  elected  in  their  places.      In  the 
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election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for 
each  share  of  stock  held  by  him.  V^acancies  in  the  board  of  directors 
shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
corporation.  No  person  shall  be  a  director  unless  he  shall  be  a  stock- 
holder  owning  one  hundred  shares  of  stock  absolutely  in  his  own  right, 
and  qualified  to  vote  for  directors  at  the  election  at  which  he  shall  be 
chosen.  At  every  election  of  directors  the  books  and  papers  of  such  cor- 
poration shall  be  exhibited  to  the  meeting,  provided  a  majority  of  the 
stockholders  present  shall  require  it. 


OF  SX7BSCRIPTION  TO  STOCK. 

§  1 7.  The  directors  shall  require  the  subscribers  to  the  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscribed  in 
money  at  such  times  and  in  such  installments  as  they  may  deem  proper, 
not  inconsistent  with  the  by-laws  and  the  articles  of  association. 

PERSONAL  TiTABHiTTT  OF  STOCKHOLDERS ;    NOTICE  AND  COM- 
MENCEMENT  OF  ACTION;  RECOVERY  BT   STOCKHOLDER. 

§  18.  Each  stockholder  of  any  corporation  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  of  such  corporation,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts 
and  liabilities  of  such  corporation,  until  the  whole  amount  of  the  capital 
stock  so  held  by  him  shall  have  been  paid  to  the  corporation;  and  all  the 
stockholders  of  any  such  corporation,  shall  be  jointly  and  severally  liable 
for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants,  other  than 
contractors,  for  personal  services,  for  thirty  days'  service  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  or  executions  shall  be  returned  unsatisfied  in  whole  or  in  part 
against  the  corporation,  and  the  amount  due  on  such  execution  or  execu- 
tions shall  be  the  amount  recoverable,  with  costs,  against  such  stock- 
holders ;  before  such  laborer  or  servant  shall  charge  such  stockholder 
for  such  thirty  days'  service,  he  shall  give  him  notice  in  writing  within 
twenty  days  after  the  performance  of  such  service,  that  he  intends  so  to 
hold  him  liable,  and  he  shall  commence  such  action  therefor  within  thirty 
days  after  the  return  of  such  execution  unsatisfied,  as  aboye  mentioned ; 
and  every  such  stockholder  against  whom  any  such  recovery  by  such 
laborer  or  servant  shall  have  been  had,  shall  have  a  right  to  recover  the 
same  of  the  other  stockholders  in  said  corporation,  in  ratable  proportion 
to  the  amount  of  the  stock  they  shall  respectively  hold. 

TRANEIFER  OF  STOCK. 

§  19.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  prescribed 
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by  the  by-laws  of  the  company,  but  no  shan 
all  previous  calls  thereon  shall  have  been  full] 

INCRBASB  OR  RBDUCTION  OF  CAPIT4 
HOLDBRS;  STATEMENT  TO  BE  MA^ 

§  20.  Any  corporation  formed  under  this  a 
its  capital  stock  from  time  to  time  upon  obt 
board  of  rapid  transit  railroad  commissionen 
four  members  thereof.     Such  increase  or  redui 
a  vote  in  person,  or  by  proxy,  of  two-thirds  ii 
holders  of  the  corporation,  at  a  meeting  of  st 
the  directors  of  the  corporation  for  that  purp 
to  each  stockholder,  to  be  served  on  him  in 
service  of  the  notice  of  the  subscribers'  meetinj 
eleven  of  this  act.     Such  notice  shall  state  d 
meeting,  and  its  object,  and  the  amount  to  M 
crease  or  reduce  the  capital  stock.     A  statemen 
tion  shaU  be  signed  by  the  president  and  a  maj 
shall  be  filed  in  the  office  of  the  secretary  of  stt 
county  in  which  the  original  articles  of  associati 
be  attached  thereto  a  certificate  of  the  approva 
transit  railroad  commissioners  attested  in  the  sa 
cate  of  full  organization. 

UABnJTT  OF  CERTAIN  HOIjDERS  OF  ST! 

§  21.  No  person  holding  stock  in  any  such 
administrator,  guardian  or  trustee,  and  no  perse 
collateral  security,  shall  be  personally  subject 
holder  of  such  corporation ;  but  the  person  pk  1 
considered  as  holding  the  same,  and  shall  b ! 
accordingly;  and  the  estate  and  fimds  in  the 
administrator,  guardian  or  trustee  shall  be  liabl  1 
the  same   extent,  as  the  testator  or  intestate 
interested  in  such  trust  fund  would  have  been  i  i 
competent  to  act,  and  held  the  same  stock  in  hi  • 

TiTABnilTY  OF  CORPORATION  TO  EMPLOY 
NOTICE  TO  BE  QIVEN ;  ACTION  WH  ! 

'  §  22.  As  often  as  any  contractor  for  the  con  i 
railway,  which  is  in  progress  of  construction  u  1 
act,  shall  be  indebted  to  any  laborer  for  thi  1 
days'  labor  performed  in  constructing  said  ro^  1 
notice  of  such  indebtedness  to  said  corporate ; 
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provided;  and  said  corporation  shall  thereupon  become  liable  to  pay 
such  laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may 
be  maintained  against  said  corporation  therefor.  Such  notice  shall  be 
given  by  said  laborer  to  said  corporation  within  twenty  days  after  the  per- 
formance of  the  number  of  days'  labor  for  which  the  claim  is  made. 
Such  notice  shall  be  in  writing,  and  shall  state  the  amount  and  number 
of  days'  labor,  and  the  time  when  the  same  was  performed  and  the  name 
of  the  contractor  from  whom  due,  and  shall  be  signed  by  such  laborer  or 
his  attorney,  and  shall  be  served  on  an  engineer,  agent  or  superintendent 
employed  by  such  corporation  having  charge  of  the  section  of  the  road 
on  which  such  labor  was  performed  personally,  or  by  leaving  the  same  at 
the  office  or  usual  place  of  business  of  such  engineer,  agent  or  superin- 
tendent with  some  person  of  suitable  age.  But  no  action  shall  be  main- 
tained against  any  corporation  under  the  provisions  of  this  section,  unless 
the  same  be  commenced  within  thirty  days  after  notice  is  given  to  such 
company  by  such  laborer  as  above  prodded. 

RBAZi  BSTATB ;  PROCEEDINaB  TO  ACQUIRE  TITLE. 

§  23.  Every  such  corporation  shall  have  the  right  to  acquire  and  hold 
such  real  estate  or  easement  or  other  interest  therein,  or  rights  appertain- 
ing thereto,  as  may  be  necessary  to  enable  it  to  construct,  maintain  and 
operate  the  said  railway,  or  railways,  and  such  as  may  be  necessary  for 
stations,  depots,  engine-house,  car-houses,  machine-shops  and  other  appur- 
tenances specified  in  the  articles  of  association ;  and  in  case  any  such 
corporation  can  not  agree  with  the  owner  or  owners  of  such  property  it 
shall  have  the  right  to  acquire  title  to  the  same  in  pursuance  of  the  terms 
of  and  in  the  manner  prescribed  in  tide  one  of  chapter  twenty-three  of 
the  Code  of  Civil  Procedure,  known  as  the  condemnation  law. 

CX>RPORATE  POWERS ;  TOLUNTART  QRASHB;  PURCHASE  OF 
PROPERT7;  MAT  CROSS  AND  UNITE  WITH  OTHER  ROADB ; 
COMPENSATION ;  TRANSPORTATION  OP  PERSONS  AND 
PROPERTY ;  ENTR7  UPON  STREETS,  ETC.;  CONSTRUC- 
TION  AND  MAINTENANCE  OP  ROAD;  EXCAVATIONS; 
PARKS  AND  STREETS,  USE  OR  OCCUPANCTOP;  RIQHT  TO 
BORROW  MONET  AND  ISSX7E  BONDS 

§  24.  Every  corporation  formed  under  this  act  shall  have  power: 
I.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  maintenance 
and  accommodation  of  its  railway  or  railways,  but  the  real  estate  received 
by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of  such  grant 
only. 
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3.  To  pnichase,  lease,  hold  and  use  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  construction  and  maintenance  of  its 
railway  or  railways,  and  the  stations  or  other  accommodations  necessary 
to  accomplish  the  objects  of  its  incorporation;  but  nothing  therein  con- 
tained shall  be  held  as  repeaUng  or  in  any  way  affecting  the  act,  entitled, 
"  An  act  authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railway  or  railways  with  any 
other  railway  at  any  point  on  its  route  and  upon  the  grounds  of  such  other 
railway  company,  with  the  necessary  turnouts,  sidings  and  switches  and 
other  conveniences  in  furtherance  of  the  object  of  its  connections.  And 
every  corporation  whose  railway  is  or  shall  be  hereafter  intersected  by 
any  new  railway,  shall  unite  with  the  owners  of  such  new  railway  in  fonn- 
ing  such  intersections  and  connections,  and  grant  the  facilities  aforesaid; 
and  if  the  two  corporations  cannot  agree  upon  the  amount  of  compensa- 
tion  to  be  made  therefor,  the  same  shall  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  court,  in  the  manner  provided 
in  this  act  in  respect  to  acquiring  title  to  real  estate.  And  if  the  two 
corporations  cannot  agree  upon  the  points  and  maimer  of  such  crossings 
and  connections,  the  board  of  rapid  transit  railroad  commissioners  shall 
determine  the  same  on  the  implication  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or  railways 
by  the  power  or  force  of  steam,  or  by  any  motor  other  than  aninud  power, 
and  to  receive  compensation  therefor  not  inconsistent  with  the  provisions 
of  this  act,  and  the  terms  of  sale  under  which  the  said  corporation  shaU 
have  acquired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  board  of  rapid  transit  railroad 
commissioners,  and  enter  into  and  upon  the  soil  of  the  same ;  to  con* 
struct,  maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  board,  a  railway  or  railways  upon  the  route  or  routes,  and  to 
the  points  decided  upon,  and  to  secure  the  necessary  foundations  and 
erect  the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenance  of  the 
raflways  constructed  upon  the  plan  adopted  by  the  said  board,  and 
which  may  be  necessary  for  operating  the  same,  except  that  nothing  in 
this  act  shall  authorize  the  construction  of  a  raUway  crossing  the  track 
of  any  steam  railway  in  actual  operation  at  the  grade  thereof,  and  it 
shall  be  lawful  to  make  such  excavations  and  openings  along  the  route 
through  which  such  railway  or  railways  shall  be  constructed  as  shall  be 
necessary  from  time  to  time;  in  all  cases  the  surfaces  of  said  streets 
around  such  foundations,  piers  and  columns  shall  be  restored  to  the 
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condition  in  which  they  were  before  such  ezcavatioDS  were  made,  as 
near  as  may  be,  and  under  the  direction  of  the  proper  local  authorities; 
and  in  all  cases  the  use  of  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for  the  pur- 
pose of  a  railway  or  railways,  as  herein  authorized  and  provided,  shall 
be  considered,  and  is  hereby  declared  to  be  a  pi^lic  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  places 
are  phbUcly  held;  but  no  such  cotporation  shall  have  the  ri^t  to 
acquire  the  use  or  occupancy  of  public  paries  or  squares  in  such  county 
or  the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
as  may  have  been  designated  for  the  route  or  routes  of  such  railway, 
and  except  such  temporary  privileges  as  the  proper  authorities  may 
grant  to  such  corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  nec- 
essary for  completing  and  finishing  or  operating  their  railroad,  and  to 
issue  and  dispose  of  their  bonds  for  such  purposes ;  but  the  amount  of 
such  bonds  outstanding  at  any  one  time  shall  not  exceed  the  amount 
limited  by  the  articles  of  associatioD.  (Thus  attended  by  chap,  556, 
Laws  ^1893.) 

BBCPLOTBB  TO   WBAR  BADGIKL 

§  35.  Every  conductor,  baggage  master,  engineer,  brakeman  or  other 
snvant  of  any  railroad  coiporation  employed  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office,  and  the  initial  letter  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector,  without  staih 
badge,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  fare 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  office;  and  no  officer  or 
servant  without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

GARRTINa  OF  UAILB  ;  EXTRA  TRAHTS  THBRBPOR. 

%  z6.  Any  corporation  or  person  operating  a  raihoad  under  any  pro- 
vision of  this  act  or  of  any  act  supplementary  hereto  or  amendatory 
haeof  shall,  when  applied  to  by  the  postmaster-general,  convey  the  mails 
of  the  United  States  on  their  road  or  roads  respectively ;  and  in  case  the 
parties  cannot  agree  as  to  the  rate  of  transportation  therefor,  and  as  to  the 
time,  rate  of  q>eed,  manner  and  conditions  of  carrying  the  same,  it  shall 
be  lawful  for  the  governor  of  this  state  to  appoint  three  comroissionera, 
who,  or  a  majority  of  them,  after  fifteen  days'  notice  in  writing  of  the  time 
and  place  of  meeting  to  the  corporation,  shall  determine  and  fix  the 
prices,  terms  and  conditions  afore-said ;  but  such  price  shall  not  be  less 
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for  carrying  said  mails  in  the  regular  passen^ 
which  such  corporation  would  receive  as  t 
merchandise  transported  in  their  merchandise 
sation  for  the  post-office  car.    And  in  case  ti 
require  the  mail  to  be  carried  at  other  hours^ 
the  passenger  trains  are  run,  the  corporation  si 
for  the  mail  and  be  allowed  an  extra  compena 
wear  and  tear  thereof,  and  for  the  service  to  be 
amended  by  chap,  519,  Laws  ^  1 89  5 .) 

BJBCTZON  OF  PAfiBBNQBRS  FROM  CABa 

§  27^  If  any  passenger  shall  refuse  to  pay  h 
for  the  conductor  of  the  train  and  the  servants  < 
him  and  his  baggage  out  of  the  cars,  using  no  tl 
usual  stopping  place,  on  stopping  the  train. 

RUMMINO  OF   CARS    AND    CONVJJTdAMGI 


§  28.  Every  such  corporation  shall  start  and  \ 
portation  of  passengers  and  property  at  regu 
public  notice ;  and  shall  furnish  sufficient  accoa 
portation  of  all  such  passengers  and  property  as 
time  previous  thereto,  be  offered  for  transportati 
and  the  junction  of  other  railroads,  and  at  uff 
lished  for  receiving  and  discharging  way  passei 
train ;  and  shall  take,  transport  and  discharge  s 
erty  at,  from  and  to  such  places,  on  the  due  p 
fare  legally  authorized  therefor,  and  shall  be  lia 
in  an  action  for  damages,  for  any  neglect  or  rd 

INTOZZCATION  OF  SBCPLOTSa 

§  29.  If  any  person  shall,  while  in  charge  o 
ning  upon  the  railway  of  any  such  corporati( 
conductor  of  a  car  or  train  of  cars  on  any  sue 
he  shall  be  deemed  guilty  of  a  misdemeanor. 

§  30.  If  any  person  or  persons  shall  willful 
any  act  or  acts  whatever,  whereby  any  buildin 
or  on  any  part  of  any  railroad  either  construe 
provision  of  this  act  or  of  any  act  supplement 
hereof,  or  under  any  provision  of  any  contri 
any  act  supplementary  hereto  or  amendato 
machine  or  structure,  or  any  matter  or  thing 
56 
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shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and 
shall  forfeit  and  pay  to  the  owner  of  such  building,  construction,  works, 
engine,  machine,  structure,  matter  or  thing  treble  the  amount  of  damages 
sustained  in  consequence  of  such  offense.  {Ilkus  amended  by  chap.  519, 
Laws  of  1895.) 

DiaaOLUnON  BT  TiTiamTiATURB. 

§  31.  The  legislature  may,  at  any  time  annul  or  dissolve  any  corpora- 
tion formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or 
impair  any  remedy  given  against  any  such  corporations,  its  stockholders 
or  officers,  for  any  liability  which  shall  have  been  previously  incurred. 

POWBR TO  FDC  OQNUBCXZNO  ROUTBS  AMD  BXXBND  LDiaB;  AI>- 
DinONAL  TRACKS  AND  FACZUTZES  ;  PLANS,  CX>MPBN8A. 
TION,  BTC. 

$  3  a.  The  said  board  of  rapid  transit  raihroad  commissioners  may  also 
from  time  to  time,  upon  application  of  any  railway  coiporation  owning 
or  actually  operating  a  railroad  wholly  or  in  part  within  the  limits  of  the 
city  in  which  the  said  board  has  power  to  act,  if  in  the  judgment  of  said 
board  the  public  interests  so  demand,  by  the  concurrent  vote  of  six  of  the 
members  of  said  board  fix  and  determine  the  route  or  routes  by  which 
any  such  railway  company  may  connect  with  other  steam  railways,  or  the 
stations  thereof,  or  with  steam  ferries,  or  may  extend  its  lines  within  said 
city,  and  may  authorize  any  such  railway  company  to  lay  an  additional 
track  or  tracks  on,  above,  under  or  contiguous  to  a  portion  or  the  whole 
of  the  route  or  routes  of  its  railway  or  railways  within  said  city  and 
to  acquire  terminal  or  other  facilities  necessary  for  the  accommoda- 
tion of  the  traveling  public  on  any  street  or  place  except  the  place 
now  known  as  Battery  park  on  which  said  railway  shall  be  located; 
and  may  also  authorize  any  such  railway  company  to  lay  its'  tracks  and 
operate  its  railway  to  any  terminal  or  terminals  within  the  said  city,  and  to 
transport  over  the  same  passengers  or  freight  or  both,  and  to  run  over  the 
same  either  passenger  trains  or  freight  trains  or  mixed  trains ;  and  the 
said  board  shall  fix  and  determine  the  locations  and  plans  of  construc- 
tion of  the  railways  upon  such  route  or  routes  and  of  such  tracks  and 
facilities,  the  times  within  which  they  shall  be  respectively  constructed, 
the  compensation  to  be  made  therefor  to  the  city  by  said  railway  com- 
pany, and  such  other  terms,  conditions  and  requirements  as  to  the  said 
board  may  appear  just  and  proper, — provided,  however,  that  every  such 
determination,  authorization  and  license  shall  be  made  upon  the  condi- 
tion that  such  corporation  shall,  from  the  time  of  the  commencement  off 
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the  operation  of  any  such  railway  or  track  oi 
mination,  authorization  or  license,  annually  pf 
rental,  and  that  the  amount  of  such  sum  or  i 
more  than  thirty-five  years,  beginning  with  8 
railway  track  or  tracks,  shall  be  prescribed  by 
termination,  authorization  or  license,  and  that 
authorization  and  license  shall  provide  for  thei 
of  such  sum  or  rental  at  the  expiration  of  the  ] 
shall  be  so  prescribed  and  for  readjustment  fi 
future  of  the  amount  of  such  annual  payme: 
more  than  thirty-five  years.     A  certificate  shall 
board,  attested  by  its  seal  and  the  signature  of 
ting  forth  in  detail  the  action  taken  by  the  said  I 
connecting  or  extended  route  or  routes  and  sucb 
the  terms,  conditions  and  requirements  aforesaid 
to  the  said  annual  payments  and  the  future  n 
like  certificate  shall  be  prepared  in  like  manner 
of  the  terms  of  the  contract  as  hereinafter  provid 
cate  shall  prescribe  the  terms  and  conditions  of  t 
annual  payments  and  may  provide  for  the  deten 
upon  such  readjustments  by  arbitration  or  by  th( 
certificate  shall  be  delivered  to  said  railway  corpo 
said  board  of  a  written  acceptance  of  said  terms 
ments,  duly  executed  by  said  railway  corporatioi 
recorded.   The  said  certificates  shall  be  filed  in  1 
of  state,  and  a  duly  certified  copy  thereof  shf 
the  clerk  of  the  county  in  which  the  said  city  is 
and  upon  fulfillment  by  such  railway  corporatio 
such  connections,  additional  track  or  tracks,  or 
requirements  and  conditions  as  are  necessary  tc 
under  section  eighteen  of  article  three  of  the 
and  upon  fulfillment  by  such  railway  corporat 
conditions  and  requirements  enumerated  in  s 
board  may  require  to  be  fulfilled  as  a  conditio) 
ing  said  work,  said   railway  company  shall 
addition  to  existing  franchises  all  the  powers  c 
corporations  specially  formed  thereunder,  wit 
authorized  to  be  constructed  as  aforesaid,  and 
additional  track  or  tracks,  or  terminal  or  other 
and  determined,  and  a  certificate  as  aforesaid 
such  railway  company  may  construct  the  san 
with  like  effect  as  though  the  same  had  been 
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of  its  raflway  then  in  actual  operation.  The  certificate  or  certificates  pre- 
pared by  the  board  of  rapid  transit  railroad  commissioners  as  aforesaid- 
when  delivered  to  and  accepted  by  such  railway  corporation,  shall  be 
deemed  to  constitute  a  contract  between  the  said  city  and  said  railway 
company  according  to  the  terms  of  the  said  certificate ;  and  such  con- 
tract shall  be  enforceable  by  the  said  board  acting  in  the  name  of  and  in 
behalf  of  the  said  city  or  by  the  said  company  according  to  the  terms 
thereof,  but  subject  to  the  provisions  of  this  act.  The  terms  of  such 
contract  may  from  time  to  time,  with  the  consent  of  such  company, 
be  modified  by  the  board  of  rapid  transit  railroad  commissioners  by  the 
vote  of  six  of  its  members.  But  the  construction  and  operation  of  such 
connections,  extensions,  additional  track  or  tracks,  or  facilities,  are 
hereby  authorized  only  upon  the  condition  that  the  consent  of  the  own- 
ers of  one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  local  authorities  having  the  control  of  that  portion  of  a 
street  or  highway  upon,  above  or  under  which  it  is  proposed  to"  construct 
or  operate  the  same,  be  first  obtained,  or  in  case  the  consent  of  such 
property-owners  can  not  be  obtained,  the  general  term  of  the  supreme 
court  in  the  district  in  which  they  are  proposed  to  be  constructed,  may, 
upon  application,  in  the  same  manner,  and  on  the  same  notice  specified 
in  section  five  of  this  act,  appoint  three  commissioners,  who  shall  deter- 
mine after  a  hearing  of  all  parties  interested,  whether  the  same  ought  to 
be  constructed  or  operated,  and  their  determination,  confirmed  by  the 
court,  may  be  taken  in  lieu  of  the  consent  of  the  property-owners.  {T^us 
amended  by  chap,  519,  Laws  of  1895.) 

REMOVAL   OF   HORSE  RAILWA7  TRACKS,    ETC.;    COSTS  Ain> 


§  33.  Wherever  or  whenever  the  route  selected  by  the  said  board  of 
rapid  transit  railroad  commissioners  for  the  construction  of  such  railway 
shall  intersect,  cross  or  coincide  with  any  railway  track  or  tracks  occupy- 
ing the  surface  of  any  street  or  avenues,  or  the  construction  or  operation 
of  said  railway  shall  interfere  with  any  pipes,  sewers,  subwa3rs,  or  under- 
ground conduits  or  ways,  any  corporation  organized  under  this  act,  or 
any  contractor  or  person  constructing  any  railway  or  part  of  a  railway 
under  any  contract  made  with  the  board  of  rapid  transit  raihoad  com- 
missioners, is  hereby  authorized,  for  the  purpose  of  constructing  the  said 
work,  to  remove  the  track  or  tracks  of  any  such  surface  railway  or  rail- 
ways, or  any  such  pipes,  sewers,  subways,  or  underground  conduits  or 
ways,  but  the  same  shall  be  done  in  such  manner  as  to  interfere  as  little 
as  possible  with  the  practical  operation  of  workings  of  such  surface  rail- 
way or  railways,  or  the  works  or  business  of  the  owners  of  any  such  pipes. 
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sewers,  subways,  or  underground  conduits  < 
struction  of  such  railways  built  under  and  in  o 
of.  this  act,  where  such  removals  or  changes 
or  tracks,  pipes,  sewers,  subways  or  undergn 
be  restored  as  nearly  as  may  be  to  the  condit 
vious  to  the  construction  of  any  such  railwa; 
of  this  act,  and  any  damages  which  such 
owners  may  sustain  shall  be  ascertained  by  a  < 
the  same  as  in  the  case  where  lands  are  taken 
route  or  routes  as  hereinbefore  provided  in  th 
the  construction  or  operation  of  any  railway  x 
act,  the  board  of  rapid  transit  railroad  com 
cause  to  be  removed,  any  pipes,  sewers,  sub 
duits  or  ways  underneath  any  street,  highwj 
provided,  however,  that  the  same  shall  be  repb 
either  in  the  same  position  as  before  or  in  a  s< 
tion  underneath  such  street,  highway  or  public 
other  street,  highway  or  public  place  as  may  b 
the  department  of  public  works  of  the  city, 
nothing  in  this  section  contained  shall  authorL 
from  any  street,  highway,  park  or  public  place  < 
for  the  reception  of  electrical  conductors  which 
such  street,  highway  or  public  place  prior  to  th 
transit  railroad.     All  such  removals  and  restora 
proper  cost  and  charge  of  such  corporation,  co 
have  made  such  removals,  but  subject  to  the  pr 
contract,  if  Miy,  with  the  board  of  rapid  tram 
Nothing  contained  in  this  act  shall  authorize 
thereunder  to  use  the  tracks  of  any  horse  rail 
facilitating  construction,  and  to  diminish  the  p< 
street  for  the  transportation  of  material,  any  cont 
tract  made  in  pursuance  of  this  act,  or  of  any 
or  amendatory  hereof,  may,  with  the  approv 
transit  railroad  commissioners,  lay  upon  or  ove 
temporary  tramways,  to  be  used  only  for  tl 
materials  or  the  transportation  of  material  foi 
provided,  however,  that  any  such  tramway  si: 
upon  the  direction  of  the  board  of  rapid  transi 
and  provided,  further,  that  this  provision  shall  r 
ize  the  construction  or  operation  of  any  street 
corporation,  association  or  individual  the  right  t 
{TTius  amended  by  chap,  729,  Laws  of  1896.) 
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§  34.  In  case  the  people  shall  determine  by  vote,  as  provided  in  sec- 
tions twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two  of  the 
laws  of  eighteen  hundred  and  ninety-four,  that  any  such  railway  or  rail- 
ways shall  be  constructed  for  and  at  the  expense  of  such  city,  then  and 
in  that  event  it  shall  be  the  duty  of  said  board  to  consider  the  routes, 
plans  and  specifications,  if  any,  previously  laid  out  and  adopted  by  them 
or  their  predecessors,  and  for  which  the  consents  have  been  obtained 
referred  to  in  section  five  of  this  act ;  and  either  to  proceed  with  the 
construction  of  such  railway  or  railways,  and  provide  for  the  operation  of 
the  same,  as  hereinafter  provided,  or  to  change  and  modify  the  said 
routes,  plans  or  specifications  in  such  particulars  as  to  said  board  may 
seem  to  be  desirable,  or  to  adopt  other  or  different  routes,  plans  and 
specifications  for  such  railway  or  railways ;  provided,  always,  that  in  all 
cases  in  which  any  such  change  or  modification  shall  be  of  such  character 
as  to  require  the  consents  thereto  referred  to  in  section  five  of  this  act ; 
and  in  all  cases  where  other  or  different  routes  or  general  plans  may  have 
been  so  adopted  the  said  board  shall  proceed  to  secure  the  consents  required 
to  be  obtained  by  section  five  of  this  act  as  therein  set  forth.  As  soon 
as  such  consents,  where  necessary,  shall  have  been  obtained,  and  the 
detailed  plans  and  specifications  have  been  prepared  as  provided  in 
section  six  of  this  act,  the  said  board,  for  and  in  behalf  of  said  city,  shall 
enter  into  a  contract  with  any  person,  firm  or  corporation,  which  in  the 
opinion  of  said  board  shall  be  best  qualified  to  fulfill  and  carry  out  said 
contract,  for  the  construction  of  such  road  or  roads  upon  the  routes  and 
in  accordance  with  the  plans  and  specifications  so  adopted,  for  such  sum 
or  sums  of  money,  to  be  raised  and  paid  out  of  the  treasury  of  said  city, 
as  hereinafter  provided,  and  on  such  terms  and  conditions,  not  inconsist- 
ent with  the  aforesaid  plans  and  specifications,  as  said  board  shall  deter- 
mine to  be  best  for  the  public  interests.  And  said  board  may  contract 
for  the  construction  of  the  whole  road,  or  all  the  roads  provided  for  by 
the  aforesaid  plans  in  a  single  contract,  or  made  by  separate  contracts, 
executed  from  time  to  time,  provide  for  the  construction  of  parts  of  said 
road  or  roads  or  for  the  construction  at  first  of  two  or  more  tracks  over  a 
part  or  parts  of  such  road  or  roads  and  afterwards  of  one  or  more  addi- 
tional tracks  over  a  part  or  parts  of  such  road  or  roads  as  the  necessities 
of  said  city  and  the  increase  of  its  population  may  in  the  judgment  of 
said  board  require.  The  board  may  also,  in  a  contract  for  a  part  of  such 
a  road,  insert  a  provision  that,  at  a  future  time^  upon  the  requirement  of 
the  board,  the  contractor  shall  construct  the  remainder  or  any  part  of  the 
remainder  of  said  road,  as  the  growth  of  population  or  the  interests  of  the 
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city  may,  in  the  judgment  of  the  board,  reqji 
tract,  insert  a  provision  of  a  method  for  fixq 
future  time  the  amount  to  be  paid  to  the  coi 
construction,  and  to  the  end  of  such  asceri 
arbitration  or  for  determination  by  a  court  of 
pensation,  or  of  any  other  details  of  constr 
prescribed  in  the  contract,  but  which  shall  be 
venient  by  said  board.     Any  such  contract  ) 
interests  shall,  in  the  opinion  of  the  board,  jus 
construction  of  any  section  or  portion  of  the  re 
of  the  board,  be  suspended  during  the  term  ot 
as  hereinafter  mentioned,  or  any  part  of  such 
ing  such  term  or  part  of  term  the  contractor 
portion  of  the  road,  a  railroad  owned  or  leaM 
portion   or  section  thereof,  which  shall,  with 
of  railroad  constructed  by  it  under  its  contrac 
continuous  and  convenient   route.     Such   coi 
that  the  person,  firm  or  corporation  so  contr 
road  or  roads  shall,  at  his,  or  its  own  cost  a 
tain  and  operate  said  road  or  roads  for  a  term  o 
said  contract,  not  less  than  thirty-five  nor  more  t 
such  terms  and  conditions  as  to  the  rates  or  far< 
character  of  service  to  be  furnished  and  other 
deem  to  be  suited  to  the  public  interests,  and 
supervision  and  to  such  conditions,  regulations  i 
be  determined  upon  by  said  board ;  provided,  t 
shall  provide  for  construction  at  different  times  < 
different  parts  of  a  road,  or  if  the  contract  shall 
the  contractor  of  an  existing  railroad  as  part  of  a 
said,  then  and  in  any  such  case  the  board  of  ra 
missioners  may,  in  its  discretion,  prescribe  period 
different  parts  of  said  road  so  that  at  one  period 
board  may  be  enabled  to  make  a  single  operating 
entire  road.     Such  contract' shall  further  provi<] 
and  covenants  on  the  part  of  the  said  city,  that  1 
and  assure  to  the  contractor,  so  long  as  the  con 
stipulations  of  the  contract,  the  right  to  const] 
road  as  prescribed  in  the  contract,  free  of  all  ri| 
ference,  whether  by  injunction,  suit  for  damag 
part  of  the  owner,  abutting  owner  or  other  perse 
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further  provide  that  the  person,  firm  or  corporation  so  contracting 
to  construct,  maintain  and  operate  said  road  shall  annually  pay 
iiitb  the  treasury  of  said  city,  as  rental  for  the  use  of  said  road, 
a  sunl  which  shall  not,  except  as  hereinafter  provided,  be  less  than 
the  annual  interest  upon  the  bonds  to  be  issued  by  said  city  for 
the  construction  of  said  road  as  hereinafter  provided  for,  and  in 
addition  to  said  interest,  a  further  sum  which  shall  be  equal  to  a 
percentage  of  not  less  than  one  per  centum  upon  the  whole  amount 
of  said  bonds;  providedi  that  in  estimating  such  annual  interest  and 
additional  percentage  there  shall  be  deducted  from  the  amount  of 
said  bonds  the  amount  thereof  issued  to  pay  for  rights,  terms,  easements, 
privileges  6r  property  other  than  lands  acquired  in  fee.  And  provided, 
further,  that  the  said  contract  may,  in  the  discretion  of  the  said  board, 
provide  that  the  pa3rment  of  the  said  further  sum  of  not  less  than  one 
per  centum  upon  the  amount  of  said  bonds  as  aforesaid,  shall  begin  at  a 
date  not  more  than  five  years  after  the  date  at  which  the  payment  of 
rental  shall  begin,  and  that  the  said  annual  rate,  instead  of  one  per  centum, 
may  be  a  rate  not  less  than  one-lialf  per  centum  for  a  further  period  not 
exceeding  five  years;  but  in  case  the  contractor  shall,  during  any  year  in 
which  the  said  payment  of  one  per  centum  shall  be  suspended  or  reduced 
as  aforesaid,  earn  a  greater  profit  upon  his,  its  or  their  net  capital  invested 
m  the  enterprise  than  five  per  centum,  then  the  surplus  of  his,  its  or  their 
earnings  for  such  year  up  to  the  extent  of  at  least  one  per  centum  shall 
be  paid  as  rental  as  aforesaid.  Such  rental /md  the  term  for  the  opera- 
tion of  said  road  shall  begin,  as  to  said  road,  or  any  section  thereof,  when 
the  same  shall  be  declared  by  the  board  of  rapid  transit  raikoad  commis- 
sioners to  be  completed  and  ready  for  operation.  For  the  piupose  of 
estimating  such  one  per  centum  per  annum  upon  the  ascertainment  of  the 
amount  of  such  rental,  there  shall  be  included  such  portion  of  the  said 
bonds  as  shall  have  been  issued  to  pay  interest  on  bonds  heretofore  issued 
under  the  provisions  of  this  act,  except  bonds  issued  to  pay  for  rights, 
terms,  easements,  privileges  or  property  other  than  lands  acquired  in  fee. 
The  aforesaid  annual  rental  shall  be  paid  at  such  times  diuing  each  year 
as  said  board  shall  require,  and  shall  be  applied  first  to  the  payment  of 
the  interest  on  said  bonds,  as  the  same  shall  accrue  and  fall  due,  and  the 
jfemainder  of  said  rental  not  required  for  the  payment  of  said  interest 
^hall  be  paid  into  the  sinking  fund,  for  the  payment  of  the  city  debt,  if 
there  shall  be  such  sinking  fund  in  said  city,  or,  if  there  be  none  such, 
then  said  balance  of  said  rental  shall  be  securely  invested,  and,  with  the 
annual  accretions  of  interest  thereon,  shall  constitute  a  sinking  fund  for 
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the  payment  and  redemption  at  maturity  of  i 
after  provided.     Said  contract  may  also  provin 
of  the  lease  of  said  road  upon  the  expiration 
any  renewals  of  the  same,  upon  such  terms 
board  may  seem  just  and  proper,  and  may  als( 
valuation  of  the  whole  or  a  part  of  the  propel 
son,  firm  or  corporation,  employed  in  and  al 
tenance  and  operation  of  said  road,  and  for  tl 
the  city,  at  such  valuation,  or  a  percentage  of 
not  be  so  renewed  at  any  time.     Said  contract 
struction  of  said  road  in  sections,  and,  except 
vided,  shall  specify  when  the  construction  of  si 
same  shall  be  commenced,  and,  in  each  case,  tl 
shall  also  state  the  date  on  which  the  operatic 
section  thereof,  shall  commence.    The  persoi 
contracting  for  the  construction,  equipment,  tm 
of  said  road  shall  give  a  bond  to  said  city,  in  si 
of  rapid  transit  railroad  commissioners  shall  re 
be  approved  by  said  board,  who  shall  justify  in 
the  amount  of  said  bond.    Said  bond  shall  be  s 
shall  provide  for  the  prompt  payment  by  said  c 
corporation,  of  the  amount  of  annual  rental  s 
contract,  and  also  for  the  faithful  performance  b; 
firm  or  corporation  of  all  the  conditions,  cov< 
specified  and  provided  for  in  said  contract    Th 
firm  or  corporation  shall  also,  simultaneously 
delivery  of  said  contract,  deposit  with  the  c( 
financial  ofiScer  of  such  city  the  sum  of  one  mi 
securities  of  a  value  not  less  than  one  miUioz 
shall  be  of  the  character  of  those  in  which  the  c 
are  authorized  by  law  to  invest  moneys,  and  t 
board  of  rapid  transit  railroad  commissioners, 
shall,  under  such  terms  and  conditions  as  shal 
contract,  be  further  security  for  the  faithful  p 
tracting  person,  firm  or  corporation  of  all  the  < 
requirements  specified  and  provided  for  in  sai< 
construction  and  equipment  of  said  road,  and 
said  road  shall  be  constructed  shall  also  have  a 
stock  and  other  property  of  said  contracting  p< 
constituting  the  equipment  of  said  road  and  ui 
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the  maintenance  and  operation  of  the  same,  as  fmther  security  for  the 
faithful  performance  of  such  contracting  person,  firm  or  corporation  of 
the  covenant,  conditions  and  agreements  of  said  contract,  on  his,  their,  or 
its  part  to  be  fulfilled  and  performed,  and  in  case  of  the  breach  of  any 
such  covenant,  condition  and  agreement  said  lien  shall  be  subject  to 
foreclosure  by  action,  at  the  suit  of  such  city,  in  the  same  manner,  as  far 
as  may  be,  as  is  then  provided  by  law  in  the  case  of  foreclosure  by  action 
of  mortgages  on  real  estate.  The  said  board  of  rapid  transit  railroad 
commissioners  mayj  however,  from  time  to  time,  by  a  concurrent  vote  of 
six  of  the  members  of  said  board,  relieve  from  such  lien  any  of  the  prop- 
erty to  which  the  same  may  attach,  upon  receiving  additional  security, 
which  may  be  deemed  by  said  board  so  voting  to  be  the  equivalent  of 
that  which  it  is  proposed  to  release  and  otherwise  upon  such  terms  as  to 
such  board  so  voting  shall  seem  just.  Upon  the  completion  of  the  con- 
struction and  equipment  of  said  road  to  the  satisfaction  of  said  board, 
and  when  the  operation  of  the  same  shall  have  commenced  pursuant  to 
said  contract,  it  shall  be  the  duty  of  the  comptroller  or  other  chief  finan- 
cial officer  to  pay  to  the  said  contracting  person,  firm  or  corporation  said 
sum  of  one  million  dollars  in  cash  or  the  said  securities  so  to  be  deposited 
as  above  provided,  and  the  said  contracting  person,  firm  or  corporation 
shall  also  be  then  entitled  to  be  credited  upon  the  rental  which  he,  they 
or  it  shall  have  contracted  to  pay  to  said  city  for  the  use  of  said  road  the 
sum  which  shall  be  equal,  as  the  case  may  be,  either  to  the  interest  on 
the  sum  of  one  million  dollars  for  the  time  of  such  deposit  at  the  rate  of 
interest  provided  for  in  the  bonds  which  shall  have  been  issued  and  sold 
by  the  city  to  provide  for  the  construction  of  said  road,  or  to  the  interest, 
dividends  or  other  income  which  said  city  shall  have  received  from  the 
said  securities.  The  said  contract  shall  further  provide  that  in  case  of 
default  in  paying  the  annual  sum  or  rental  therein  provided  for,  or  in 
case  of  the  failure  or  neglect  on  the  part  of  said  contracting  person,  firm 
or  corporation,  faithfully  to  observe,  keep  and  fulfill  the  conditions,  obli- 
gations and  requirements  of  said  contract,  the  said  city,  by  its  board  of 
rapid  transit  railroad  commissioners,  may  take  possession  of  said  road 
and  the  equipment  thereof,  and  as  the  agent  of  said  contracting  person, 
firm  or  corporation,  either  maintain  and  operate  said  road,  or  enter  into 
a  contract  with  some  other  person,  firm  or  corporation  for  the  mainten- 
ance and  operation  thereof,  retaining  out  of  the  proceeds  of  such  opera- 
tion, after  the  payment  of  the  necessary  expenses  of  operation  and  main- 
tenance, the  annual  rental  hereinbefore  referred  to,  and  paying  over  the 
balance,  if  any,  to  the  person,  firm  or  corporation  with  whom  the  first 
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contract  above  mentioned  was  made,  and  i 
tion  of  said  road,  after  the  payment  of  the 
tenance  and  operation,  induding  the  keepi 
stock  and  other  equipment,  shall  in  any  j 
rental  hereinbefore  referred  to  and  provide 
and  in  that  case,  the  said  contracting  person 
or  its  bondsmen,  shall  be  and  continue  joint! 
aforesaid  city  for  the  amount  of  such  deficiei 
term  for  which  the  said  first  contract  was  ori 
entered  into  under  authority  of  this  act  shall  be 
consent  of  the  said  board  of  rapid  transit  railroi 
in  by  six  members  of  said  board.     It  shall  be 
such  contract  that,  in  case  the  board  of  rap 
sioners  shall  cease  to  exist,  the  legislature  may 
or  officers  of  the  city  shall  exercise  the  powe 
the  board  of  rapid  transit  railroad  commissio 
any  such  contract,  and  that  in  default  of  sue 
and  duties  shall  be  deemed  to  be  vested  in  the 
such  contract  shall  provide  that  if  the  contract 
ation  shall  fail  to  construct  or  operate  the  rail' 
of  the  contract,  and  shall,  after  due  notice  of 
than  a  reasonable  time  to  comply  with  the  p 
the  board  of  rapid  transit  railroad  commissioi 
the  name  and  in  behalf  of  the  city  to  forfeit  i 
such  contracting  person,  firm  or  corporation  u 
damages  and  otherwise  as  may  be  necessar} 
protection  of  the  rights  of  the  city ;   or  may, 
board  of  rapid  transit  railroad  commissionei 
person  or  corxKiration  as  to  the  said  boar< 

• 

another  operating  contract  and  lease  of  the  s 
the  term  of  the  contractor  in  default ;  and  m 
and  on  behalf  of  the  city  to  recover  from  the 
from  the  contractor,  less  the  amount  which 
the  dty,  under  or  by  virtue  of  such  new  con 
ages  sustained  by  the  city  by  reason  of  such 
poration  organized  under  the  laws  of  this  st 
corporation  owning  or  actually  operating  i 
within  the  limits  of  the  city  in  and  for  whi 
act,  or  any  corporation  organized  under  the 
this  state,  and  approved  by  the  said  board  c 
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missioners,  shall  be  competent  and  is  hereby  authorized  to  enter  into  Sl 
contract  for  the  construction  and  operation  of  any  railway  pursuant  to 
the  provisions  of  this  chapter,  and  shall  have  all  the  powers  necessary  to 
the  due  performance  of  such  contract.  Where  in  this  section  the  con- 
sents referred  to  in  section  five  of  this  act  are  mentioned,  they  shall  be 
construed  to  include  any  consent  given  by  the  commissioners  appointed 
by  the  general  term  or  appellate  division  of  the  supreme  court,  and  con- 
firmed by  the  said  general  term  or  appellate  division  in  lieu  of  the  con- 
sent of  property  owners  as  hereinbefore  provided.  (TAus  atnended  by 
chap,  729,  Laws  of  1896.) 

§  35.  The  equipment  to  be  supplied  by  the  person,  firm  or  corporation 
operating  such  road  shall  include  all  rolling  stock,  motors,  boilers,  engines, 
wires,  ways,  conduits  and  mechanisms,  machinery,  tools,  implements  and 
devices  of  every  nature  whatsoever  used  for  the  generation  or  transmission 
of  motive  power  and  including  all  power  houses,  and  all  apparatus  and 
all  devices  for  signaling  and  ventilation.  Such  person,  firm  or  corporation 
shall  be  exempt  from  taxation  in  respect  to  his,  their  or  its  interest  under 
said  contract  and  in  respect  to  the  rolling  stock  and  all  other  equipment 
of  said  road,  but  this  exemption  shall  not  extend  to  any  real  property 
which  may  be  owned  or  employed  by  said  person,  firm  or  corporation  in 
connection  with  the  said  road.   (Thus  amended  by  chap.  'j2gf£awsc^iSg6.) 

§  36.  The  said  board  of  rapid  transit  railroad  commissioners  be- 
fore awarding  any  contract  or  contracts  shall  advertise  for  proposals 
for  such  contracts  by  a  notice  to  be  printed  twice  a  week  for  three 
successive  weeks  in  no  less  than  four  of  the  daily  newspapers  pub- 
lished in  said  city,  and  in  such  newspapers  published  elsewhere  than 
in  said  city  as  said  board  shall  determine.  Such  notice  shall  set 
forth  and  state  the  points  within  said  city,  between  which  said 
road  or  roads  is  or  are  to  run,  the  general  method  of  construction, 
the  route  or  routes  to  be  followed,  the  term  of  years  for  which  it  is 
proposed  to  make  such  contract,  and  such  other  details  and  specifi- 
cations as  said  board  shall  deem  to  be  proper.  Said  notice  shall 
state  the  time  and  place  at  which  said  proposals  will  be  opened,  and 
the  said  board  shall  attend  at  the  time  and  place  so  specified,  and 
shall  publicly  open  all  proposals  that  shall  have  been  received,  but 
the  said  board  shall  not  be  bound  to  accept  any  proposals  so  re- 
ceived, but  may  reject  all  such  proposals  and  readvertise  for  pro- 
posals in  the  manner  hereinbefore  provided,  or  may  accept  any  of 
such  proposals  as  will,  in  the  judgment  of  such  board,  best  promote 
the  public  interest,  and  award  a  contract  accordingly.  {Thus  amended 
by  chap.  519,  Laws  1895.) 

§  37*  ^^"^  ^^^  purpose  of  providing  the  necessary  means  for  such 
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construction,    at   the   public   expense,  o 
and    the    necessary    means    to    pay    foi 
terms,    privileges    and    easements,    whe 
owners,    or    others,    which    shall    be    a 
the  purposes  of  the    construction   or   thi 
or    roads    as    hereinafter    provided,    an 
est  on  the  bonds,  in  this  section  herein 
ing  thereon  prior  to  the  completion  and  i 
the  portion  of  such  road  or  roads  for  the  c 
bonds  shall  have  been  respectively  issued, 
apportionment,  or  other  local  authority  in 
road  or  roads  are  to  be  constructed,  havin 
priations  of  moneys  to  be  raised  by  taxatti 
time,  and  as  the  same  shall  be  necessary,  t 
o(  said  board  of  rapid  transit  railroad  co 
the  comptroller,  or  other  chief  financial  of 
shall  thereupon  become  his  duty  to  issue  1 
such  a  rate  of  interest,  not  exceeding  three 
per  annum,  as  said  board  of  estimate  and  ; 
local  authority  directing  the   issue  of  sucl 
Said  bonds  shall  provide  for  the  payment  oi 
est  in  gold  coin  of  the  United  States  of  Ai 
be  sold  for  less  than  the  par  value  thereof, 
same  shall  be  paid  out  and  expended  for  th 
same  are  issued,  upon  vouchers   certified 
transit  railroad  commissioners.     Said  bond! 
taxation  for  city  and   county  purposes,   a 
maturity  out  of  the  sinking  fund  for  the  pa 
if  there  be  such  a  sinking  fund  of  said  city ; 
sinking  fund,  then  out  of  a  sinking  fund  to 
ated  out  of  the  annual  rentals  of  said  road  a 
But  this  provision  that  the  said  bonds  shall 
sinking  fund  shall  not  diminish  or  affect  th< 
as  a  debtor  upon  said  bonds,  or  any  other 
holder  or  owner   of   any  such   bonds,  to 
interest  thereof.     The  amount  of  bonds  aul 
sold  by  this  section  shall  not  exceed  fifty 
value,  without  the  consent  of  the  legislatui 
provided,  however,  that  such  amount  shall 
not  exceeding  five  millions  of  dollars,  if  th 
railroad  commissioners  shall   certify  that 
necessary  by  payments  required   for  any 
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tenns,  easements  or  privileges  which  shall  be  acquired  by  the  said  city  as 

hereinafter  provided.     {T^us  amended  by  chap.  519,  Laws  of  1895.) 

§  38.  The  board  of  rapid  transit  railroad  commissioners  for  and  on 

behalf  of  the  said  city  in  which  such  road  or  roads  may  be  constructed, 

may,  from  time  to  time,  with  the  concurrence  of  six  members  of  said 

board  and  the  consent,  in  writing,  of  the  bondsmen  or  sureties  of  the 

person,  firm  or  corporation  which  has  contracted  to  construct,  equip, 

maintain  and  operate  said  road  or  roads,  or  any  of  them,  agree  with  said 

contracting  person,  firm  or  corporation  upon  changes  in  and  modifications 

of  said  contract,  or  of  the  plans  and  specifications  upon  which  said  road 

or  roads  is  or  are  to  be  constructed,  but  no  change  or  modifications  in 

the  plans  and  specifications  consented  to  and  authorized  pursuant  to 

section  five  of  this  act  shall  be  made  without  the  further  consent  and 

authorization  provided  for  in  said  section ;  but  in  no  event  shall  the  annual 

rental  to  be  paid  to  said  city,  for  the  use  of  said  road,  be  reduced  below 

the  minimum  rate  hereinbefore  provided.     {Thus  amended  by  chap.  519, 

Laws  0/ iSg^,) 

§  39.  For  the  purpose  of  constructing  or  operating  any  road  for  the 
construction  and  operation  of  which  a  contract  shall  have  been  made  by 
the  board  of  rapid  transit  railroad  conmiissioners,  including  necessary 
stations  and  station  approaches,  or  for  the  purpose  of  operating  or  secur- 
ing the  operation  of  the  same  free  of  interference  and  right  of  interference 
and  of  action  and  right  of  action  for  damages  and  otherwise,  whether  by 
abutting  owners  or  others,  or  to  provide,  lay  or  maintain  conduits,  pipes, 
ways  or  other  means  for  the  transmission  of  electricity,  steam,  water,  air 
or  other  source  or  means  of  power  or  of  signals  or  of  messages  necessary 
or  convenient  for  or  in  the  construction  or  (^eration  of  such  road,  or  for 
the  transportation  of  materials  necessary  for  such  construction  or  opera- 
tion, or  to  provide  a  temporary  or  permanent  way  or  course  for  any  such 
conduit,  pipe  or  other  means  or  source  of  transportation,  said  board  for 
and  in- behalf  of  said  city  may  acquire  as  in  this  act  provided,  any  real 
estate  and  any  rights,  terms  and  interest  therein,  any  and  all  rights,  privi- 
leges, franchises  and  easements,  whether  of  owners  or  abutting  owners,  or 
others,  including  rights  of  owners,  abutting  owners,  or  others  to  interfere 
with  the  construction  or  operation  of  such  road  or  to  recover  damages 
therefor,  which,  in  the  opinion  of  the  board,  it  shall  be  necessary  to  acquire 
or  extinguish  for  the  purpose  of  constructing  and  operating  such  road 
free  of  interference  or  right  of  interference.  The  word  "property"  here- 
inafter used  shall  be  deemed  to  include  any  such  real  estate,  and  any 
rights,  terms  and  interests  therein,  and  any  such  rights,  privileges, 
franchises  and  easements,  whether  of  owners,  abutting  owners,  or  others. 
Where  any  contractor  for  the  construction  or  operation  of  any  such  rail- 
road shall  require  any  property  for  such  construction  or  operation,  such 
prx)perty  shall  be  deemed  to  be  required  for  a  public  purpose;  and  with 
the  approval  of  the  said  board  of  rapid  transit  railroad  commissioners  the 
same  may  be  acquired  by  the  said  contractor  in  all  respects  as  such 
property  may  be  acquired  by  the  said  board  of  rapid  transit  railroad 
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commissioners  for  the  said  city,  and  all  proc6 
property  shall  be  conducted  imder  the  directi 
proval  of  the  rapid  transit  railroad  commissi 
chap.  739,  Laws  of  1896.) 

§  40.  It  shall  and  may  be  lawful  for  said 
sons  acting  under  its  authority,  to  enter  is 
upon  any  and  all  lands  and  property  which  i 
to   be   acquired,    or   to  which  there   may  \ 
terms,  franchises,  easements  or  privileges  wh 
sary  to  be  acquired  or  extinguished  by  said 
making  the  maps  or  surveys  hereinafter  men( 
in  like  manner  and  for  the  same  purpose  upoi 
to  and  within  five  hundred  feet  of  the  prope 
and  the  said  board  shall  cause  three  simil 
made  of  each  parcel  of  property  which  it  ma; 
be  acquired,  or  to  which  there  may  be  app 
franchises,  easements  or  privileges  necessary 
extinguished,  designating  each  of  said  pare 
upon  each  map  or  plan  so  made  or  in  a  memo 
the  same  and  to  be  deemed  part  thereof  the  \ 
to  be  clearly  indicated  the  particular  estate  or 
privileges,    franchises    or    easements    to    b( 
guished  for  the  purposes  of  this  act,  in  relati 
piece  or  parcel  of  property  described  upon  saii 
said  board  shall  have  power  to  cause  a  trip  I 
plans  and  memoranda  as  herein  provided  for 
and  at  such  times  as  said  board  shall  detert 
maps  or  plans  and  memoranda  so  made  shall  < 
above  enumerated  within  such  district  as  s;i 
case  provide.     The  maps  or  plans  and  memoi 
for,  when  approved  and  adopted  by  said  boa: 
thereon  a  certificate  of  such  approval,  signe : 
said  board  adopting  and  approving  the  same, 
shall  be  filed  in  the   department  of  public  1 
executive  department  having  principal  charg< 
to  remain  as  a  public  record,  and  the  other  tw  1 
and  memoranda  shall  be  transmitted  to  the  o 
tion  or  other  principal  legal  adviser  of  said    : 
may  from  time  to  time  make  and   file  furt 
memoranda  amending  those  already  filed,  but 
impair  any  property  or  interest  which  shall  1 1 
quired,  or  to  revive  any  interest  or  right    1 
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already  extinguished  by  the  said  city.  (TAus  amemUd  by  chap.  519, 
Laws  1895.) 

§  41.  Whenever  and  as  often  as  the  said  board  shall  deem  it  to  be 
necessary  and  proper  that  the  said  city  shotdd  acquire  any  such  property 
and  shall  have  caused  to  be  made,  as  provided  in  the  last  preceding  sec- 
tions, the  maps  or  plans  and  memoranda  specifying  and  defining  the  said 
property  to  be  acquired,  or  to  which  are  appurtenant  the  rights,  terms, 
franchises,  easements  or  privileges  to  be  acquired  or  extinguished,  and 
shall  have  certified,  filed  and  transmitted  the  several  copies  of  such 
maps  or  plans  as  in  the  last  section  prescribed,  the  said  board  may  direct 
the  counsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
city,  to  take  legal  proceedings  to  acquire  the  same  for  the  said  city,  and 
the  said  counsel  to  the  corporation,  or  other  principal  legal  adviser,  shall 
thereupon  take  proceedings  as  in  this  act  provided.  (Thus  amended  hy 
chap,  519,  Laws  1895,) 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser  of  said  city,  shall  cause  one  of  the  maps  or  plans,  so  as  aforesaid 
transmitted  to  him,  to  be  filed  in  the  office  of  the  register  of  the  county, 
or  if  there  be  no  such  register,  then  in  the  office  of  the  county  clerk  of 
the  county  in  which  said  city  is  situated.  The  map,  hereinafter  denomi- 
nated the  third  map,  being  the  other  one  of  the  two  so  as  aforesaid  trans- 
mitted to  said  counsel  to  the  corporation,  or  other  legal  adviser,  shall  be 
disposed  of  as  hereinafter  provided.  {This  section  cuided  by  chap.  753, 
Laws  1894.) 

§  43.  After  the  said  set  shall  have  been'  filed  as  hereinbefore  provided 
in  the  office  of  the  register  or  county  clerk  of  said  county,  the  said 
counsel  to  the  corporation,  or  other  principal  legal  adviser,  for  and  on 
behalf  of  the  said  city,  shall,  and  he  may  from  time  to  time,  upon  first 
giving  the  notice  required  by  the  next  section  of  this  act,  apply  to  the 
supreme  court  at  any  special  or  general  term  thereof,  to  be  held  in  the 
judicial  district  in  which  said  city  is  situated,  for  the  appointment  of 
commissioners  of  appraisal.  Upon  each  such  application  he  shall  pre- 
sent to  the  court  a  petition,  signed  by  a  majority  of  the  members  of  said 
board  and  verified  in  the  manner  prescribed  by  law  for  the  verification  of 
pleadings,  according  to  the  practice  of  said  court,  setting  forth  the  action 
or  determination  theretofore  taken  or  had  by  said  board,  with  respect  to 
the  property  to  be  acquired,  and  the  filing  of  said  maps  or  plans  and 
memoranda  and  praying  for  the  appointment  of  such  commissioners  of 
appraisal.  Such  petition  shall  contain  a  general  description  of  all  the 
property  to,  or  in  or  over  or  appurtenant  to  which  any  title,  interest,  right, 
franchise,  easement,  term  or  privilege  is  sought  to  be  acquired  or  extin- 
guished, and  of  every  right,  franchise,  easement,  or  privilege  sought  to  be 
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acquired,  by  the  said  city  for  public  purpose 
more  particularly  described  by  a  reference  to 
parcel  as  given  on  said  maps,  and  the  title,  in! 
or  privilege  sought  to  be  acquired,  or  extingui 
appurtenant  to  each  of  said  lots,  or  parcels  sha 
(Ihsis  anunded  by  chap,  519,  Laws  1895.)  . 
i  §  44.  The  said  counsel  to  the  corporatioc 
adviser  shall  ^"^^  or  cause  to  be  given,  notice  b 
newspapers  published  in  the  said  city,  of  his  inl 
to  the  said  court  for  the  appointment  of  such  o 
which  notice  shall  state  the  time  and.  place 
briefly  state  the  object  of  the  application  and  i 
sought  to  be  acquired  or  affected.    A  staten 
boundaries  of  the  several  lots  or  parcels  of  prop< 
easements,  or  privileges  sought  to  be  taken  • 
statement  as  to  each  of  said  lots  or  parcels  0 
casements,  terms  or  privileges  therein  or  apput 
be  acquired  or  extinguished  with  a  reference  tc 
filing  the  said  maps  or  plans  and  memoranda  sh; 
tion  of  the  property  sought  to  be  so  taken  or  aff 
be  so  published  daily,  Sundays  and  holidays  exo 
for  six  weeks  immediately  previous  to  the  time 
the  presentation  of  each  petition.     {Thus  amen 

i«95.) 

§  45.  At  the  time  and  place  mentioned  in  saic 

court  shall  adjourn  said  application  to  a  subse 

event  at  the  time  to  which  the  same  may  be  ad 

due  proof  to  its  satisfaction  of  the  publication  ai 

the  said  petition,  shall  make  an  order  for  the  ap{ 

terested  freeholders,  residents  in  said  city,  as  cor 

\  to  ascertain  and  appraise  the  compensation  to  b 

property  so  to  be  taken  or  extinguished  for  the  p 

act.     Such  order  shall  fix  the  time  and  place  for 

commissioners.     ( This  section  added  by  chap.  752, 

I  46.  The  said  commissioners  shall  take  anc 
quired  by  the  twelfth  article  of  the  constitution  g 
and  shall  forthwith  file  the  same  in  the  office  of  t 
which  said  city  is  situated.     ( This  section  added  h 

§47.  On  filing  said  oath  in  the  manner  proi 

the  said  city  shall  be  and  become  seized  and  pos 

ownership  of  all  those  parcels  of  property,  rights 

ments  and  privileges  which  are  in  the  maps  or 
67 
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referred  to  in  section  forty  of  this  act,  described  as  paxcds  of  property, 
rights,  franchises,  easements,  or  privileges  which  are  to  be'acqniied,  and 
also  shall  become  seized  and  possessed  of  all  the  rights,  terms,  francfaiaesy 
easements  or  privileges  appurtenant  to  any  lots  or  parcels  of  property 
indicated  on  said  maps  or  plans  as  paiceb  in  regard  to  which  it  is  deemed 
necessary  to  acquire  such  rights,  terms,  franchises,  easements  or  privil^pcs, 
or  the  said  rights,  terms,  franchises,  easements  or  privileges  shall  be 
extinguished,  as  the  case  may  be ;  and  the  said  board  for  the  said  city 
may  immediately,  or  at  any  time  or  times  thereafter,  take  possession  or 
enter  into  the  enjoyment  of  the  said  property,  rights,  terms,  franchises^ 
easements  and  privileges,  or  of  any  part  or  parts  thereof,  without  anj 
suit  or  proceeding  at  law  for  that  purpose,  and  the  said  board  for  the 
said  city,  or  any  person  or  persons  acting  under  their  or  its  authority, 
may  enter  upon  and  use,  occupy,  and  enjoy  in  perpetuity  aU  the  parcels 
of  property  and  all  the  ri^ts,  terms,  franchises,  easements  or  privflq^es 
appurtenant  to  any  of  the  parcels  of  property,  and  all  ri^ts,  franchises, 
easements  and  privileges  described  on  said  maps  or  plans,  or  in  said 
memoranda,  for  any  of  the  purposes  authcmzed  and  provided  for  by  this 
act.  But  on  such  filing  of  the  said  oath  the  said  city  shall  be  and  become 
forthwith  liable  to  the  respective  owners  of  the  several  parcels  of  piopqiy 
and  the  several  rights,  terms,  franchises,  easements  and  privileges  a^ppet- 
taining  thereto,  and  of  the  said  rights,  franchises,  easements  and  pnvileges 
acquired  as  aforesaid,  for  the  true  and  respective  values  thereof,  together 
with  interest  thereon  from  the  time  of  filing  the  said  oath,  provided,  how> 
ever,  that  no  such  interest  shall  be  pajrable  to  any  owner  of  any  such 
property,  right,  term,  franchise,  easement  or  privilege  during  any  period 
during  which  the  said  city  or  the  said  board  of  rapid  transit  railroad  com- 
missioners may  by  any  resistance,  whether  by  legal  proceedings  or  other- 
wise of  such  owner  or  with  his  authority,  be  prevented  from  taking  pos- 
session thereof  or  enjoying  the  same;  and  provided,  further,  that  no 
action  shall  be  brought  to  recover  the  amount  of  such  value  or  interest 
unless  within  eighteen  months  after  the  filing  of  such  oath  a  report  shall 
not  have  been  duly  made  by  commissionen  of  appraisal  as  herein  pro- 
vided, or  such  report  shall  not  have  been  confirmed  by  the  supreme 
court  as  herein  provided,  so  that  the  said  city  shall  be  liable  to  forthwith 
pay  the  amount  by  such  report  ascertained  to  be  due  for  such  value  or 
interest.     (Tlkus  amended  by  chap.  519,  Laws  1895.) 

§  48.  Any  one  of  said  commissioners  of  appraisal  may  issue  subpoenas 
and  administer  oaths  to  witnesses,  and  they  or  any  one  of  diem,  in  the  ab- 
sence of  the  others,  may  adjourn  the  proceedings,  from  time  to  time  in 
their  discretion,  but  they  shall  continue  to  meet  from  time  to  time  as  may 
be  necessary  to  hear,  consider  and  determine  upon  all  claims  which  may 
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bepresented  to  them  under  any  of  the  provisior 
death,  resignation,  refusal  or  neglect  to  serve  ( 
praisal,  the  remaimng  c 
days'  notice,  to  he  given  by  a 
in  section  forty-four  of  this  act,  apply  to  the  i 
or  general  term  thereof,  to  be  held  in  the  ju< 
city  is  situated,  for  the  appointment  of  a  comi: 
to  fill  the  vacancy  or  vacancies  so  occasionc 
resignation  or  refusal  to  serve  of  all  the  comm 
said  counsel  to  the  corporation  or  other  princi 
city  shall,  on  giving  the  notice  required  in  this 
court  for  the  appointment  of  other  commissione 
be  the  duty  of  the  commissioners  of  appraisal  t< 
to  the  corporation  or  other  principal  legal  advis< 
plans  and  memoranda  provided  for  in  secdons  f 
act.     They  shall  view  the  property  laid  down  on 
the  proofs  and   allegations  of  any  owner,  lessee 
way  entitled  to  or  interested  in   the  property 
gmished,  or  any  part  or  parcel  thereof,  and  also 
dons  as  may  be  offered  on  behalf  of  the  said  o 
the  testimony,  if  any,  taken  before  them  to  wn 
mony  is  closed,  they,  or  a  majority  of  them,  all 
same,  and  having  an  opportunity  to  be  present,  s 
delay,  ascertain  and  determine  the  compensation 
made  by  the  said  city  to  the  owners  or  persons  i 
acquired  or  extinguished  by  said  proceedings. 
of  appraisal  shall  make  reports  of  their  proceedin 
as  in  the  next  section  provided  with  the  minute 
before  them,  if  any,  and  they  shall  be  entitled  to 
provided  for  their  services  and  expenses  to  be  pa 
after  specified.     The  said  commissioners  may  i 
may  make  reports  from  time  to  time  as  they  sha 
cisions  as  to  different  parcels  of  property.     ( TX; 
Laws  1895.) 

\  49.  The  said  commissioners  shall  prepare 
which  shall  be  annexed  the  third  set  of  map! 
randa  referred  to  in  section  forty-two  of  this  % 
nated  the  third  set  or  a  copy  thereof  certifie 
report  shall  contain  a  brief  description  of  th 
affected,  with  a  reference  to  the  map  upon  whic 
to  be  indicated;  a  statement  of  the  sums  estimai 
by  them,  as  a  just  compensation  for  the  same 
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to  the  owners  or  persons  interested  therein,  and  the  names  of  such 
owners  and  persons ;  but  in  all  and  each  and  every  case  or  cases  where 
one  or  more  of  the  owners  and  persons  interested,  or  their  respective 
estates  or  interests,  are  unknown,  or  not  fully  known,  to  the  commis- 
sioners of  appraisal,  it  shall  be  sufficient  for  them  to  set  forth  and  state  in 
general  terms  the  respective  sums  to  be  allowed  and  paid  to  the  owners 
of  and  persons  interested  therein,  generally,  without  specifying  the  names 
or  estates  or  interests  of  such  owner  or  persons  interested,  or  any  or  either 
I  of  them.     {Thus  amended  hy  chap,  519,  Laws  1S95.) 

§  50.  Each  said  report,  signed  by  said  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
city  is  situated,  and  the  commissioners  of  appraisal  shall,  in  each  case, 
notify  the  counsel  to  the  corporation,  or  other  principal  adviser  to  said 
city,  as  soon  as  any  such  report  is  filed.  (Thus  amended  by  chap,  519, 
Laws  1895.) 

§  51.  The  counsel  to  the  corporation,  or  other  principal  legal  adviser, 
or,  in  case  of  his  neglect  to  do  so  within  ten  days  after  receiving  notice  of 
such  filing,  then  any  person  interested  in  the  proceedings  shall  ^\^  notice 
that  the  said  report  will  be  presented  for  confirmation  to  the  supreme 
court,  at  a  special  term  thereof,  to  be  held  in  the  judicial  district  in  which 
said  city  is  situated,  at  a  time  and  place  to  be  specified  in  said  notice. 
The  said  notice  shall  contain  a  statement  of  the  time  and  place  of  the 
filing  of  the  report,  and  shall  be  published  in  two  daily  newspapers  pub- 
lished in  such  city,  for  at  least  two  weeks  immediately  prior  to  the  pres- 
entation of  said  report  for  confirmation.  {Thus  amended  by  chap,  519, 
Laws  1895.) 

§  52.  The  application  for  the  confirmation  of  each  such  report  shall 
be  made  to  the  supreme  court  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  said  city  is  situated.  Upon  the  hearing  of  the 
application  for  the  confirmation  thereof  the  said  court  shall  confirm  such 
report,  and  make  an  order  containing  a  recital  of  the  substance  of  the 
proceedings  in  the  matter  of  the  appraisal,  with  a  general  description  of  the 
property  appraised  and  for  which  compensation  is  to  be  made,  and  shall 
also  direct  to  whom  the  money  is  to  be  paid,  and  whether  or  not  any 
part  thereof,  and,  if  so,  what  part,  is  to  be  deposited  with  the  comp- 
troller or  other  chief  financial  officer  of  said  city  with  the  chamberlain  of 
said  city,  or  if  there  be  no  chamberlain,  with  a  bank  or  trust  company 
to  be  designated  by  said  court.  Such  report  when  so  confirmed  shall, 
except  in  the  case  of  an  appeal,  as  hereinafter  provided,  be  final  and 
conclusive,  as  well  upon  the  said  city  as  upon  owners  and  all  persons 
interested  in  or  entitled  to  said  property,  and  also  upon  all  other 
whomsoever.     (Thus  amended  by  chap.  519,  Laws  1895.) 


Rapid  Transit  i 

§  S3'  '^^^  ^^  ^^y  shall,  within  four  cal« 
finnation  of  any  report  of  the  commissioa 
respective  owners  and  bodies  politic  or  corp< 
to  in  said  report,  in  whose  favor  any  sum  or  i 
mated  and  reported  by  said  commissioners,  t 
so  estimated  and  reported  in  their  favor  resp 
thereon  from  the  date  of  filing  the  oath  of 
case  of  neglect  or  default  in  the  payment 
aforesaid,  the  respective  person  or  persons  or 
in  whose  favor  the  same  shall  be  so  reported, 
administrators,  successors  or  assigns  at  any  tii 
tion  first  made  by  him,  her  or  them,  to  the 
financial  officer  of  said  city  for  payment  therec 
the  same,  with  lawful  interest  as  aforesaid, 
any  proper  form  of  action  against  the  said 
cognizance  thereof,  and  in  which  it  shall  be 
erally  for  so  much  money  due  to  the  plaint 
virtue  of  this  act  for  property  taken  or  extii 
herein  mentioned,  and  the  report  of  said  comm 
right  and  title  of  the  plaintiff  or  plaintiffs  to  tl 
shall  be  conclusive  evidence  in  such  suit  or  ac 
cAap»  519,  Laws  1895.) 

§  54.  Whenever  the  owner  or  owners,  perso 
any  property  taken  or  affected  in  such  proceed: 
such  sum  or  sums  or  compensation  shall  be  sc 
the  age  of  twenty-one  years,  or  of  unsound  mir 
and  also  in  all  cases  where  the  name  or  name 
person  or  persons,  interested  in  any  such  prop< 
or  mentioned  in  said  report  or  where  the  said  o 
persons,  being  named  therein,  can  not,  upon  d 
or  where  there  are  adverse  or  conflicting  claims 
compensation,  it  shall  be  lawful  for  the  said  cit 
mentioned  in  said  report,  payable,  or  that  1 
owner  or  owners,  person  or  persons,  respective 
said,  to  the  chamberlain  of  said  city,  or,  if  thert 
to  any  bank  or  trust  company  designated  by  t 
finning  the  report  of  the  commissioners  of  appi 
owner  or  owners,  person  or  persons,  and  such 
and  effectual  in  all  respects  as  if  made  to  the  s 
son  or  persons,  interested  therein,  respectivel; 
rights;  and,  provided,  also,  that  in  all  and  eacl 
cases  where  any  sum  or  sums  or  compensatio: 
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aona:s  in  favor  of  any  person  or  persons  or  parties  whatsoever,  whether 
named  or  not  named  in  said  report,  shall  be  paid  to  any  person  or  persons, 
or  party  or  parties,  whomsoever,  when  the  same  shall  of  right  belong  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  or  party  or 
parties,  it  shall  be  lawful  for  the  person  or  persons,  or  party  or  parties,  to 
whom  the  same  ought  to  have  been  paid,  to  sue  for  and  recover  the  same, 
with  lawful  interest  and  costs  of  suit,  as  so  much  money  had  and  received 
to  his,  her  or  their  use  by  the  person  or  persons,  party  or  parties,  respec- 
tively, to  whom  the  same  shall  have  been  so  paid.  {Tikis  section  added 
dy  chap,  752,  Laws  1894.) 

§  55.  Every  owner  or  person  in  any  way  interested  in  any  property  taken 
or  extinguidied  as  contemplated  in  this  act,  if  he  intends  to  make  claim 
for  compensation  for  such  taking  or  extinguishment,  shall  within  three 
years  after  the  appointment  of  the  commissioners  of  appraisal  exhibit  to 
the  said  commissioners  a  statement  of  his  claim,  and  shall  thereupon  be 
entitled  to  offer  testimony  and  to  be  heard  before  them  touching  such 
claim  and  the  compensation  proper  to  be  made  him,  and  to  have  a  deter- 
mination made  by  such  commissioners  of  appraisal  as  to  the  amount  of 
such  compensation.  Every  person  neglecting  or  refusing  to  present  such 
claim  widiin  said  time  shall  be  deemed  to  have  surrendered  his  claim  for 
such  compensation,  except  so  far  as  he  may  be  entitled,  as  such  owner 
or  person  interested,  to  the  whole  or  a  part  of  the  sum  of  money  awarded 
by  the  commissioners  of  appraisal  as  a  just  compensation  for  taking  or 
extinguishing  the  property  owned  by  said  person,  or  in  which  the  said 
person  is  interested.     {This  section  added  by  chap,  752,  Laws  1894.) 

§  56.  Payment  of  the  compensation  awarded  by  said  commissioners 
of  appraisal  to  the  persons  named  in  their  report  (if  not  infants  or  persons 
of  tmsound  mind)  shall,  in  the  absence  of  notice  to  the  said  city  or  other 
claimants  to  such  award,  protect  the  said  city.  ( This  section  added  by 
chap,  752,  Laws  1894.) 

§  57.  Said  commissioners  of  appraisal  may  in  their  discretion  take  up 
any  specified  claim  or  claims,  and  finally  ascertain  and  determine  the 
compensation  to  be  made  thereon,  and  make  a  separate  report  with  refer- 
ence thereto,  annexing  to  said  report  a  copy  of  so  much  of  the  set  of 
maps  or  plans  and  memoranda  referred  to  in  section  forty-two  of  this  act 
as  indicates  the  property  so  reported  on.  Such  report  shall,  as  to  claims 
therein  specified,  be  the  report  required  in  this  act,  and  the  subsequent 
action  with  reference  thereto,  shall  be  had  in  the  same  manner  as  though 
no  other  claim  were  embraced  in  said  proceeding,  which,  however,  shall 
continue  as  to  all  claims  upon  which  no  such  determination  and  report 
Is  made.     {Thus  amended  by  chap,  519,  Laws  1895.) 

§  58.  Within  twenty  days  after  notice  of  the  confirmation  of  the  report 
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of  the  commisBioners,  as  provided  for  in  so 
which  notice  may,  as  to  paities  who  have  nol 
missioDCTS,  be  given  in  the  manner  provided 
act,  either  party  may  appeal  to  the  general  ta 
the  department  in  which  such  commissioners 
appraisal  and  report  of  the  commissioneTS  an 
same.     Such  appeal  shall  be  heard  upon  doe 
according  to  the  roles  and  practice  of  said  i 
such  appeal  the  court  may  direct  a  new  appr 
any  <]iicstion  passed  upon,  by  the  same  or  nei 
cretion,  and  from  any  determination  of  the  g( 
aggrieved,  may  take  an  appeal,  which  shall  be 
the  court  of  iy>peals.    Intiiecaseof  anewapprai 
be  final  and  conclusive  on  all  the  parties  and , 
amount  of  compenaatitHi  to  be  made  by  sucb 
second  report,  the  difference  shalf  be  paid  by 
diief  financial  officer  of  said  city,  to  the  partii 
shall  be  deposited  with  the  chamberlain,  or  tx 
the  court  may  direct,  and  if  the  amount  is  dimi; 
be  refunded  to  the  said  city  by  the  party  to ' 
been  paid,  and  judgment  therefor  may  be  renderc 
of  the  second  report  against  the  party  liable  U 
taking  of  ao  appeal  by  any  person  or  persons  sb 
proceedings  under  this  act  except  as  to  the  parti 
the  said  appeal  is  concerned.     Such  appeal  shs 
dence  taken  before  said  commissioners,  and  an) 
ities,  and  three  printed  copies  of  such  evidence 
said  city  to  the  party  taking  the  appeal,  within 
is  perfected,  and  such  appeal  may  be  heard  on 
and  may  be  taken  without  security  thereon.     (H 
757,  Laws  1894.) 

5  59.  The  supreme  court  in  the  judicial  dis 
situated  shall  have  power  at  any  time  (o  amend 
in  any  of  the  special  proceedings  authorized 
necessary,  and  to  direct  such  further  notices  tc 
interest  as  it  deems  proper,  and  also  to  appoin 
place  of  any  who  shall  die,  or  refuse,  or  neglec 
of  serving,  or  be  removed.  And  the  said  court 
any  commissioner  of  appraisal  who  in  its  judgn: 
serving,  or  who  shall  for  any  reason- in  its  judgr 
serve  as  such  commissioner.  The  cause  of  such 
in  the  order  making  the  same.     If  in  any  part 
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be  found  necessary  to  amend  any  pleading  or  proceeding. or.  to  supply 
any  defect  therein  arising  in  the  course  of  any  special  proceeding  author- 
ized by  this  act,  the  same  may  be  amended  or  supplied  in  such  manner  as 
shall  be  directed  by  the  supreme  court,  which  is  hereby  authorized  to 
make  such  amendment  or  correction.  Wherever  in  this  act  reference  is 
made  to  the  general  term  of  the  supreme  court,  it  shall  be  deemed  to 
include  the  appellate  division  of  the  supreme  court  for  the  district  in 
which  said  city  is  situated,  whenever  said  general  term  shall  be  superseded 
thereby.     (21kus  amended  by  chap,  519,  Laws  1895.) 

§  60.  All  property  acquired  under  the  provisions  of  this  act  shall  be 
and  shall  be  deemed  to  have  been  acquired  for  public  uses  and  purposes, 
and  for  the  purpose  of  affording  increased  facilities,  for  rapid  transit 
between  points  within  the  city  acquiring  such  property.  ( JTUs  section 
added  by  chap,  1^2^  Laws  1894.)  - 

{ .61.  The  moneys  necessary  and  sufficient  to  be  paid  for  any  property, 
acquired  in  any  manner  under  the  provisions  of  this  act,  together  with  all 
expenses  necessarily  incurred  in  surveying,  locating,  and  acquiring  title  to 
such  property,  and  for  surveying  and  locating  the  same,  and  for  prepar- 
ing the  necessary  maps  and  plans  in  connection  therewith,  shall  be  raised 
and  paid  out  of  the  proceeds  of  bonds  issued  and  sold  as  proyided  by 
section  thirty-seven  of  this  act,  and  all  such  expenses  $0  incurred  in  survey- 
ing, locating  and  acquiring  title,  and  for  preparing  necessary  maps  and 
plans  and  also  tbpse  incurred  as  provided  in  the  next  section  shall  be 
deemed  a  part  of  and  included  in  the  cost  of  constructing  the  road  or 
roads,  the  construction  of  which  rendered  it  necessary  to  acquire  the 
property  in  the  course  of  the  ^quisition  of  which  such  expenses  may  be 
incurred.  (Thus  amended  by  chap,  519,  Laws  1895.) 
.  §  62.  The  commissioners  of  appraisal  appointed  in  pursuance  of  this 
act  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed.  They  may  employ  the  necessary  clerks,  stenog- 
raphers and  surveyors.  The  counsel  to  the  corporation  or  other  princi- 
pal legal  adviser  to  said  city  shall,  either  in  person  or  by  such  counsel  as 
he  shall  designate  for  the  purpose,  appear  for  and  protect  the  interests  of 
the  city  in.  all  proceedings  in  court  and  before  the  commissioners.  The 
fe^  of  the  commissioners  and  the  salaries  and  compensation  of  their  em- 
ployes, and  all  other  necessary  expenses  in  aod.  about  the  said  proceedings 
provided  for  by  this  act,  and  such  allowance  for  counsel  fees  as  may  be 
made  by  order  of  the  court,  and  all  reasonable  expenses  incurred  by 
said  counsel  to  the  corporation,  or  other  principal  legal  adviser  of  said 
counsel  designated  by  him  for  the  proper  presentation  and  defense  of  the 
interests  of  said  city  before  said  commissioners  and  in  coiut,  shall  be  paid 
by  the  comptroller  or  other  chief  financial  officer  of  said  city  out  of:  the 
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funds  referred  to  in  the  last  preceding  sectioi 
penses  shall  not  be  paid  until  they  have  been  t 
supreme  court  in  the  judicial  district  in  whic 
five  days'  notice  to  the  counsel  to  the  corporat 
viser  of  said  city.    Such  allowance  shall,  in  n 
prescnbed  by  section  thirty-two  hundred  and 
civil  procedure.    ( 7>itr  section  added  by  chap.  7 
\  63.  In  case  it  shall  be  determined  by  vote 
oy  sections  twelve  and  thirteen  of  this  act,  tc 
city's  expense,  then  and  in  that  event  the  roac 
shall  be  and  remain  the  absolute  property  of  th 
them,  and  shall  be  and  be  deemed  to  be  a  part 
highways  of  said  city,  to  be  used  and  enjoyed 
payment  of  such  fares  and  tolls,  and  subject  to 
regulations  as  may  be  imposed  and  provided  fc 
transit  railroad  commissioners  in  said  city.      (7 
753,  Laws  1894.) 

COMBTUnCTZON  OF  ACT. 

§  64.  This  act  shall  not  be  construed  to  repes 

chapter  six  hundred  and  six  of  the  laws  of  eight< 

five,  entitled  "An  act  to  further  provide  for  the  c( 

of  a  steam  railway  or  railways  in  the  counties  c 

amendatory  thereof  or  supplementary  thereto,  < 

five  hundred  and  sixty-five  of  the  laws  of  eigh 

known  ^  as  the  railroad  law,  except  so  far  as  tj 

them,  would,  if  this  act  had  not  been  passed,  a 

^  hereafter  of  any  commissioners  applied  for  as  p 

'  said  act  of  eighteen  hundred  and  seventy-five,  c 

f  and  twenty  of  said  act  of  eighteen  hundred  ar 

^  cities  containing  a  population  of  over  one  millic 

''^  to  the  last  preceding  national  or  state  census, 

i^  sioners  already  appointed  pursuant  to  the  prov 

*  in  any  such  city  or  cities,  to  fix,  determine  or 

*  routes,  pursuant  to  the  provisions  of  either  of 
■  not  be  construed  in  any  manner  to  affect  the 

*  any  time,  and  from  time  to  time  hereafter,  of  a 
'  fore  acquired,  exercised  or  enjoyed  by  any  co 
f               .  incorporated  and  organized  or  deriving  powers 

pf  this  state*     This  act  shall  not  affect  or  impaii 
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of  any  right  or  rights  now  possessed  or  heretofore  acquired  or  heretofore 
authorized  to  be  acquired,  exercised  or  enjoyed  by  any  street  surface 
raihroad  corporation,  except  as  herein  otherwise  expressly  provided,  and 
this  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect  chapter 
one  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
''An  act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  or  either  of  the  several  acts  amendatory  thereof  or  supple- 
mentary thereto.  This  act  shall  not  be  construed  to  repeal  or  in  any 
manner  affect  chapter  five  hundred  and  sixty-five  of  the  laws  of  eighteen 
hundred  and  ninety,  known  as  the  railroad  law,  except  as  hereinabove 
expressly  provided,  or  except  so  far  as  the  provisions  of  the  same  conflict 
with  the  provisions  of  this  act.  But  nothing  in  this  section  contained 
shall  prevent  the  board  of  rapid  transit  railroad  commissioners  from  laying 
out  a  route  for  a  railway  and  constructing  a  railway,  and  such  board 
shall  have  the  right  to  lay  out  such  route  and  construct  such  railway, 
over,  under,  along  or  across  any  street  in,  along,  under  or  .over  which 
diere  shall  be  any  existing  railway,  provided  that  the  routes  so  laid  oat 
by  the  said  board  and  the  railway  so  constructed  by  it  shall  so  pass  over 
or  under  Or  at  the  side  of  such  existing  railway  as  not  to  interfere  with 
its  operation.     (Tkus  amended  by  chap,  519,  Laws  1895.)  . 

NO  BX7RFACE  ROADB  UNDBR  ACT. 

§  65.  No  railroad  shall  be  constructed  or  operated  upon  the  surface 
of  any  street,  avenue  or  highway  in  the  city  of  New  York  under  the 
provisions  or  authority  of  this  act  ( Jlie  number  of  this  section  was 
changed  from  35  to  65  by  chap.  752,  Laws  1894.) 


%  66.  All  acts  or  parts  of  acts  local  or  general  inconsistent  with  this 
act  are  hereby  repealed.  (The  number  of  this  section  was  changed  from 
36  to  66  by  chap.  752,  Laws  1894.) 

§  67.  This  act  shall  take  effect  immediately.  ( The  number  of  this 
section  was  changed  from  37  to  67  by  chap,  752,  Laws  1894.) 

§  10.  Whenever  it  is  expressly  provided  in  the  act  hereby  amended 
that  any  act  of  the  board  of  rapid  transit  railroad  commissioners  shall 
be  done  by  the  concurrent  vote  of  four  of  the  members  of  said  board, 
the  act  hereby  amended  is  further  amended  so  as  to  provide  in  such 
cases  that  such  vote  shall  be  that  of  six  of  such  members.  (71ms 
amended  by  chap.  752,  Laws  1894.) 

§  II.  The  commissioners  of  rapid  transit  heretofore  appointed  under 
tb^  ^X  hereby  amended,  or  who  became  $uQh  coiomissjoners  by  it| 
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tcmw,  upon  the  organtzation  of  the  board  v 
pursuant  to  said  act  as  hereby  amended,  shall 
sioners  and  shall  transfer  and  deliver  to  thi 
railroad  commissioners,  provided  for  by  the  a 
amended,  all  furniture,  books,  maps,  records,  j 
property  of  what  kind  soever  appertaining  oi 
custody  of  the  board  of  which  they  were  ci 
possession,  or  under  their  control  as  such  cc 
them,  or  for  which  they  are  responsible  in  lh< 
expenses  incurred  by  said  commissioners  for  w 
appropriations  shall  have  been  made  pursuant 
hereby  amended,  shall  be  paid  upon  vouchers 
commissioners  and  otherwise,  as  provided  in  t 
missioners  shall  also  be  entitled  to  receive  a  : 
for  the  services  which  have  been  rendered  by 
been,  or  which  shall  be,  determined  on  their  ap 
provided  for  in  said  section.  The  comptroller, 
officer  of  said  city,  is  hereby  authorized  and  d 
revenue  bonds  of  such  city  in  anticipation  of  t 
out  of  the  proceeds  of  such  bonds  to  pay  said 
tained  and  determined,  and  the  amount  necessc 
and  interest  of  said  bonds  shall  be  included  in 
for  the  year  next  following  the  issue  and  sali 
amended  fy  chap.  752,  Laws  1894.) 

\  12.  The  said  board  of  rapid  transit  railw 
cause  the  question,  whether  such  railway  or  railw 
by  the  city  and  at  the  pubbc  expense,  to  be  subm 
qualified  electors  of  the  city  within  which  such  i 
are  to  be  constructed,  and  to  that  end  it  shall  be 
board,  after  completion  of  the  detailed  plans  and  s] 
by  the  act  hereby  amended,  at  least  thirty  days  p 
election,  to  file  with  the  public  officer  or  offic 
which  such  city  is  located,  who  may  be  charged  t 
the  ballots  to  be  used  at  such  election,  a  request  1 
printed  and  supplied  to  such  electors,  one-half  ii 
read :  "  For  municipal  constraction  of  rapid  trar 
half  in  number  of  said  ballots  shall  read,  "  Agai: 
tion  of  rapid  transit  road."  Upon  such  request  bi 
shall  be  printed  and  supplied  to  such  electors  j 
and  separate  ballot  boxes  shall  be  provided  for  th 
in  each  election  district  within  such  city,  and  th< 
six  hundred  and  eighty  of  the  laws  of  eighteen  ) 
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entitled  '*  An  act  in  relation  to  the  elections  constituting  chapter  six  of 
the  general  laws,"  and  any  act  or  acts  amendatory  thereof  or  supplemental 
thereto  shall  apply  thereto  as  far  as  the  nature  of  the  case  may  allow. 
No  ballot  which  may  be  provided  under  this  section  shall  be  deemed 
invalid  by  reason  of  an  error  in  dimensions,  style  of  printing,  or  other 
formal  defect,  or  through  having  been  deposited  in  the  wrong  ballot  box, 
but  all  of  such  ballots  shall  be  canvassed  and  returned  as  if  such  formal 
defect  had  not  existed,  or  as  if  they  had  been  deposited  in  the  box 
provided  for  the  purpose.  Upon  the  canvass  of  such  votes  by  the  board 
of  county  canvassers  of  the  county  in  which  such  city  is  located,  it  shall 
be  the  duty  of  said  board  to  file  with  the  county  clerk  of  said  county  a 
statement  which  shall  declare  the  total  number  of  votes  cast  in  said  city 
'*  for  municipal  construction  of  rapid  transit  road,"  and  the  total  number 
so  cast  therein  "  against  municipal  construction  of  rapid  transit  road." 
And  the  said  railway  or  railways  shall  be  constructed  by  the  said  city  and 
at  the  public  expense,  if  it  shall  be  found  from  such  statements  so  filed 
that  there  is  a  majority  of  the  votes  so  cast  in  favor  of  such  mimicipal 
construction.    {Thus  amended  by  chap,  752,  Laws  1894.) 

§  13.  In  case  the  majority  of  votes  cast  at  such  election  shall  be  in 
favor  of  such  municipal  construction  of  said  railway  or  railways,  it  shall 
be  the  duty  of  said  board  of  rapid  transit  railway  commissioners  within 
thirty  days  after  the  official  declaration  of  the  said  vote  to  proceed  to 
construct  the  said  railway  or  railways,  and  to  make  and  let  all  contracts 
required  for  the  performance  of  the  work  necessary  to  be  done  and  per- 
formed in  and  about  the  construction  thereof.  All  such  contracts  must, 
before  execution,  be  approved  as  to  form  by  the  counsel  to  the  corpora- 
tion, or  other  chief  legal  adviser  for  said  city.  {Thus  amended  by  chap, 
753,  Laws  1894.) 

§  14.  This  act  shall  take  effect  immediately ;  except  that  the  building  of 
said  road,  or  the  sale  of  the  franchises  as  provided  for  in  sections  seven 
and  thirty-four  of  the  act  hereby  amended,  as  so  amended,  is  postponed 
until,  and  made  dependent  upon,  the  determination  of  that  question  by 
the  vote  of  the  people  as  called  for  by  sections  twelve  and  thirteen  of  this 
act.     {Thus  amended  by  chap.  752,  Laws  1894.) 

OHAP.  102,  LAWS  OP  1802. 

AN  ACT  to  amend  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "  An  act  to  provide  for  rapid  transit  railways  in 
cities  having  over  one  million  inhabitants." 
§  38^1.  The  board  of  directors  of  any  company  incorporated  for  the 

purpose  of  constructing,  maintaining  or  operating  a  bridge  or  bridges 
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connecting  a  city  of  more  than  one  million 
dty  in  this  state,  and  by  the  act  of  incoip 
shall  have  been  conferred  or  intended  to  b 
maintain  or  operate,  as  a  part  of  or  in  com 
approach  or  approaches  thereto  extending  gi 
westerly  direction,  may  determine  in  lieu  of  < 
or  approaches,  to  build,   maintain   and   ope 
the    route    of    which   shall  be    coincident 
approach  or  approaches  as  defined  in  said  a 
eral  plan  for  the  construction  thereof,  and  wh 
mode  of  operation,  and  contain  such  details  ] 
tion   as  may  be  necessary  to  show  the  ex 
avenue,  or  other  public  place  is  to  be  encroad 
abutting  thereon  affected,  a  copy  of  which 
to  the  common  council  of  the  city  in  which 
Such  proceedings  shall  thereupon  be  had  by 
are  provided  by  section  five  of  this  act,  as  th 
transmitted  by  the  rapid  transit  commissioners 
section.     Provided,  that  where,  in  any  such  < 
of  any  street,  route,  highway  or  avenue,  which 
railway  or  railways  constructed  under  the  pre 
by  law  vested  in  any  local  authority  other  than 
such  city,  the  approval  of  the  aforesaid  plans, ; 
struction  of  a  railway  thereunder  shall  be  givei 
in  place  of,  and  if  required  in  addition  to  such  i 
such  common  council,   and  with    like    effect 
approval  and  consent  of  the  local  authorities  as 
the  said  board  of  directors  shall  take  the  necess^ 
sible,  the  consent  of  the  property  owners  along 
or  routes,  and  all  proceedings  in  respect  of  sucl 
consents  cannot  be  obtained  shall  be  similar  in 
ceedings  in  said  section  provided.     Any  consen 
to  construct  or  operate  such  railway  shall  be  gi\ 
tion  that  the  rate  of  fare  upon  such  elevated  rail 
cents  for  each  passenger,  and  that  payment  of  si 
passenger  to  and  from  such  elevated  railroac 
bridge  or  bridges  with  which  it  is  intended  to  c( 
the  consents  of  the  local  authorities  and  the  pr 
thereof,  the  authorization  of  the  supreme  court 
commissioners  shall  have  been  obtained,  and 
have  accepted  such  condition  it  shall  have  all  tl 
formed  under  this  act,  it  shall  be  authorized  to 


dio 
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and  operate  such  elevated  railway  or  railways,  but  all  provisions  of 
this  act,  or  of  any  act  requiring  the  sale  of  the  right,  privileg« 
and  franchise  of  construction,  maintaining  and  operating  such  railway  or 
railways,  or  requiring  a  corporation  or  corporations  to  be  organized  for 
the  purpose  of  acquiring  such  right,  privilege  and  franchise,  and  all  other 
provisions  of  this  act  or  of  any  act  inconsistent  with  this  section,  are 
hereby  declared  inappUcable  to  such  elevated  railway  and  to  such  com- 
pany. The  entire  route  of  any  elevated  railway  constructed  under  the 
provisions  of  this  section  shall  not  exceed  three  nules  in  length,  nor  shall 
any  part  of  said  railway,  except  at  the  termini  thereof  be  less  than  sixteen 
feet  above  any  street,  avenue  or  public  place,  or  less  than  fourteen  feet 
above  any  existing  elevated  railway,  which  may  be  crossed,  intervened 
or  intersected  thereby.  The  said  railway  may  be  located  and  constructed 
so  as  to  cross  any  intersecting  street,  avenue,  highway  or  place  otherwise 
exempted,  except  that  no  public  park  shall  be  occupied  or  crossed 
thereby,  the  structure  of  such  elevated  railway  shall  be  liable  to  taxation 
as  provided  bylaw  for  similar  structures.  {Thus  €tmend€d  by  ckatudng 
the  number  of  the  section  fr4nn  38  to  38a,  hy  chap.  519,  Laws  1895.) 


;      *    *         '      ' 


\  •    ■ 
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Approved  February  4,  1887,  as 
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Be  if  enacted  by  the  Senate  and  House  of 
States  of  America  in  Congress  assembled^  Ths 
shall  apply  to  any  common  carrier  or  cairie 
don  of  passengers  or  property  wholly  by  n 
and  partly  by  water  when  both  are  used,  un< 
agement,  or  arrangement,  for  a  continuous 
one  state  or  territory  of  the  United  States,  oi 
to  any  other  state  or  territory  of  the  Unite 
Columbia,  or  from  any  place  in  the  United  i 
country,  or  from  any  place  in  the  United  Sta 
try  to  any  other  place  in  the  United  States,  ai 
in  like  manner  of  property  shipped  from  an) 
to  a  foreign  country  and  cairied  from  such  \ 
ment,  or  shipped  from  a  foreign  country  t< 
Stat^  and  cairied  to  such  place  from  a  port  c 
States  or  an  adjacent  foreign  country :  I^ovi. 
visions  of  this  act  shall  not  apply  to  the  tran 
property,  or  to  the  receiving,  delivering,  stora 
wholly  within  one  state,  and  not  shipped  to 
from  or  to  any  state  or  territory  as  aforesaid. 

WS^T    THB    TBRMB    "RAILROAD"    AS 
ZHCLUDB. 

The  term  ''  railroad  "  as  used  in  this  act  s 
ferries  used  or  operated  in  connection  with  a 
road  in  use  by  any  corporation  operating  a 
operated  under  a  contract,  agreement  or  lease 
tion  "  shall  include  all  instrumentalities  of  shi] 

GHAR0B8  BCUBT  BB  RBA80N ABIaB  AND 

All  charges  made  for  any  service  rendere 
tran4>ortati<Hi  of  passengers  or  property  as 
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therewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just ;  and  every  unjust  and  unreason- 
able charge  for  such  service  is  prohibited  and  declared  to  be  unlawfuL 

UNJUST  DISCRIMINATION  DBFINED  AND  FORBIDDEN. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act 
shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback^  or 
other  device,  charge,  demand,  collect,  or  receive  from  any  person  or  per- 
sons a  greater  or  less  compensation  for  any  service  rendered,  or  to  be 
rendered,  in  the  transportation  of  passengers  or  property,  subject  to  the 
provisions  of  this  act,  than  it  charges,  demands,  coUects,  or  receives  from 
any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  con- 
temporaneous service  in  the  transportation  of  a  like  kind  of  traffic  under 
substantially  similar  circumstances  and  conditions,  such  common  earner 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited 
and  declared  to  be  unlawful. 

UNDUR  OR  UNRRA80NABUB  PRBFBRBNCB  OR  ADVANTA0BFDR. 


§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefer- 
ence, or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  what- 
soever,  or  to  subject  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  to  any  undue  or  im- 
reasonable  prejudice  or  disadvantage  in  any  respect  whatsoever. 

FAdUTIES  FOR  INTBRGHANGB  OF  TRAFFIC. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  ac- 
cording to  their  respective  powers,  afford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective  lines, 
and  for  the  receiving,  forwarding  and  delivering  of  passengers  and  prop- 
erty to  and  from  their  several  lines  and  those  connecting  therewith,  and 
shall  not  discriminate  in  their  rates  and  charges  between  such  connecting 
lines;  but  this  shall  not  be  construed  as  requiring  any  such  common  carr 
rier.  to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  earner 
engaged  in  like  business. 

LONG  AND  SHORT  HAUL  PROVISION 

§  4.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  charge  or  receive  any  greater  competisation  in  the 
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iaggregate  for  the  transportation  of  passengers  or  of  like  kind  of  property^ 
tinder  substantially  similar  circumstances  and  conditions,  for  a  shorter 
than  for  a  longer  distance  over  the  same  line,  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance;  but  this  shall  not  be 
construed  as  authorizing  any  common  carrier  within  the  terms  of  this  act 
to  charge  and  receive  as  great  compensation  for  a  shorter  as  for  a  longer 
distance :  Ptwided^  however ,  that  upon  application  to  the  commission 
appointed  under  the  provisions  of  this  act,  such  common  carrier  may,  in 
special  cases,  after  investigation  by  the  commission,  be  authorized  to 
charge  less  for  longer  than  for  shorter  distances  for  the  transportation  of 
passengers  or  property ;  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  conmion  carrier  may  be  re- 
lieved from  the  operation  of  this  section  of  this  act. 

POOUNO  <^   FRBIOHIB    AND   DZVIBZQIV  <^    BARNXRaS  FOB- 


§  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  contract,  agreement  or  combina- 
tion with  any  other  common  carrier  or  carriers  for  the  pooling  of  freights 
of  different  and  competing  railroads,  or  to  divide  between  them  the  ag- 
gregate or  net  proceeds  of  the  earnings  of  such  railroads,  €X  any  por- 
tion thereof;  and  in  any  case  of  an  agreement  for  the  pooling  of  freights 
as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate 
offense. 

FRDITDIOAIID  FOBTZNG  OF  8CHBDUZ1BB  <^  RAXB,  FARBB  AND 


§  6.  That  every  common  carrier  subject  to  the  provisions  of  this  act 
^all  print  and  keep  open  to  public  inspection  schedules  showing  the 
rates  and  fares  and  charges  for  the  transportation  of  passengers  and 
property  which  any  such  common  carrier  has  established  and  which  are 
in  force  at  the  time  upon  its.  route.  The  schedules  printed  as  aforesaid 
by  any  such  common  carrier  shall  plainly  state  the  places  upon  its  rail-^ 
road  between  which  property  and  passengers  will  be  carried,  and  shaU  con- 
tain the  classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  reg^ulations  which  in  any  wise 
change,  affect  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shall  be  posted  in  two 
public  and  conspicuous  places,  in  every  depot,  station,  or  office  of  sudi 

carrier  where  passengers  or  freight,  respectively,  are  received  for  trans* 
58 
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portation,  in  such  fonn  that  they  shall  be  accessible  to  the  public  and 
can  be  conveniently  inspected. 

FSniTZVa  Airo  POBTZNG  OF  SCHBDUIiBS  OF  RATSB  Oif  FRBBGOy 
CAWHTWP  THROUGH  A  FORBIdN  OOUNTRT. 

Any  common  canier  subject  to  the  provisions  of  this  act  reoetvtng 
freight  in  the  United  States  to  be  carried  through  a  foreign  country  to 
any  place  in  the  United  States  shall  also  in  like  manner  print  and  keq> 
open  to  public  inspection,  at  every  depot  or  office  where  such  frei^t  is 
received  for  shipment,  schedules  showing  the  through  rates  established 
and  charged  by  such  common  carrier  to  all  points  in  the  United  States 
beyond  the  foreign  country  to  which  it  accepts  freight  for  shipment; 
and  any  freight  shipped  from  the  United  States  through  a  foreign  country 
into  the  United  States,  the  through  rate  on  which  shall  not  have  been 
made  public  as  required  by  this  act,  shall,  before  it  is  admitted  into  the 
United  States  from  said  foreign  country,  be  subject  to  customs  duties  as 
if  said  freight  were  of  foreign  production ;  and  any  law  in  conflict  with 
this  section  is  hereby  repealed. 

TBH  DATS*  PUBUC  NOTXCB  OF  ADVANCB  IN  RATES  MUBT  BB 
QtTTBS ;  THRBB  DAYS'  PUBLIC  BOTICB  OF  RBDUCTlUtH  Of 


No  advance  shall  be  made  in  the  rates,  fares  and  charges  which  have 
been  established  and  published  as  aforesaid  by  any  common  carrier  in 
compliance  with  the  requirements  of  this  section,  except  after  ten  days' 
public  notice,  which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates, 
fares,  or  charges  will  go  into  effect;  and  the  proposed  changes  shall  be 
shown  by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  open  to  public  inspection.  Re> 
ductions  in  such  published  rates,  fares,  or  charges  shall  only  be  made 
after  three  days'  previous  public  notice,  to  be  given  in  the  same  manner 
that  notice  of  an  advance  in  rates  must  be  given. 

FUBU8HBD  RATBS  NOT  TO  BB  DBVIATBD  FROM. 

And  when  any  such  common  carrier  shall  have  established  and  pub- 
lished its  rates,  fares,  and  charges  in  compliance  with  the  provisions  of 
diis  section,  it  shall  be  unlawful  for  such  common  carrier  to  charge^ 
demand,  collect,  or  receive  from  any  person  or  persons  a  greater  or  less 
compensation  for  the  transportation  of  passengers  or  property,  or  for  any 
services  in  connection  therewith,  than  is  specified  in  such  pubiisbed 
•diedule  of  rates,  fares  and  charges  as  may  at  the  time  be  in  fotce. 
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OP  aCHXiDUI.ES  OF  RATES,  PAREl 
BE  FTLED  WITH  COMMISSIOir ;  tX 
AaRBEMEKTS  AND  AHHAHaEMZarr 
COMmSBIOir;  JOUTT  TARIFFS  Ht 
COMMISaiON;  POWER  OF  COMMS 
PUBIiICITT'. 

Every  common  carrier  subject  to  the  provi 
irith  the  commission  hereinafter  provided  for 
rates,  fares  and  charges  which  have  been  estat 
compliance  with  the  requirements  of  this  seci 
notify  said  commission  of  all  changes  made  i 
common  carrier  shall  also  file  with  said  commissi 
agreements  or  arrangements,  with  other  commo 
any  traffic  affected  by  llie  provisions  of  this  j 
party.  And  in  cases  where  passengers  and  frei] 
Uses  or  routes  operated  by  more  than  one  ci 
several  common  carriers  operating  such  lines  < 
tarifls  of  rates  or  fares  or  charges  for  such  cc 
copies  of  such  joint  tariffs  shall  also,  in  like  mat 
coimnission.  Such  joint  rates,  fares  and  charg 
lines  so  filed  as  aforesaid  shall  be  made  public  by 
when  directed  by  said  commission,  in  so  far  as  i 
the  commission,  be  deemed  practicable ;  and  sail 
time  to  time  prescribe  the  measure  of  publicity  w 
such  rates,  fares  and  charges,  or  to  such  part  of  tl 
practicable  for  such  common  carriers  to  publish, 
they  shall  be  published. 

THM  QA7B'  NOnCE  TO  COMMISSION  OF  j 
RATES,  FARES  AND  CHARGIIS ;  THHE 
COMMISSION  or  REDUCnON  IN  JOINT 
CHARQES ;  POWUR  OF  COMMISSION  1 
OR  REDUCTIONS  PUBLia 

No  advance  shall  be  made  in  joint  rates,  fares  a 
joint  tariffs,  except  after  ten  days'  notice  to  the  c 
plainly  state  the  changes  proposed  to  be  made  it 
force,  and  the  lime  when  the  increased  rates,  tare 
effect.  No  reduction  shall  be  made  in  joint  ra 
except  after  three  days'  notice,  to  be  given  to  the 
provided  in  the  case  of  an  advance  of  joint  rates. 
make  pubhc  such  proposed  advances,  or  such  red 
as  may,  in  its  judgment,  be  deemed  practicable,  a 
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time  to  time  the  measure  of  publicity  which  common  carriers  shall  give 
to  advances  or  reductions  in  joint  tariffs. 

JOnVT    RATES,  FARES  AND    CHARGES  NOT    TO    BE  DEVIATBD 
FROM. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff, 
to  charge,  demand,  collect  or  receive  from  any  person  or  persons,  a 
greater  or  less  compensation  for  the  transportation  of  persons  or  property, 
or  for  any  services  in  connection  therewith,  between  any  points  as  to  which 
a  joint  rate,  fare  or  charge  is  named  thereon  than  is  specified  in  the 
schedule  filed  with  the  commission  in  force  at  the  time. 

OuMMTaflTON    MAT    PRBSCRIBB    FORMS     OF   SCHEDXTIaBB   OF 
RATES,  FARES  AND  CHARGES. 

The  commission  may  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  kept  open  to  public  inspection 
shall  be  prepared  and  arranged,  and  may  change  the  form  from  time  to' 
time  as  shall  be  found  expedient'. 

PENALTIES  FOR  NEGLECT  OR  REFUSAL  TO  FHiE  OR  PUBLISH 
RATES,  FARES  AND  CHARGES. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  its 
schedules  or  tan&  of  rates,  fares  and  charges  as  provided  in  this  section, 
or  any  part  of  the  same,  such  common  carrier  shall,  in  addition  to  other 
penalties  herein  prescribed,  be  subject  to  a  writ  of  mandamus,  to  be  issued 
by  any  circuit  court  of  the  United  States  in  the  judicial  district  wherein 
the  principal  office  of  said  common  carrier  is  situated,  or  wherein  such 
offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign  cor- 
poration in  the  judicial  circuit  wherein  such  common  carrier  accepts 
traffic  and  has  an  agent  to  perform  such  service,  to  compel  compliance 
with  the  aforesaid  provisions  of  this  section ;  and  such  writ  shall  issue  in 
the  name  of  the  people  of  the  United  States  at  the  relation  of  the  com- 
missioners appointed  under  the  provisions  of  this  act ;  and  the  failure  to 
comply  with  its  requirement's  shall  be  punishable  as  and  for  a  contempt; 
and  the  said  commissioners,  as  complainants,  may  also  apply,  in  any  such 
circuit  court  of  the  United  States,  for  a  writ  of  injunction  against  such 
common  carrier,  to  restrain  such  common  carrier  from  receiving  or  trans- 
porting property  among  the  several  states  and  territories  of  the  United 
States,  or  between  the  United  States  and  adjacent  foreign  countries,  or 
between  ports  of  transshipment  and  of  entry  and  the  several  states  and 
territories  of  the  United  States,  as  mentioned  in  the  first  section  of  this 
act,  until  such  commoti  carrier  shall  have  complied  with  the  aforesaid 
provisions  of  this  section  of  this  act 
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OONTUfUOUB  CARRIAOB  OF  FREiaHXB  HOT  TO  BE  UHHBCBS. 


§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination^  contract  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  the  carnage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place 
of  destination ;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 
such  conmion  carrier  shall  prevent  the  carriage  of  freights  from  being  and 
being  treated  as  one  continuous  carriage  from  the  place  of  shipment  to 
'  the  place  of  destination,  unless  such  break,  stoppage,  or  interruption  was 
made  in  good  faith  for  some  necessary  purpose,  and  without  any  intent 
to  avoid  or  unnecessarily  interrupt  such  continuous  carriage  or  to  evade 
any  of  the  provisions  of  this  act. 

UABIUTT  OF  OOBOftON  CARBXBR8  FOR  DAMA0BB. 

§  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or 
thing  in  this  act  prohibited  or  declared  to  be  unlawful,  or  shall  omit  to 
do  any  act,  matter  or  thing  in  this  act  required  to  be  done,  such  com- 
mon carrier  shall  be  liable  to  the  person  or  persons  injured  thereby  for 
i^-.e  full  amount  of  damages  sustained  in  consequence  of  any  such  viola- 
tion of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or 
attomejr's  fee,  to  be  fjced  by  the  court  in  every  case  of  recovery,  which 
attorney's  fee  shall  be  taxed  and  coUected  as  part  of  the  costs  in  the 


PBRBOHB  CTiATMTNg  TO  BE  DAMAaBD  MAY  OOMPLtAIBr  TO 
OOMMXBSION  OR  BRING  SUIT  IN  UNITED  ST ATBB  OOUHTB; 
OFFlCilUS,  ETC.,  OF  DEFENDANT   MAT  BE  OOBCPBLLED  TO 


§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  may  either  make  com- 
plaint to  the  commission  as  hereinafter  provided  for,  or  may  bring  suit 
in  his  or  their  own  behalf  for  the  recovery  of  the  damages  for  which 
such  common  carrier  may  be  liable  under  the  provisions  of  this  act,  in 
any  district  or  circuit  court  of  the  United  States  of  competent  jurisdic- 
tion ;  but  such  person  or  persons  shall  not  have  the  right  to  pursue  both 
of  said  remedies,  and  must  in  each  case  elect  which  one  of  the  two 
methods  of  procedure  herein  provided  for  he  or  they  will  adopt  In  any 
such  action  brought  for  the  recovery  of  damages  the  court  before  which 
the  same  shall  be  pending  may  compel  any  director,  officer,  receiver, 
giistee,  or  agent  of  the  corporation  or  company  defendwt  in  9uch  suit 
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to  attend,  appear,  and  testify  in  such  case,  and  may  compel  the  produc- 
tion of  the  books  and  papers  of  such  corporation  or  company  party  to 
any  such  suit;  the  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  such  evidence  shall  not  excuse  such  wit- 
ness from  testifying,  but  such  evidence  or  testimony  shall  not  be  used 
against  such  person  on  the  trial  of  any  criminal  proceeding. 

FBirALKBB  FOR  VIOLATIOHS  OF  ACT  BT  CARHIBRS,  THBIR 
OFFICERS  OR  AOBNT8;  FINB  AHD  IBtPRXBONBCRIIT. 

{  lo.  That  any  coomion  carrier  subject  to  the  provisions  of  this  act, 
or,  whenever  such  conunon  carrier  is  a  corporation,  any  director  or 
officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person,  acting 
for  or  employed  by  such  corporation,  who,  alone  or  with  any  other  cor- 
poration, company,  person  or  party,  shall  willfully  do  or  cause  to  be  done, 
or  shall  willingly  suffer  or  permit  to  be  done,  any  act,  matter  or  thing  in 
this  act  prohibited  or  declared  to  be  unlawful,  or  who  shall  aid  or  abet 
therein,  or  shall  willfully  omit  or  fail  to  do  any  act,  matter  or  thing  in 
this  act  required  to  be  done,  or  shall  cause  or  willingly  suffer  or  permit 
any  act,  matter  or  thing  so  directed  or  required  by  this  act  to  be  done  not 
to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure,  or  shall 
be  guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in 
any  district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense :  Provided^  that  if  the  offense  for  which 
any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful  discrimi- 
nation in  rates,  fares,  or  charges,  for  the  transportation  of  passengers  or 
property,  such  person  shall,  in  addition  to  the  fine  hereinbefore  provided 
for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

FBWAXAIBB  FOR  FALSE  RTTiTiTNO,  ETC.,  BT  CARRIERS,  TUHIR 
OFFICERS  OR  AGENTS;  FINE  AND  IBCPRISONMEMT. 

Any  common  carrier  subject  to  the  provisions  of  this  act  or,  whenever 
such  common  carrier  is  a  corporation,  any  officer  or  agent  thereof,  or  any 
person  acting  for  or  emplojred  by  such  corporation,  who  by  means  of  f abe 
billing,  false  classification,  false  weighing,  or  false  rq>ort  of  weight,  or  by 
any  other  devise  or  means,  shaU  knowingly  and  willfully  assist,  or  shall 
willingly  suffer  or  permit  any  person  or  persons  to  obtain  transportation 
for  property  at  less  than  the  regular  rates  then  established  and  in  force 
on  the  line  of  transportation  of  such  common  carrier,  shall  be  deemed 
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gmhy  of  a  misdemeanory  and  shall,  upon  con 
of  the  United  States  of  competent  jurisdiction 
such  offense  was  committed,  be  subject  to  a  1 
thousand  dollars,  or  imprisonment  in  the  penit 
ceeding  two  years,  or  both,  in  the  discretion  of 

PBITAIAIBB    FOR    FALBB  BILLWO,   BTG 
OTHBS  FBWBOWi;    FOIB  AUD  IMP 

Any  person  and  any  officer  or  agent  of  ai 
who  shall  ddiver  property  for  transportation 
subject  to  the  provisions  of  this  act,  or  for  wl 
signee  any  such  carrier  shall  transport  property, 
wfllfuHy,  by  false  billing,  false  classification,  fal 
sentation  of  the  contents  of  the  package,  or  fal 
any  other  devise  or  means,  whether  with  or  wi 
nivance  of  the  carrier,  its  agent  or  agents,  obtai 
property  at  less  than  the  regular  rates  then  estat 
line  of  transportation,  shall  be  deemed  guilty 
declared  to  be  a  misdemeanor,  and  shall,  upon 
court  of  the  United  States  of  competent  jurisdi< 
which  such  offense  was  committed,  be  subject  i 
of  not  exceedimg  five  thousand  dollars  or  impi 
tiary  for  a  term  of  not  exceeding  two  years,  or  ] 
the  court 

FBMALTIBB  FOR  nfDUCnrO  OOMMOir  CA 
NATS  XnfJUBTIiT;  FZHB  AND  ZBC 
UABIXJTT  WITH  CARRIBR  FOR  Di 

If  any  such  person,  or  any  officer  or  agent  oi 
compaay,  shall,  by  pa]rment  of  money  or  other  tl 
or  otherwise  induce  any  common  carrier  subject 
act,  or  any  of  its  officers  or  agents,  to  discrim 
or  their  favor  as  against  any  other  consignor  o: 
portation  of  property,  or  shall  aid  or  abet  any 
such  unjust  discrimination,  such  person  or  sue) 
corporation  or  company  shall  be  deemed  guilt; 
shall,  upon  conviction  thereof  in  any  court  * 
competent  jurisdiction  within  the  district  in 
committed,  be  subject  to  a  fine  of  not  exceed 
or  imprisonment  in  the  penitentiary  for  a  ter: 
years,  or  both,  in  the  discretion  of  the  court,  fo] 
person,  corporation,  or  company  shall  also,  to{[ 
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GairieTy  be  liable  jointly  or  severally,  in  an  action  on  the  case  to  be 
brought  by  any  consignor  or  consignee,  discriminated  against  in  any 
court  of  the  United  States  of  competent  jurisdiction  for  all  damages 
caused  by  or  resulting  therefrom.     (Thus  amended  March  2,  1889.) 

INTBR8TATB  COMMERCB  OOMMISSIONBRS— HOW  APPOINTZn> ; 
TBRBC8  OF  COMBOBSIONBRS. 

§  II.  That  a  conmiission  is  hereby  created  and  established  to  be 
known  as  the  Interstate  Conunerce  Commission,  which  shall  be  com- 
posed of  five  commissioners,  who  shall  he  appointed  by  the  President^ 
by  and  with  the  advice  and  consent  of  the  Senate.  The  commissioners 
first  appointed  under  this  act  shall  continue  in  office  for  the  term  of 
two,  three,  four,  five  and  six  years,  respectively,  from  the  first  day  of 
January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the  term  of 
each  to  be  designated  by  the  President ;  but  their  successors  shall  be 
appointed  for  terms  of  six  years,  except  that  any  person  chosen  to  fill  a 
vacancy  shall  be  appointed  only  for  the  unexpired  time  of  the  commis- 
sioner whom  he  shall  succeed.  Any  commissioner  may  be  removed  by 
the  President  for  inefficiency,  neglect  of  duty  or  malfeasance  in  office. 
Not  more  than  three  of  the  commissioners  shall  be  appointed  from  the 
same  political  party.  No  person  in  the  employ  of  or  holding  any  official 
relation  to  any  common  carrier  subject  to  the  provisions  of  this  act, 
or  owning  stodc  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  commissioners  shall  not  engage  in  any  other  business,  vocation  or 
employment.  No  vacancy  in  the  commission  shall  impair  the  right  o£  tbp 
rfmaimng  commissioners  to  exercise  all  the  powers  of  the  commissioiL 

POWER  AND  DUT7  OF  COMBffI88ION  TO  IN QUIRB  INTO  BU8X. 
NESS  OF  CARRIERS ;  OOBfllilSSION  REQUIRED  TO  EZBCUTB 
AUD  ENFORCE  THE  PROVISIONS  OF  THIS  ACT;  POWBR 
OF  THE  COMBOBKON  TO  REQUIRE  ATTENDANCE  OF  WIT- 
NESSr3  AND  PRODUCTION  OF  BOOKS  AND  PAPERS. 

§  12.  That  the  commission  hereby  created  shall  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  carriers  sub- 
ject to  the  provisions  of  this  act,  and  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  same  is  conducted,  and  shall  have  the 
right  to  obtain  from  such  common  carriers  full  and  complete  information 
necessary  to  enable  the  commission  to  perform  the  duties  and  carry  out 
the  objects  for  which  it  was  created ;  and  the  -commission  is  hereby 
authorized  and  required  to  execute  and  enforce  the  provisions  of  this 
act;  and,  upon  the  request  of  the  commission,  it  shall  be  the  duty  of  any 
distriot  attorney  of  the  United  States  to  whom  the  commission  may 
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apply  to  institute  in  the  proper  couri  and  to  pi 
don  of  the  Attorney-General  of  the  United  Stat 
ing»  for  the  enforcement  of  the  provisions  of  tfa 
ment  of  all  violations  thereof ;  and  the  costs  ad 
Icution  shall  be  paid  out  of  the  appropriation 
courts  of  the  United  States;  and  for  the  % 
conunission  shall  have  power  to  require,  by 
and  testimony  of  witnesses  and  the  product! 
tariflby  contracts,  agreements,  and  documents 
under  investigation. 

Such  attendance  of  witnesses,  and  the  product 
evidence,  may  be  required  from  any  place  in  th 
designated  place  of  hearing.  And  in  case  of  dis 
the  Commission,  or  any  party  to  a  proceeding 
may  invoke  the  aid  of  any  court  of  the  United 
attendance  and  testimony  of  witnesses  and  the  { 
piers  and  documents  under  the  provisions  of  thi 
March  2,  iSS^,  and  February  10,  1891.) 

I 

PmnflHMTWT  FOR  RBFCFBAL  TO  TB8TIF7 
Ain>  PAPERa 

And  any  of  the  circuit  courts  of  the  United  St 
tion  of  which  such  inquiry  is  carried  on  may,  1 
refusal,  to  obey  a  subpoena  issued  to  any  commoi 
provisions  of  this  act,  or  other  person,  issue  ai 
common  carrier  or  other  person  to  appear  before 
produce  books  and  papers  if  so  ordered)  and  give 
matter  in  question ;  and  any  failure  to  obey  such 
bei  punished  by  such  court  as  a  contempt  thereof 
such  testimony  or  evidence  may  tend  to  criminate 
evidence  shall  not  excuse  such  witness  from  testif] 
or  testimony  shall  not  be  used  against  such  pers 
criminal  proceeding. 

OOMMIBflTOir    MAT    ORDER    TBSTZMONT 

.pBPOBinON'. 

■ 

\  The  testimony  of  any  witness  may  be  taken,  at 

in  any  proceeding  or  investigation  depending  be 
deposition,  at  any  time  after  a  cause  or  proceedin 
and  answer.     The  commission  may  also  order  t< 

\  deposition  in  any- proceeding  or  investigation  p< 

stage  of  such  proceeding  or  investigation.     Su< 


taken  before  any  judge  of  any  court  of  the  Uni 
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nuMoner  of  a  circuit,  or  any  clerk  of  a  district  or  cixcnit  court,  or  any 
chancellor,  justice,  or  judge  of  a  supreme  or  superior  court,  mayor  or 
chief  magistrate  of  a  city,  judge  of  a  county  court,  or  court  of  oonunon 
pleas  of  any  of  the  United  States,  or  any  notary  public,  not  being  ol 
counsel  or  attorney  to  either  of  the  parties,  nor  interested  in  the  event  of 
die  proceeding  or  investigation.  Reasonable  notice  must  first  be  given 
in  writing  by  the  party  or  his  attorney  proposing  to  take  such  dq;>osition 
to  the  opposite  party  or  his  attorney  at  record,  as  either  may  be  nearest, 
which  notice  shall  state  the  name  of  the  witness  and  the  time  and  place 
of  the  taking  of  his  deposition.  Any  person  may  be  compelled  to  appear 
and  depose,  and  to  produce  documentary  evidence,  in  the  same  manner 
as  witnesses  may  be  compelled  to  appear  and  testify  and  produce  docu- 
mentary evidence  before  the  commission  as  hereinbefore  provided. 

Every  person  deposing  as  herein  provided  shall  be  cautioned  and 
sworn  (or  affirm,  if  he  so  request)  to  testify  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be  reduced  to  writing  by  the 
magistrate  taking  the  deposition,  or  under  his  direction,  and  shall,  after 
it  has  been  reduced  to  writing,  be  subscribed  by  the  deponent 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  dq)osition 
be  in  a  foreign  country,  the  deposition  may  be  taken  before  an  officer  or 
person  designated  by  the  commission,  or  agreed  upon  by  the  parties  by 
stipulation  in  writing  to  be  filed  with  the  commission.  All  depositions 
must  be  promptly  filed  with  the  conmiission. 

Witnesses  whose  depositions  are  taken  pursuant  to  this  act,  and  the 
magistrate  or  other  officer  taking  the  same,  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the  United 
States. 

€X>MPIiAIlVT8  TO  COMBffI88ION;  BOW  AMD  BT  WBXXm  BEAOB; 
KBPABATXCm  B7  CARRXERS  BSFORB  INVBERnaASIOV;  IM- 
VBBTiaATIONS  BT  THB  OOMlCXaBIQir. 

$13.  That  any  person,  firm,  corporation  or  association,  or  any  mercantik» 
agricultural  or  manufacturing  society,  or  any  body  politic  or  municipal 
organization  complaining  of  anything  done  or  omitted  to  be  done  by  any 
common  carrier  subject  to  the  provisions  of  this  act  in  contraventioa  of 
the  provisions  thereof,  may  apply  to  said  commission  by  petition,  which 
shall  briefly  state  the  facts;  whereupon  a  statement  of  the  charges  dius 
made  sHall  be  forwarded  by  the  commission  to  such  common  carrier,  who 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in 
writing  within  a  reasonable  time,  to  be  specified  by  the  conmiission.  If 
such  common  carrier,  within  the  time  specified,  shall  make  r^aration  for 
the  injury  alleged  to  have  been  done,  said  carrier  diall  be  relieved  of 
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liability  to  the  complainant  only  for  the  particnlar  violation  of  law  tfaw 
complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  within  die 
time  sped&cdf  or  there  shall  ^pear  to  be  any  reasonable  grotmd  for  in- 
Testigattng  said  compbunt,  it  shall  be  the  dnty  of  the  commission  to  in* 
vestigate  the  matters  complained  of  in  such  manner  and  by  such  means 
as  it  shall  deem  proper. 

Said  commission  shall  in  like  manner  investigate  any  complaint  for- 
warded by  the  railroad  commissioner  or  railroad  commission  of  any  state 
or  territory  at  the  request  of  such  commissioner  or  commission,  and  may 
iDftitnte  any  inqniry  on  its  own  motion  in  the  same  manner  and  to  the 
same  effect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant 

mnmros  op  oomfiasioir  frzma  faoib  bvzdbiigb  or  juu- 
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§  14.  That  whenever  an  investigation  shall  be  made  by  said  commis- 
don,  it  shall  be  its  duty  to  make  a  report  in  writing  in  re^>ect  thereto, 
which  shall  include  the  findings  of  fact  upon  which  the  conclusions  of  the 
commission  are  based,  together  with  its  recommendation  as  to  what  repar- 
ation, if  any,  should  be  made  by  the  common  carrier  to  any  party  or 
parties  who  may  be  found  to  have  been  injured,  and  such  findings  so 
made  shall  thereafter,  in  all  judicial  proceedings,  be  deemed  prima  fade 
evidence  as  to  each  and  every  fact  found. 

AH  reports  of  investigations  made  by  the  commission  shall  be  entered 
of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may 
have  OMnplained,  and  to  any  common  carrier  that  may  have  been  com- 
plained of.     {77kus  amended  March  2,  1SS9.) 

RBP0RT8  AHD  HBCIBIONS;  AUTHOBIZED  PUBIJGATIDII'  TO  BB 
OOMPBTBRT  BVZDBNCB ;  PUBZJCATIQIV  AHD  DI8TRIBU- 
nOK  OF  AMinJAL  RBPORTB  OF  OOMMTBBIDir. 

The  commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  public 
information  and  use,  and  such  authorized  publications  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  commission  therein  contained, 
in  all  courts  of  the  United  States,  and  of  the  several  states,  without  any 
further  proof  or  authentication  thereof.  The  commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  reports. 

irOTICB  TO  COBOffOir  CARRIBRB  TO  CBASB  FROM  VIOLATIOir 
OF  ACT;  OOMPIilAirCB  WITH  BOTXCB  TO  CBASB  FBOM 
VIOLATION  OF  ACT;  RBPARATION. 

$15.  That  if  in  any  case  in  which  an  investigation  shall  be  made  by 
said  commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  com- 
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• 

■lission,  either  by  the  testimony  of  witnesses  or  other  eyidence,  that  toy- 
thing  has  been  done  or  omitted  to  be  done  in  violation  of  the  provisions 
of  this  act,  or  of  any  law  cognizable  by  said  commission,  by  any  common 
carrier,  or  that  any  injury  or  damage  has  been  sustained  by  the  party  or 
parties  complaining,  or  by  other  parties  aggrieved  ia  consequence  of  any 
such  violation,  it  shall  be  the  duty  of  the  commission  to  forthwith  cause 
a  copy  of  its  report  in  respect  thereto  to  be  delivered  to  such  common 
carrier,  together  with  a  notice  to  said  common  carrier  to  cease  and  desist 
from  such  violation,  or  to  make  reparation  for  the  injury  so  found  to  have 
been  done,  or  both,  within  a  reasonable  time,  to  be  specified  by  the  com- 
mission ;  and  if,  within  the  time  specified,  it  shall  be  made  to  appear  to 
the  cominission  that  such  common  carrier  has  ceased  from  such  violation 
of  law,  and  has  made  reparation  for  the  injury  found  to  have  been  done 
in  compliance  with  the  report  and  notice  of  the  commission,  or  to  the 
satisfaction  of  the  party  complaining,  a  statement  to  that  effect  shall  be 
entered  6i  record  by  the  commission  and  the  said  common  carrier  shall 
thereupon  be  relieved  from  further  liability  or  penalty  for  such  particular 
violation  of  law. 

PBTITZOir  TO  UNITED  STATES  OOX7RTS  IN  CASES  OF  DISOBS- 
DIBNCB  TO  ORDER  OF  OOBfltflSSION ;  POWER  OF  UNITEO 
STATES  OOX7RTS  TO  HEAR  AND  DETERMINB  CASES  OF  DBSU 
OBEDIENCE;  WRITS  OF  INJUNCTION  OR  OTHER  PROCESS 
AOAINST  CARRIERS  IN  CASES  OF  DISOBEDIENCE;  PUN- 
ISHMENT FOU  REFUSAL  TO  OBE7  WRITS  OF  INJUMCTlOXr 
OR  OTHER  PROPER  PROCESS ;  FINE ;  APPEALS  TO  SX7PREMB 
COURT  OF  UNITED  CKTATESi. 

§  1 6.  That  whenever  any  common  carrier,  as  defined  in  and  subject 
to  the  provisions  of  this  act,  shall  violate,  or  refuse  or  neglect  to  obey 
or  perform  any  lawful  order  or  requirement  of  the  commission  created 
by  this  act,  not  founded  upon  a  controversy  requiring  a  trial  by  jury,  as 
provided  by  the  seventh  amendment  to  the  constitution  of  the  United 
States,  it  shall  be  lawful  for  the  commission  or  for  any  company  or  per- 
son interested  in  such  order  or  requirement  to  apply  in  a  siunmary  way, 
by  petition,  to  the  circuit  court  of  the  United  States  sitting  in  equity  in 
the  judicial  district  in  which  the  common  carrier  complained  of  has  its 
principal  office,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience,  as  the 
case  may  be;  and  the  said  court  shall  have  power  to  hear  and  determine 
the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as 
the  court  shall  deem  reasonable ;  and  such  notice  may  be  served  on  such 
common  carrier,  his  or  its  officers,  agents  or  servants  in  such  manner  as 
the  court  shall  direct ;  and  said  court  shall  proceed  to  hear  and  deter- 
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mine  the   matter  speedily  as  a  court  of  equity, 
pleadings  and  proceedings  applicable  to  ordinar 
such  manner  as  to  do  justice  in  the  premises ;  ar 
shall  have  power,  if  it  think  fit,  to  direct  and  pro: 
by  such  persons  as  it  may  appoint,  all  such  inc 
think  needful  to  enable  it  to  form  a  just  judgmei 
petition ;  and  on  such  hearing  the  findings  of  f ^    : 
commission  shall  be  prima  facie  evidence  of  the     i 
and  if  it  be  made  to  appear  to  such  court,  on  suci    i 
any  such  person  or  persons,  that  the  lawful  order    i 
commission  drawn  in  question  has  been  violated  < 
lawful  for  such  court  to  issue  a  writ  of  injunctioi    : 
ess,  mandatory  or  otherwise,  to  restrain  such  coi    i 
ther  continuing  such  violation  or  disobedience  ol    i 
ment  of  said  commission,  and  enjoining  obedien   : 
case  of  any  disobedience  of  any  such  writ  of  inj 
process,  mandatory  or  otherwise,  it  shall  be  lawful 
writs  of  attachment,  or  any  other  process  of  said 
cable  to  writs  of  injunction  or  otherproper  process,  i  • 
against  such  common  carrier,  and  if  a  corporatic  i 
of  the  directors,  officers,  or  agents  of  the  same,  : 
lessee,  trustee,  receiver,  or  other  person  failing  to  ol  : 
tion,  or  other  proper  process,  mandatory  or  oth< 
may,  if  it  shall  think  fit,  make  an  order  directing  si  : 
other  person  so  disobeying  such  writ  of  injunction  <  i 
mandatory  or  otherwise,  to  pay  such  sum  of  mc 
each  carrier  or  person  in  default  the  sum  of  five  hu  i 
day,  after  a  day  to  be  named  in  the  order,  that  su<  ! 
son  shall  fail  to  obey  such  injunction  or  other  proj  i 
or  otherwise ;  and  such  moneys  shall  be  payable  as 
either  to  the  party  complaining  or  into  court  to  abid  : 
of  the  court,  or  into  the  treasury;  and  pajnnent 
prejudice  to  any  other  mode  of  recovering  the  ■ 
attachment  or  order  in  the  nature  of  a  writ  of  exe  i 
as  if  the  same  had  been  recovered  by  a  final  decre ; 
court.  When  the  subject  in  dispute  shall  be  of  the 
dollars  or  more,  either  party  to  such  proceeding  1: 
appeal  to  the  Supreme  Court  of  the  United  States, 
lations  now  provided  by  law  in  respect  of  security 
such  appeal  shall  not  operate  to  stay  or  supersede  I 
or  the  execution  of  any  writ  or  process  thereon;  a 
eviery  such  matter,  order  the  payment  of  such  cosil 
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shall  be  deemed  reasonable.  Whenever  any  such  petition  shall  be  fibd 
or  presented  by  the  commission  it  shall  be  the  duty  of  the  district  attorney^ 
under  the  direction  of  the  attorney-general  of  the  United  States,  to  pro- 
secute the  same;  and  the  costs  and  expenses  of  such  prosecution  shall  be 
paid  out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  United 
States. 

PBTITZON  TO  UNTTBD  8TATBB  COURTS  IN  CASES  OF  DIBOBB. 
lUBirCB  WHBN  TRIAL  B7  JUR Y  IS  WHCESBART ;  TRIAZiBT 
JXJKT;  TRIAL  B7  COURT ;  APPR^LS  TO  SUPRBBfB  COURT 
OF  UJJlTilD  STATES ;  COUNSEL  OR  ATTORNBT'S  FEES 

If  the  matters  involved  in  any  such  order  or  requirement  of  said 
commission  are  founded  upon  a  controversy  requiring  a  trial  by  jury, 
as  provided  by  the  seventh  amendment  to  the  Constitution  of  the 
United  States,  and  any  such  common  carrier  shall  violate  or  refuse 
or  neglect  to  obey  or  perform  the  same,  after  notice  given  by  said 
commission  as  provided  in  the  fifteenth  section  of  this  act,  it  shall 
be  lawful  for  any  company  or  person  interested  in  such  order  or  re- 
quirement to  apply  in  a  summary  way  by  petition  to  the  Circuit  Court 
of  the  United  States  sitting  as  a  court  of  law  in  the  judicial  district 
in  which  the  carrier  complained  of  has  its  principal  office,  or  in 
which  the  violation  or  disobedience  of  such  order  or  requirement 
shall  happen,  alleging  such  violation  or  disobedience  as  the  case  may 
be  ;  and  said  court  shall  by  its  order  then  fix  a  time  and  place  for 
the  trial  of  said  cause,  which  shall  not  be  less  than  twenty  nor  more 
than  forty  days  from  the  time  said  order  is  made,  and  it  shall  be  the 
duty  of  the  marshal  of  the  district  in  which  said  proceeding  is  pend- 
ing, to  forthwith  serve  a  copy  of  said  petition,  and  of  said  order, 
upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the  defend- 
ants to  file  their  answers  to  said  petition  within  ten  days  after  the 
service  of  the  same  upon  them  as  aforesaid.  At  the  trial  the  find- 
ings of  fact  of  said  commission  as  set  forth  in  its  report  shall  be 
prima  facie  evidence  of  the  matters  therein  stated,  and  if  either 
party  shall  demand  a  jury  or  shall  omit  to  waive  a  jury,  the  court 
shall,  by  its  order,  direct  the  marshal  forthwith  to  summon  a  jury 
to  try  the  cause  ;  but  if  all  the  parties  shall  waive  a  jury  in  writing, 
then  the  court  shall  try  the  issues  in  said  cause  and  render  its  judg- 
ment thereon.  If  the  subject  in  dispute  shall  be  of  the  value  of  two 
thousand  dollars  or  more,  either  party  may  appeal  to  the  Supreme 
Court  of  the  United  States  under  the  same  regulations  now  provided 
by  law  in  respect  to  security  for  such  appeal  ;  but  such  appeal  must 
be  taken  within  twenty  days  from  the  day  of  the  rendition  of  the 
judgment  of  said  Circuit  Court.     If  the  judgment  of  the  Circuit 
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Court  shall  be  in  favor  of  the  party  complainii 
entitled  to  recover  a  reasonable  counsel  or  att 
by  the  court,  which  shall  be  collected  as  par 
case.  For  the  purposes  of  this  act,  exceptinj 
the  Circuit  Courts  of  the  United  States  shall  b 
in  session.     {Thus  amended  March  a,  18S9.) 

IMTUUSTATB  OOBOfllRCB  00100B8ION— PQ 
OFFIdAIi  SBAXi. 

§  17.  That  the  commission  may  conduct  its 
manner  as  will  best  conduce  to  the  proper  dis] 
to  the  ends  of  justice.     A  majority  of  the  c 
stitute  a  quorum  for  the  transaction  of  busi 
sioner  shall  participate  in  any  hearing  or  proce 
any  pecuniary  interest.     Said  commission  ma} 
make  or  amend  such  general  rules  or  orders  a 
the  order  and  regulation  of  proceedings  before 
notices  and  the  service  thereof,  which  shall  c 
may  be,  to  those  in  use  in  the  courts  of  the 
party  may  appear  before  said  commission  and 
by  attorney.     Every  vote  and  official  act  of  th 
entered  of  record,  and  its  proceedings  shall  be 
quest  of  either  party  interested.     Said  comn 
official  seal,  which  shall  be  judicially  noticed. 
bers  of  the  commission  may  administer  oaths 
sign  subpoenas.     (Thus  amended  March  2,  1889 

BATiAWTHB      OP       OOBOOBBXONBRa ;     BBCB 
JPOtiMTUO;  BAT^ART;  OFFZGBB  AlfD   81 


§  18.  That  each  commissioner  shall  receive  an ; 
thousand  five  hundred  dollars,  payable  in  the 
judges  of  the  courts  of  the  United  States.  T 
appoint  a  secretary,  who  shall  receive  an  annua 
sand  five  hundred  dollars,  payable  in  like  mann 
shall  have  authority  to  employ  and  fix  the  c< 
other  employes  as  it  may  find  necessary  to  the 
of  its  duties.  Until  otherwise  provided  by  law, 
hire  suitable  offices  for  its  use,  and  shall  have 
all  necessary  office  supplies.  Witnesses  summc 
mission  shall  be  paid  the  same  fees  and  mileag 
nesses  in  the  courts  of  the  United  States. 
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BZPBITBBB  OF  THB  OOMMIBSIOir-^HOW  PAID. 

AH  of  the  expenses  of  the  commission,  including  all  necessary  ez-i 
pehses  for  transportation  incurred  by  the  commissioners  or  by  th^t 
employes  under  their  orders,  in  making  any  investigation^  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington^ 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor,  approved  by  the  chairman  of  the  commission.  {Tk$ts 
amtfuUd  March  2^  1889.) 

PRnrdPAL  OFFICB  OF  THE  COMMISSION— SBB8ION8  OF  THB 
COMMISSION. 

§  19.  That  the  principal  office  of  the  commission  shall  be  in  th^ 
city  of  Washington,  where  its  general  sessions  shall  be  held;  bat 
whenever  the  convenience  of  the  public  or  the  parties  may  be 
promoted  or  delay  or  expense  prevented  thereby,  the  commission 
may  hold  special  sessions  in  any  part  of  the  United  States.  It 
may,  by  one  or  more  of  the  commissioners,  prosecute  any  inquiry 
necessary  to  its  duties,  in  any  part  of  the  United  States,  into  any 
matter  or  question  of  fact  pertaining  to  the  business  of  any  common 
carrier  subject  to  the  provisions  of  this  act. 

GARRIBRS  SUBJBCTTO  THB  ACT  MUST  RBNDBR  FOUi  ANNUAL 
BBPORT8  TO  OOMBOSSION ;  OOMBOSSION  MAT  PRBSCRXBB 
MBTHODS  OFKBEPINQ  ACCOUNTS. 

§  20.  That  the  commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this 
act,  to  fix  the  time  and  prescribe  the  manner  in  which  such  reports 
shall  be  made,  and  to  require  from  such  carriers  specific  answers  to 
all  questions  upon  which  the  commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  capital  -stock 
{  issued,  the  amounts  paid  therefor,  and  the  manner  of  payment  for 
-  the  same ;  the  dividends  paid,  the  surplus  fund,  if  any,  and  the  num- 
ber  of  stockholders ;  the  funded  and  floating  debts  and  the  interest 
paid  thereon ;  the  cost  and  value  of  the  carrier's  property,  franchises 
and  equipments;  the  number  of  employes  and  the  salaries  paid  eaeh 
class,  the  amounts  expended  for  improvements  each  year,  how  ex- 
pended and  the  character  of  such  improvements;  the  earnings  and 
receipts  from  each  branch  of  business  and  from  all  sources;  the 
operating  and  other  expenses;  the  balances  of  profit  and  loss;  and  a 
complete  exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including  an  annual  balance  sheet.  Such  report  shall  also  contain 
such   information    in    relation    to  rates    or  regulations    concern* 
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ing  fares  or  freights,  or  agreements,  arrangem 
other  common  carriers,  as  the  commission  ma> 
commission  may,  within  its  discretion,  for  the 
it  the  better  to  carry  out  the  purposes  of  thi 
the  opinion  of  the  commission  it  is  practical 
uniformity  and  methods  of  keeping  accounts); 
which  all  common  carriers  subject  to  the  prov 
have,  as  near  as  may  be,  a  uniform  system  of  £ 
□er  in  which  such  accounts  shall  be  kept. 

AmnTAI.  RBPORTS  Of  TBB  COMMtSSION  '. 

§  21.  That  the  commission  shall,  on  or  befo 
cember  in  each  year,  make  a  report,  which  sh 
congress,  and  copies  of  which  shall  be  distrib 
reports  transmitted  to  congress.  This  report 
formation  and  data  collected  by  the  commissi' 
ered  of  value  in  the  determination  of  question 
regulation  of  commerce,  together  with  such  r 
additional  legislation  relating  thereto  as  the  c 
necessary;  and  the  names  and  compensation  of 
by  said  commission,     {Thus  amended  March  2, 

PERSONS  Aim  PROFBRTT  O^AT  MAY  BB  CA 

maucEsa  raixis  ;  mii.eaqz;,  zsxcdiu 

TION  PASSENGER  TICKETS  1   P^BBS 

PORTATIOK  TO  OFFICERS  AND  EMFIil 
COMPANIE3  ;  PENDING  LITIGATION 
ACT-JOINT  INTERCHANGEABLB  PI 
TICKETS.  AMODTIT  OP  FREE  BAGOAC 
RATES-SALE  OP  TICKETS— PENALTH 

§  22.  That  nothing  in  this  act  shall  prevent 
or  handling  of  property  free  or  at  reduced 
States,  state  or  municipal  governments,  or  foi 
or  to  or  from  fairs  and  expositions  for  exhibit! 
carriage  of  destitute  and  homeless  persons  trat 
societies,  and  the  necessary  agents  employed  i 
or  the  issuance  of  mileage,  excursion  or  co 
tickets;  nothing  in  this  act  shall  be  construed 
mon  carrier  from  giving  reduced  rates  to  mini; 
municipal  governments  for  the  transportatioi 
or  to  inmates  of  the  National  Homes  or  Stati 
Volunteer  Soldiers,  and  of  Soldiers  and  Sailor; 
eluding  those  about   to   enter  and  those  retur 
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charge,  under   arrangements  with  the  Ipoards  of  managers  of  said 
homes ;  nothing  in  this  act  shall  be  construed  to  prevent  railroads 
from  giving  free  carriage  to  their  own  officers  and  employes,  or  to 
prevent  the  principal  officers  of  any  railroad  company  or  companies 
from  exchanging  passes  or  tickets  with  other  railroad  companies  for 
their  officers  and  employes;  and  nothing  in  this  act  contained  shall 
in  any  way  abridge  or  alter  the  remedies  now  existing  at  common 
law  or  by  statute,  but  the  provisions  of  this  act  are  in  addition  to 
such  remedies :     Provided^  That  no  pending  litigation   shall  in  any 
way  be  affected  by  this  act.   Provided  further  ^'YYidX  nothing  in  this  act 
shall  prevent  the  issuance  of  joint  interchangeable  five-thousand-mile 
tickets,  with  special  privileges  as  to  the  amount  of  free  baggage 
that  may  be  carried  under  mileage  tickets  of  one  thousand   or  more 
miles.     But  before  any  common  carrier,  subject  to  the  provisions  of 
this  act,  shall  issue  any  such  joint  interchangeable  mileage  tickets 
with  special  privileges,  as  aforesaid,  it  shall  file  with  the  Interstate 
Commerce  Commission  copies  of  the  joint  tariffs  of  rates,  fares,  or 
charges  on  jvhich  such  joint  interchangeable  mileage  tickets  are  to 
be  based,  together  with  specifications  of  the  amount  of  free  baggage 
permitted  to  be  carried  under  such  tickets,  in  the  same  manner  as 
common  carriers  are  required  to  do  with  regard  to  other  joint  rates 
by  section  six  of  this  act;  and  all  the  provisions  of  said  section  six 
relating  to  joint  rates,  fares,  and  charges  shall  be  observed  by  said 
common  carriers  and  enforced  by  the  Interstate  Commerce  Commis- 
sion   as    fully  with    regard    to    such  joint   interchangeable  mileage 
tickets  as  with  regard   to  other  joint  rates,  fares,  and  charges  re- 
ferred to  in  said  section  six.     It  shall  be  unlawful  for  any  common 
carrier  that  has  issued  or  authorized  to  be  issued  any  such  joint  in- 
terchangeable mileage  tickets^  to  demand,  collect,  or  receive  from 
any  person  or  persons  a  greater  or  less  compensation  for  transporta- 
tion of  persons  or  baggage  under  such  joint  interchangeable 'mileage 
tickets  than  that  required  by  the  rate,  fare,  or  charge  specified  in 
the  copies  of  the  joint  tariff  of  rates,  fares,  or  charges  filed  with  the 
Commission  in  force  at  the  time.     The  provisions  of  section  ten  of 
this  act  shall  apply  to  any  violation  of  the  requirements  of  this  pro- 
viso.     {As  amended  March  2,  1889,  and  February  %^  1^95*) 

JT7RISDICTION  OP  UNITED  STATES  COURTS  TO  ISSUHB  ^VTRITS 
OF  PEREMPTOR7  MANDAMUS  COMMANDING  THE  MOVE- 
MENT  OP  INTERSTATE  TRAFFIC  OR  THE  FURNISHING  OF 
CARS  OR  OTHER  TRANSPORTATION  FACILinCS 

{New  section,)  That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction  upon  the  relation  of  any  person  or  persons,  finn, 
or  corpoi*ation,  a^^eging  such  violation  by  a  common  carrier,  of  any  o£ 
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the  provisions  of  the  act  to  which  this  is  a  supp  ; 
datory  thereof,  as  prevents  the  relator  from  havii 
by  said  common  carrier  at  the  same  rates  as  ar  i 
or  conditions  as  favorable  as  those  given  by  sai( 
traffic  under  similar  conditions  to  any  other  s 
writs  of  mandamus  against  said  common  carrier, 
mon  carrier  to  move  and  transport  the  traffic,  or 
facilities  for  transportation  for  the  party  applyin. ; 
that  if  any  question  of  fact  as  to  the  proper  com  : 
cairier  for  the  service  to  be  enforced  by  the  writ  i 
the  writ  of  peremptory  mandamus  may  issue,  nc  I 
tion  of  fact  is  undetermined,  upon  such  terms  a  i 
money  into  the  court,  or  otherwise,  as  the  court  i 
ing  the  determination  of  the  question  of  fact :  2 ! 
hereby  given  by  writ  of  mandamus  shall  be  cum  i 
held  to  exclude  or  interfere  with  other  remedies  ] 
the  act  to  which  it  is  a  supplement.     {Added  Ma  • 

^blic  No.  41,  approved  February  4,  1887,  as  amei 
proved  March  2,  1889,  and  Public  No.  /2,  approved  Feb 
2^y  approved  February  8,  1895. 


932  Interstate  Commerce  Act. 

AN  ACT  in  relation  to  testimony  before  the  Interstate  Commerce  Com- 
mission, and  in  cases  or  j)roceedings  under  or  connected  with  an  act 
entitled  "  An  act  to  regulate  commerce,"  approved  February  fourth^ 
eighteen  hundred  and  eighty-seven,  and  amendments  thereto. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  no  person  shall  be 
excused  from  attending  and  testifying  or  from  producing  books, 
papers,  tariffs,  contracts,  agreements  and  documents  before  the 
Interstate  Commerce  Commission,  or  in  obedience  to  the  sub- 
poena of  the  commission,,  whether  such  subpoena  be  signed  or  issued  hy 
one  or  more  commissioners,  or  in  any  cause  or  proceeding,  criminal  or 
otherwise,  based  upon  or  growing  out  of  any  alleged  violation  of  the  act 
of  Congress,  entitled  "  An  act  to  regulate  commerce,"  approved  February- 
fourth,  eighteen  hundred  and  eighty-seven,  or  of  any  amendment  thereof 
on  the  ground  or  for  the  reason  that  the  testimony  or  evidence,  documen- 
tary or  otherwise,  required  of  him,  may  tend  to  criminate  him  or  subject 
him  to  a  penalty  or  forfeiture.  But  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  transac- 
tion, matter  or  thing,  concerning  which  he  may  testify,  or  produce  evi- 
dence, documentary  or  otherwise,  before  said  commission,  or  in  obedience 
to  its  subpoena,  or  the  subpoena  of  either  of  them,  or  in  any  such  case  or 
proceeding :  Provided^  that  no  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

Any  person  who  shall  neglect  or  refuse  to  attend  and  testify,  or  to- 
answer  any  lawful  inquiry,  or  to  produce  books,  papers,  tariffs,  contracts, 
agreements  and  documents,  if  in  his  power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the  commission  shall  be  guilty  of  an 
offense,  and  upon  conviction  thereof  by  a  court  of  competent  jurisdiction 
shall  be  punished  by  fine  not  less  than  one  hundred  dollars  nor«%tore  than 
five  thousand  dollars,  or  by  imprisonment  for  not  more  than  one  year  or 
by  both  such  fine  and  imprisonment  {Public  No.  54,  approved  February 
II,  1893.) 


Imte&state  Commerce    . 

AlTTOUAtnC  COT7FI.HRB  AITD  CONTINtrOtr  • 

AN  ACT  to  promote  the  safety  of  employes  an 

by  compelling  common  carriers  engaged  ir 

equip  their  cars  with  automatic  couplers  an  1 

their  locomotives  with  driving-wheel  brakes,  i  ■ 

That  from  and  after  the  first  day  of  Janua  ; 
ninety-eight,  it  shall  be  unlawful  for  any  comnit  i 
terstate  commerce'  by  railroad  to  use  on  its  Hi ' 

in  moving  interstate  traffic  not  equipped  with  a  p  : 
and  appliances  for  operating  the  train-brake  sy  1 
in  such  traffic  after  said  date  that  has  not  a  suffi  . 
so  equipped  with  power  or  train  brakes  that  the 
five  drawing  such  train  can  control  its  speed  wi  I 
to  use  the  common  hand  brake  for  that  purpose, 

§  2,  That  on  and  after  the  first  day  of  Jamia ; 
ninety-eight,  it  shall  be  unlawful  for  any  such  c  : 
permit  to  be  hauled  or  used  on  its  line  any  car  i ; 
traffic  not  equipped  with  couplers  coupling  aulo  i 
which  can  be  uncoupled  without  the  necessity  o) 
ends  of  the  cars. 

5  3.  That  when  any  person,  firm,  company,  01 
interstate  commerce  by  railroad  shall  have  equip] 
of  its  cars  so  as  to  comply  with  the  provisions  o ' 
it  may  lawfully  refuse  to  receive  from  connecting 
any  cars  not  equipped  aufficientlyr  in  accordance 
this  act,  with  such  power  or  train  brakes  as  wil 
change  with  the  brakes  in  use  on  its  own  cars,  at 

§  4.  That  from  and  after  the  first  day  of  Jul]' 
ninety-five,  until  otherwise  ordered  by  the  Intr 
mission,  it  shall  be  unlawful  for  any  railroad  coi 
interstate  commerce  that  is  not  provided  with  sei 
holds  in  the  ends  and  sides  of  each  car  tor  gri 
coupling  and  uncoupling  cars. 

§  5.  That  within  ninety  days  from  the  passage 
Railway  Association  is  authorized  hereby  to  desif 
Commerce  Commission  the  standard  height  of  d 
measured  perpendicular  from  the  level  of  the 
centers  of  the  drawbars,  for  each  of  the  several  gau 
the  United  States,  and  shall  fix  a  maximum  varia 
height  to  be  allowed  between  the  drawbars  of  e 
Upon  their  determination  being  certified  to  thi 
Commission,  said  commission  shall  at  once  give 
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lixeci  upon  to  all  common  carriers,  owners,  or  lessees  engaged  in  inter* 
state  commerce  in  the  United  States  by  such  means  as  the  commission 
may  deem  proper.  But  should  said  association  fail  to  determine  a 
standard  as  above  provided,  it  shall  be  the  duty  of  the  Interstate  Com- 
merce Commission  to  do  so,  before  July  first,  eighteen  hundred  and 
ninety-four,  and  immediately  to  give  notice  thereof  as  atoresaid.  And 
after  July  first,  eighteen  hundred  and  ninety-five,  no  cars,  either  loaded  en 
unloaded,  shall  be  used  in  interstate  traffic  which  do  not  comply  with 
the  standard  above  provided  for. 

FENALT7  FOR  VIOLATION  OF  THE  PROVISIONS  OF  THIS  ACT. 

§  6.  That  any  such  common  carrier  using  any  locomotive  engine, 
running  any  train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its 
line  any  car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  such  viola- 
tion, to  be  recovered  in  a  suit  or  suits  to  be  brought  by  the  United  States 
district  attorney  in  the  district  court  of  the  United  States  having  jurisdic- 
tion in  the  locality  where  such  violation  shall  have  been  committed,  and 
it  shall  be  the  duty  of  such  district  attorney  to  bring  such  suits  upon 
duly  verified  information  being  lodged  with  him  of  such  violation  having 
occurred.  And  it  shall  also  be  the  duty  of  the  Interstate  Commerce 
Commission  to  lodge  with  the  proper  district  attorneys  information  of 
any  such  violations  as  may  come  to  its  knowledge:  Providedy  that 
nothing  in  this  act  contained  shall  apply  to  trains  composed  of  four-wheel 
cars  or  to  locomotives  used  in  hauling  such  trains. 

POWER  OF  INTERSTATE  COMMERCE  COMMISSION  TO  EXTEND 
TIME  OF  CARRIERS  TO  COMPLY  WITH  THIS  ACT. 

§  7.  That  the  Interstate  Commerce  Commission  may  from  time  to 
time  upon  full  hearing  and  for  good  cause  extend  the  period  within  which 
any  common  carrier  shall  comply  with  the  provisions  of  this  act. 

EMPLOYES     NOT     DEEMED    TO    ASSUME    RISK    OF   EMPLOY- 
MENT. 

§  8.  That  any  employe  of  any  siich  common  carrier  who  may  be 
injured  by  any  locomotive,  car,  or  train  in  use  contrary  to  the  provision 
of  this  act  shall  not  be  deemed  thereby  to  have  assumed  the  risk  thereby 
occasioned,  although  continuing  in  the  employment  of  such  carrier  after 
the  unlawful  use  of  such  locomotive,  car,  or  train  had  been  brought  to 
his  knowledge     (JUIk  J^a,  izj,  aJ>prov€4  March  3.  1893.) 
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Abandonment  of  rente ^ 686y  701,  740 

Accidents. 

Investigation  of,  by  Railroad  CommisBionen 7U 

railroad  superintendents  to  furnish  Information  of,  to  Railroad  CommlBsioners. .  712 
appeal  in  accident  cases 793 

Accommodation  of  connectlngr  roadM 642 

Affidavits  to  amended  certificated  of  incorporation 760 

Alteration  of  business. 

any  stock  corporation  may  extend  or  alter 600 

Alterlnar  signal  llarbt,  how  punished 867 

Alteration  of  cbarter 680 

Animals. 

carrying  same  In  a  cruel  manner  a  misdemeanor 868 

how  defined   SB^ 

limit  of  confinement  in  cars 868 

infectious  and  contagious  diseases  of 725 

throwing  substance  injurious  to.  In  public  places,  a  misdemeanor 868 

Annnal  report. 

form  of  446.  654,  711 

for  purposes  of  -taxation 805 

when  and  where  to  be  filed 669,  654,  711 

penalty  for  failure  to  make  a  report 664,  830 

See  General  Tax  Law. 

Anti-Scalpers  Law  (Penal  Code,  sections  615,  616) 860 

Appeal. 

when  may  be  taken 660,  656,  668,  793^  8Q0 

appropriation,  grade  crossings 787 

Arbitration. 

act  relating  to 770 

Arson. 

setting  fife  to  car,  etc.,  when  arson  in  first  degree 842 

setting  fire  to  car,  etc.,  when  arson  in  second  degree 843 

setting  fire  to  car,  etc.,  when  arson  In  third  degree 844 

Articles  of  association. 

x^allroad  company,  how  formed  by 621,  710 

what  to  contain   621 

afildavlt  that  ten  per  cent,  of  capital  stock  has  been  subscribed  and  ten  per 

cent  of  that  amount  paid  in,  to  be  recorded  with  articles 622 

when  amended  or  supplemental  certificate  may  be  filed 416,  606,  622,  750 

additional  powers  conferred 622 

purchasers  of  franchise  at  judicial  sale  may  file  articles  of  association 697,  670 

when  an  electrlc-llght  and  power  corporation  may  become  a  railroad 687 

under  New  York  City  Rapid  Transit  Act 872 

corporations  of  same  name  prohibited •. 673 

fraud  In  procuring  organization  of  corporation 847 
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Asaeasment.  See  Taxation.  Page. 

Automatle. 

coupler! 651.  751,  842,  ttS 

brake  «51.  752,  938 

Axe. 

to  be  kept  in  passenger  car 861 


conductors  and  senrants  must  wear 848 

advising  or  inducing  not  to  wear,  a  misdemeanor 842 

employees  at  stations  must  wear 648 


provisions  as  to 647,  648,  648 

banks,  may  invest  in  certain  railroad  securities 787 

D«rbed.  'vrlre. 

not  to  be  used  in  division  fence 640 

BeU. 

to  be  rung  or  whistle  to  be  blown  at  crossing 841 

neglect  to  ring,  or  blow  whistle,  penalty 841 

Bills  of  ladlngr* 

issuing  fictitious,  how  punished 865 

erroneous  excepted,  if  issued  in  good  faith 866 

duplicate  receipts,  must  be  marked  as  such 866 

hypothecating  goods  covered  by,  how  punished 866 

property  demanded  by  process  of  law 866 

Board  of  Railroad  Commissioner*. 

how  appointed  708 

oath  of  office,  etc .' 710 

suspension  from  office 708 

certified  copies  of  official  documents 716 

seal  of  710 

general  powers  and  duties .' 710 

principal  office  and  meetings  of 710 

quorum  of  board 710 

Investigation  of  accidents 712 

reports  of  railroad  corporations  to  be  made  to 711 

power  to  approve  petition  for  change  of  name  of  railroad  corporation 506 

newspapers  to  publish  notice  of  change,  etc.,  to  be  designated  by 567 

fees  for-  certified  papers 714 

provisions  ais  to  secretary 700 

additional  officers,  their  duties 700 

may  approve  safeguards 661 

recommendations  of,  where  law  has  been  violated ? 712 

recommendations  of,  when  repairs  or  other  changes  are  necessary 712 

legal  efCect  of  recommendations  and  action  of  the  board 712 

corporations  must  furnish  necessary  information  to .• 718 

attendance  of  witnesses  before 714 

powers  in  matter  of  accommodations,  by  connecting  lines 842 

powers  in  matter  of  railroads  crossings  each  other  at  grade 648 

powers  in  relation  to  stoves  in  dining  cars 662 

powers  as  to  increase  or  reduction  of  stock 611 

powers  as  to  increase  or  reduction  of  number  of  shares  of  stock 618 

powers  of,  as  to  cessation  of  railroads  in  winter 682 

powers  of,  in  matter  of  change  in  gauge  of  road 740 

powers  of,  as  to  automatic  freight  couplers -764 

powers  of,  as  to  continuous  power  or  air  brakes 762 
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Bo«rd  of  Railroad  Oommlaaloners — (Continued), 
powers  of,  as  to  approral  of  motive  power  on  street  r 

powers  of,  as  to  buildincs  and  stations 

powers  of,  as  to  non-eztenelon  of  a  reorganized  road, 
powers  of,  as  to  atumdonment  of  elevated  railway,  et 

powers  of,  as  to  change  of  gauge 

powers  of,  on  abandonment  of  part  of  route  of  a  Btre< 

powers  as  to  lighting  and.  ventilating  tunnels 

when  may  fix  compensation  for  use  of  one  company's  t 

misconduct  of,  and  their  employees 

unlawful  ofCers  to 

annual  report  of  Board 

certified  copies  of  papers  filed  with 

may  act  as  judges,  and  award  prizes 

may  examine  condition  of  road  as  to  receipts  for  freig 
when  may  fix  amount  of  compensation  for  carrying  th( 

powers  as  to  grade  crossings,  etc 

consent  of  as  to  construction  of  railroads 

Bondlnir  of  towns,  and  Railroad  Aid  Debts. 

general  provisions  

savings  banks  may  invest  In  certain  railroad  bonds 

Bonds,  stock  eorpormtionji. 

consent  of  stockholders  requisite  to  issue  of 

power  to  convert  bonds  into  stock 

new  corporation,  after  consolidation  may  issue 

act  authorizing  change  of  bonded  Indebtedness,  etc 

voting  of  bondholders  regulated 

bonding  of  towns,  and  railroad  aid  debts,  constitution  a; 

borrow  money  and  mortgage  property,  power  to 

Negotiable  Instrument  Law 

consideration  for  Issue  of 

Boolcs  to  be  kept. 

every  stock  corporation  to  keep  same 

of  foreign  corporation 

Brakes. 

kind  to  be  used 

BralKemen,  when  may  be  policemen 

See  Conductors. 


'• 


right  to  operate  

Brldarcs. 

railroad,   not  to  be  constructed  over  navigable  waters 

Supreme  Court  

guard-post  to  be  placeil  in  prolongation  of  line  of  bridge 
rl^ht  to  cross  bridges  substituted  for  bridge  crossed  for  ! 

swing,  lights  upon 

New  York  and  Brooklyn,  cars  on 

BrldflrlniTy  excavating:  and  tunneling:. 

general  provisions  in  regard  to , 

BmrjglarF* 

in  third  degree,  defined 

unlawfully  entering  building,  etc 

building  defined  
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pover  of  director*  to  c)wiig«  crada  or  mate  wh«r«  tnusk  croMW  euuU (n 

powar  of  aupannteDdBDt  of  Public  Work*  orer  to  much  ol  truk  m  onwaas  or 

■pproacbei  vltblD  tm  rods  of  cuul 157 

partlea  owning  canal  mir  conatrnot  rsllnwdi  aloncMda  or  In  Ilan  tboraof m 

CaondK  thlatlea  aad  otIi«r  ireeila. 

to  be  cut  at,  7»,  7«.  74T 

CKpltal   iitock. 

general  prorlalooi  tOt  et  Mq. 

■mount  of,  for  everr  mile  oC  railroad  coiutrDcted m 

artlclea  of  axoclatlon  to  dealsoata  number  of  ibarea  of tu 

■ubMrtptioD  la m,  en 

ten  per  cenL  of  nilnlmum  amoDnt  authorlied,  to  bo  lubicrlbed  and  paid  in  eHb 

at  time  of  Incorporation... SB 

Inue  and  tranafor  of ■ Wt 

application  to  court  for  order  lo  iiane  new,  in  place  of  loit  serUSoata OS 

conalderatloa  for  iHue  of OR 

■litT  d&rs'  notice  of  Inteaclon  to  forfeit  lama  to  be  Klven a* 

how  lucreaaed  or  reduced tU 

Increue  or  reduction  of  number  of  abarea tU 

beld  bj  municipal  corparatlona,  how  repraaanted  In  oonaolldatloa (61 

amount  of,   on  conaolldaUoa M 

fraud  In  Increue  at,  how  puoiahed tH 

redaction  of  atock  not  to  relleTfl  bolder  or  owner  at  aama  from  paraonal  lla* 

billty  exlatlns  prior  to  reducClao IHt 

notice  of  meeting  to  Increaie  or  reduce  atock SU 

a  vote  ot  two-lhlrda  at  all  abarea  naceaaarr  to  tnorcaaa  or  roduca  atook <U 

oartlBcataa  of  procaadlngi  to  Inoreaaa  or  radnce  aama,  how  made tlO 


wbole  amount  of  itock   not  to  be  IncrEsied  by   Che  ^cbansa  of  preterred  tor 

common   HI 

fraud  In  procurlog  aubscrlptiona  for  aame  a  mlsdEmaanor 8U 

frmud  In  iBBue  of 8« 

proii™    M> 

tbe  voting  ot  ilockboldera  regulated En 

leasee  of  corpor&tLaa  may  eichange  ita,  tor  tbat  of  leued  road m 

atock  book  ot  foreign  oorporaitloiu CU 

Oara. 

freight  can  to  be  equipped  with  contlnuoua  power  or  air  brakoa TO 

freight  cars  lo  be  equipped  with  automatic  couplera ■** 

platforms,  bow  to  be  coOBtrucCed  on  passenger •** 

on  New  York  and  Brooklxn  bridge ™* 

Or  hratlns. 

pasBenger  cBfs  not  lo  be  heated  b/  atovoi *».  Ml 

provlaloas  of  thla  act  not  applicable  lo  certain  roada ■! 

Or  llitlitliie;. 

oil  to  be  not  leai  than  tOO  dcgret"  Fahrenheit W 

OMh. 

parment  at  wagea  In '" 

bermeUcally  tealed.  when  lo  be  used ''*• 
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OMttlc-soardB. 

r»llwB]'  comiwiilet  to  matnUln  *uub 

leasee  to  Dulutiln 

CenteterleB. 

Btreet,  road,  avtaue  or  tborougbfaro  not  to  be  laid  i   I 

certlflcfrte  of  necoBBU7,. .-.,...,^,.....   , 

CliBttpl  moTtgnsiB.    See  Lime. 

ot  gauge  

diAntanqiia  aaaemblr  irronnds. 

rBllroads   tbraugh   

for  baggage    

(or  coDDectLQg  ete&tnboftta 

ocber  railroads  in.  etc,;  general  proTlilDDi 

Code  o(  Crlmtniil  Procedure. 

Code — PcdkL 

■ectlons  applicable  to  railroads , 

CvmblnallDUa. 

railroad  cocapsnlM  entitled  to  rigbu  of.  and  llKbla  a  i 

and  CDnd^mnalloit  ol  real  property. 
CommloloaeFB  of  hlshirar. 

powers  of,  aa  to  railroad  croaalDg  tbe  ume , 

See  Grade  Croasiiig  Law,  tGT  •! 
Competlnic  Ilnea. 

to  have  equal  facilities  and  acconnDodatlona  from  O: 

portadon  of  paisengera  and  tredgbt 

Comptroller. 

corporatlDQi  to  report  to,  under  Tax  Law 

reduction  of  capital  atock 

Condemnation  at  rent  property. 

proceedings  for  

GondlllonKl  Bale  of  rolllna  ■loolc 

See  Llea  Lav.  TS3  et  bsq. 
Con  d  actors. 


lumber  of  boura  of  labor  of,  regulated... 

a  to  wearing  uniform 

D  wear  badges 

aar  be  appointed  apeclaJ  policemen 

ibo  ma;  be  employed  aa 

rban  mar  uae  force  to  eject  passenger... 
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Oonneeilnflr  zmllroads.  Pase. 

accommodations  to  be  granted  by ' 6S0,  64S 

Board  of  Railroad  Commissioners,  powe^  as  to 611 

liability  for  freight 630.  «tt 

'rights  as  to  tnuuportation  of  freight  and  passengers 630,  642 

Oonsiliuilon  of  ilie  State  of  New  York. 

sections  applicable  to  railroads 718,  88S 

Oonnectlng:  steamboats. 

tickets  and  checks  for 648 

Consolidation. 

-when  companies  may  consolidate 66& 

conditions  G8S 

joint  agreement,  amount  of  capital  stock 666 

new  corporation,  to  be  vested  with  all  property,  etc.,  of  old  company 667 

new  corporation  may  issue  bonds 667 

and  lease  of  parallel  lines 671 

agreement  to  be  submitted  to  stockholders 666 

general  provisions  for 664  et  seq. 

to  succeed  to  rights,  franchises,  etc.,  of  roads  consolidated '. 667 

rights  of  creditors,  and  Hens  not  to  be  impaired 668 

stock  held  by  municipal  corporations,  how  represented 668 

agreement  of  consolidation  to  be  filed  in  Secretary  of  State's  office;   also  in  « 

county  clerk's  office 667 

foreclosure  of  mortgages  upon  consolidated  lines 669 

of  domestic  and  forelgif  railroad  corporations 767 

Constractlon  of  road. 

provisions  as  to  commencement  and  completion  of 625,  684,  688,  7W 

of  surface  street  .'....673  et  esq. 

center-bearing  rails  prohibited  on  street  railroads 690 

when  may  labor  on  Sunday &S6 

extension  of  route  631,  674,  682,  756 

location  of  route 626,  674,  766 

change  of,  how  made 681 

buildings  and  stations 641 

part  of  in  another  State 688 

abandonment  of  part  of  route  of  street  railroad 686 

change  of  gauge 740 

change  of  grade 6S1 

construction  of,  on  county  roads 676,  767 

in  street  where  other  road  is  built 686 

in  case  of  failure  to  complete,  corporate  rights  saved  in  certain  cases 688 

fences,  farm  crossings  and  cattle-guards 640 

weight  of  rail 640 

sign  boards  and  flagmen  at  crossings 641 

act  in  relation   to  intersections  and  crossings  of  the  tracks,   etc.,   of  certain 

railroads   751 

consent  of  Railroad  Conunissloners  necessary,  etc 665,  666 

See  Grade  Crossing  Law,  667. 
See  Route  of  Road. 

Contractor. 

liability  of  corporation  to  employees  of 618 

Corporate  existence. 

act  extending,  except  street  surface  road 760 

how  extended   588 

when  to  cease 626.  684.761 
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Corporate  exlatenoe — (Continued). 

pTOYlfiioiui  for  winding  up  affairs  of  corporation  w! 

lature 

amended  and  supplemental  certificate 

alteration  and  repeal  of  charter 

Corporations. 

change  of  name,  proceedings  to 

indictment  of  

not  to  issue  pass  to  public  officer 

must  make  annual  report , 

consolidation  of,  owning  continuous  lines,  etc 

act  to  provide  for  the  transfer  of  securities  of  banl 
punishment  for  refusal  to  permit  employees  to  attex 
punishment  for  compelling  employees  to  agree  nc 

etc 

unlawful  acts  of,  and  neglect  of  duty  by,  railroad 

of  same  name  prohibited 

act  to  provide  for  the  payment  of  wages  of  employ) 
act  to  provide  for  the  winding  up  of,  which  have  I 

must  furnish  necessary  information 

as  to  operating  railroads  in  other  States 

railroad,  how  organized 

dissolution  of  

when  notice  of  lapse  of  time  unnecessary 

alteration  or  repeal  of  charter 

how  reorganized  when  road  sold  under  foreclosure. . 

may  establish  ferries 

in  actions  against,  not  necessary  to  prove  existence 

taxation  of 

constitutional  provisions  applicable  to 

certificate  of  authority  of  a  foreign ..., 

in  case  ef  dissolution  of,  directors  as  trustees 

forfeiture  for  non-user 

extension  of  corporate  existence 

boolES  to  be  kept 

officers  of  

liability  of  officers  for  false  certificates,  reports  or  i 

supplemental  certificate  

additional  powers  conferred 

acquisition  of  real  property  by 

construction  of  road 

purchase  of  land  and  stock  in  other  States 

when  corporate  powers  to  cease 

location  of  route 

liability  of,  to  employees  of  contractor 

to  pay  wages  weekly 

to  pay  wages  in  cash 

act  in  relation  to  receivers  of 

liabilities  of  reorganized 

amended  certificates  of 

owning  canals  may  construct  railroad 

may  change  time  for  holding  annual  elections 

act  to  provide  for  licensing  foreign 

Covi&tT  railroads. 

general  provisions  
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CoBt»vlonfl  and  infe«iio«fl  difle»flefl.  Ptg«. 

to  prevent  spread  of 1% 

power  of  Qovemor  in  relation  to,  as  to  animals ,. 7S 

Conplera. 

kind  to  be  used  on  freight  cars 661,  7&4.  842,  US 

Conrta. 

jurisdiction  of  misdemeanors  committed  on  railroads 80 

Creditors. 

notice  to,  on  application  of  insolvent  corporations,  etc 566 

notice  to,  to  present  claims 7S1  et  seq. 

claims,  when  debarred 731  et  seq. 

di8trit)ution  of  assets  to 7S1  et  seq. 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  ofllcers,  employees,  and  to  crimes 
on  railroads  8tt 

Crinsiniil  offeBsea. 

indictments  for  crimes  committed  on  cars,  where  may  be  found 89 

Croaaiiiva. 

general  provisions 640,  667  et  seq.,  737,  751,  841 

trains  to  stop  at  grade  crossings  of  other  railroads 643 

protection  at  crossings  of  street  and  steam  railroads 643 

intersections  and  crossings  in  cities,  towns  and  villages 751 

of  horse  railroad  track 688 

bell  to  be  rung  and  whistle  sounded  at 841 

sign  board  and  flagmen  at 641 

act  in  relation  to  crossing,  etc.,  of  certain  railroads,  etc 761 

Orade  Crossing  Law 657 

Crovrbiir. 

to  be  kept  in  passenger  car 651 

Diiy*a  labor. 

ten  hours  to  constitute  a  day's  labor  on  steam  surface  and  elevated  roads 776 

Debts. 

stockholders*  liability  for 616 

See  Employees.   . 

Direetora. 

general  provisions  as  to t 600  et  seq. 

number  of  601 

quorum  of  683 

act  authorising  change  of  time  of  holding  elections 736 

deflniUon  673 

special   elections  of 680.716 

as  to  acU  of 686.  847 

effect  of  failure  to  elect 680 

to  be  trustees  in  ease  of  dissolution 683 

misconduct  of,  defined  and  forbidden,  a  misdemeanor 847 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings 860 

stockholder  indebted  to  corporation  directors  may  refuse  to  transfer  stock 608 

absent  from  meeting,  when  presumed  to  have  assenjLed SO 

failure  to  disclose  notice  of  application  for  injunction,  a  misdemeanor 80 

presumed  to  have  knowledge  of  aifalrs  of  corporation ^ 

election,  new,  may  be  ordered  by  Supreme  Court 683 

election  of,  time  for,  may  be  changed Ttt 

election  of,  postponement  of ^ 
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Direetors— (Continued) . 

section  24  Stock  Corporation  Law  does  not  apply  to  n  \ 
Inspectors  of  election  for,  how  appointed,  to  be  swor  i 

may  be  chosen  after  articles  of  association  flled , 

unlawful  acts  of  stockholders,  how  protected  against. 

of  lessee  company  may  act  as,  of  leased  roads 

misconduct  of  corporate  elections 

proYisions  of  Penal  Code  relative  to 

of  foreign  corporations 

Disorderly  conduct. 

on  public  conveyances 


!• 


Disaolvtl 

provisions  ss  to  winding  up  affairs  of  dissolved  corpo  i 

papers  to  be  served  on  Attorney-Oeneral  for 

of  street  railroad  companies,  effect  of 

proceedings  for  voluntary  dissolution  of 

directors  as  trustees  in  case  of 

Disputes. 

amicable  adjustment  of,  between  employers  and  emp] : 

Domestic  electric  llfflit  find  power  compiinlet . 

may  operate  railroads,  not  surface  street  and  not  i] 
length  by  electricity 

Drirer. 

who  may  be  employed  as 

DrlTln8r-vrli,eel  and  train  brakes 

Dynamite.    See  Explosives. 

IDIectrlo  railroads.    See  Motive  power. 

Blectric-llvl&t  and  povver  corporation  may  b<! 
poratlon  

BleTated  railroada. 

general  provisions  

hours  of  labor  upon,  limited , 

weekly  payment  of  wages  on 

when  may  abandon  part  of  its  route 

misconduct  of  offlcials  or  employees  on 

act  to  facilitate  travel  upon,  in  the  city  of  New  York. 

franchise  tax  on 

See  Rapid  Transit  Act. 

Blectlons. 

of  directors  

powers  of  Supreme  Court  respecting 

inspectors  and  their  oaths 

act  authorising  change  of,  in  certain  cases 

Blevated  tran&way  corporations.        See  chapter 
lished  herein. 

Bmlvrants. 

selling  passage  tickets  to.  at  a  higher  rate  than  one  a 
taking  pasrment  from,  for  ticket  under  false  represent 
soliciting  emigrant  passenger  to  exchange  ticket,  a  n 
other  offenses  against 
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miiconduct  of 762.  829.  836.  839.  840.  849 

who  may  be  employed  as  drlyen,  oondueton,  etc 788,  839 

railroad  company  liable  for  wages  of.  due  from  contractor 639 

act  to  limit  the  hours  of  serrlce ..776,  777 

personal  liability  of  stockholders  tor  employee's  wages 615 

engineer  must  be  able  to  read 810 

negligence  of  person  in  charge  of  steam  engine..; 836 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor Stt 

person  addicted  to  the  use  of  intoxicating  liquor  not  to  be  employed.  .646,  762,  829,  840 

placing  passenger  car  in  front  of  merchandise  or  freight  car  a  misdemeanor 841 

when  not  deemed  to  assume  risk  of  emplosrment 934 

regulations  as  to  age  and  employment  of G46 

appointment  of,  as  police; 666 

punishment  for  refusal  to  permit,  to  attend  election 834 

punishment  for  compelling,  to  agree  not  to  Join  labor  organization,  etc 836 

liability  of  persons  in  charge  of  steam  engine 836 

Inducing  not  to  weckr  uniform,  a  misdemeanor «...  842 

to  wear  badges;  can  exercise  no  authority  without  same 646 

compelling,  to  agree  not  to  Join  labor  organizations,  a  misdemeanor 830 

wages  payable  only  in  cash 777 

wages'payable  weekly 777 

misconduct  of,  on  eleyated  railroads 839 

payment  of  wages  to,  by  receiver 777 

See  Lien  Law.  782. 

BSngriiteers^    See  Employees. 

Bvldeiice  of  imcorponitloift. 

what   shall    constitute 574 

Bzcaviitliiv,  tnniieUnv  and  brldgrinv. 

general  provisions  in  regard  to 

Bxplosives. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  nature  of,  a 
felony   

Bztenslon. 

of  route  631,  674, 

of  corporate  existence  of  railroad  corporation 683,  760,  788.  790 

right   to   operate 766 

Fare. 

when  not  to  exceed  three  cents  per  mile 644 

may  be  live  cents  for  one  mile  when  road  does  not  exceed  fifteen  miles  In  length.  644 

rate  of   644.  686 

Legislature  may  alter  or  reduce 644 

passenger  refusing  to  pay  may  be  ejected 645,  836 

on  street  railroads 644.  686 

on  narrow-gauge  roads 644 

on  mountain  railroads 644 

on  railroads  of  two  gauges 644 

extra  fare  may  be  exacted  when  no  ticket  purchased 736 

contracting  corporations  to  carry  for  one  fare 687 

on  cable  roads 644 

on  New  York  Central  railroad 644.  721 

of  consolidated  companies 686,  687 

on  Bleeping  cars 646 

excessive  fare,  penalty  for 616 

on  roads  organised  under  Rapid  Transit  Act , 6N 
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Fi 


croflBingc  

Fee*  of  ^^itnessea* 

before  Board  of  Railroad  CommiMloners. 
fees  


general  proviiioiui  

tarbed  wire,  not  to  be  used. 


corporations  may  establish 

Fine. 

Imposed  on  corporation 

Firemen. 

to  be  transported  tree  on  certain  railroads. 

Fires. 

provision  as  to 


at  crossings   

Foredosnre. 

mortgagee  may  purchase  railroad  on 

certificates  of  stock  may  be  issued  after.  In  certain  « 

liabilities  of  reorganized  railroad  corporations 

consolidation  of  companies 

by  consolidated  railroads  lying  partly  In  this  State.... 
powers,  duties  and  liabilities  of  corporations  of  other 

reorganization  of  new  corporations  under 

articles  of  association  under 

when  officers  of  road  forclosed  may  issue  certiflcatee  of 

right  of  stockholders  to  redeem 

as  to  non-extension  of  reorganized  roads 

Forgery. 

forging  passage  ticket 

sale  of  forged  scrip  by  officer,  agent  or  employee  of  co  : 
"forge"  or  "forging"  defined 

Forfeiture. 

for  non-user 

failure  to  construct  surface  steam  roads  within  a  certai  i 
general  provision  as  to  forfeiture  not  to  apply  In  certs  i 

Forelffii  countries  nnd  otl&er  States. 

railroads  in  

board   of  directors 

corporate  powers *.. 

additional   corporate  powers 

principal  office  to  be  located  in  this  State 

at  least  one  meeting  of  stockholders  to  be  held  each  yef. 

Foreign  oorpomtlons. 

liabilities  of  officers,  directors  and  stockholders  of 

organized  in  another  State  may  hold  and  convey  real  eu 

mortgage  foreclosure,  may  purchase  at 

act  relative  to  actions  against 

stock  books  of 

taxation  of   

railroads  In  foreign  countries 

60 
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Forest  preaerre.  Pace. 

acta  in  relation  to 744 

land  In,  not  to  be  taken  for  railroad  purposes 71S 

Francl&ise  find  property* 

sale  of  street  railroad  at  public  auction C77 

Fraud. 

in  sale  of  tickets ? 844.  8^,  860,  862.  86S 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employees,  how  punished 846 

in  procuring  organisation  of  corporation,  or  increase  of  capital 8I7 

in  keeping  accounts.\ 848,  849 

in  issuing  bills  of  lading 866 

in  falsely  indicating  person  as  corporate  officer , 846 

in  subscriptions  to  stock  of  corporations 847 

Freifflkt  eiira. 

to  be  equipped  with  continuous  power  or.  air  brakes 762, 

to  be  equipped  with  automatic  couplers 764,  842, 

.standard  height  of  drawbars  for  9SS 

Frelffl&t  revnlatlons. 

where  roads  cross  or  intersect  each  other 680 

as  to  connecting  or  intersecting  railroads 630,  648 

Legislature  may  alter  or  reduce  rates 646 

unlawfully  riding  on  freight  train,  how  punished &4S 

issuing  fictitious  bills  of  lading,  how  punished 866 

duplicate  receipts  must  be  marked  as  such 866 

hypothecating  goods  coyered  by  bill  of  lading,  how  punished 866 

competing  lines  to  hare  equal  facilities  of  accommodation  from  other  railroads.  642 

unclaimed  freight,  how  disposed  of 64S 

unclaimed  perishable  freight,  how  disposed  of 648 

proceeds  of  sale  of  unclaimed  freight,  how  disposed  of 648 

transfer  of  freight  to  connecting  steamboat  lines 648 

relative  to  freight  transferred  to  steamboats  to  connecting  railroads 648 

Furnaces. 

use  of,  prohibited 652,  841 

Game  La^rs. 

provisions  of,  applicable  to  railroad  companies 744  et  seq. 

Gamre  of  road. 

act  authorizing  change  of,  in  certain  cases 740 

General  acts  relating?  to  railroads 720  et  seq. 

General  Corporation  Lavr. 

general  provisions  of 570  et  seq. 

Grade. 

change  of  681 

Cbrade  Crosslngr  Law 667  et  seq. 

Grade  crossing  appropriation 787 

grade  crossing  appropriation 787 

Grablrons  and  l&andliolds 98S 

Greater  New  York 768 

Grlpmen. 

who  may  be  employed  as 646 

Gunpowder.    See  Explosives. 

Guard-posts    650l  84t 
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to  be  kept  In  i»aBsengar  cap 

He»tinv.    See  Car  heating* 

Hermetically  sealed  ea«ket«,  wben  to  be  nsed. 

Hlgrlk'fray*  and  streets. 

laying  out  same  across  railroad  tracks 

railroad  companies  to  cause  same  to  be  taken  across 

for  travel    

penalty  where  railroad  neglects  or  refuses  to  do  neeei 
right  of  manufacturers  to  construct  railroad  on  or  a< 

right  of  manufacturers  to  tunnel  under 

tights  of  railway  companies  on  certain  county  "  roadi 

powers  of  commissioners  of  highways 

railroads  may  go  across  or  along 

signboards  at  crossings 

ringing  bell  or  blowing  whistle  at  crossings 

speed  of  trains  through  cities  and  Tillages  In  certain  c 
misdemeanor  to  obstruct  with  train  for  more  than  live 

interstetlon  of.  additional  lands  for 

Intersection  and  crossings  of  track  and  roadbeds  In.... 

intersection  of,  by  railroads 

railroads  on  certain  highways 

Highway  Law 

See  Grade  Crossing  Law,  667  et 


Honrs  of  labor. 

on  railroads  ;^ 

lee. 

removal  of,  and  snow 

Incorporations.    See  ArUclee  of  association. 
Increase  of  stock.    See  Capital  stock. 
Indian  lands. 

authorizing  construction  of  railroads  upon 

Indictments  for  crimes  on  railroads. 

where  may  be  found 

indictment  of  corporation 

Individual. 

Joint-stock  associaUon.  etc..  may  lay  down  and  mainti 
Infections  and  contagions  diseases. 

of  animals  

to  prevent  spread  of 

Injnrlngr  railroad  property. 

how  punished 

Interloclclngr  switcb  and  slgrnal  apparatus. 

provisions  as  to 

Intersection  of  other  railroads 

Interstate  Commerce  Act 

Intoxication.    See  Bmnloyees. 

Issne  and  transfer  of  stock 

aolnt-stock  association.    See  Manufacturing  eetablisi 
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Pan. 

lAbor  Law  TW 

IiKborcrii.    8«a  BmiilormB* 
Labar  orBaaiBBillaiia. 

compelllni  amplD^sM  to  axree  not  to  JoId,  a  mladsmeuior OS 

haw  »utiiaTii*d  an 

ItwBt  m&r  Uk«  mrrader  or  tniutBr  of  cwltal  itoek  of  leued  road  uul  lona 

Id  aichanse  It*  oVD m 

canulldatloa,   stiect  ol VIS 

leiMS  to  maintain  tancBi  anil  cattle-BuariU SO 

l«He  to  report  to  Stats  Board  ot  Railroad  CominitaioQsn 6H 

of  parallel  Hum  problblted 611 

may  alter  or  raduce  tfn M 

Mctleni  of  the  ConatltuUon  dsflnlBS  power*  ot,  ai  regarda  rallroada,  etc 71* 

BtAT  annul  and  dlaatdT*  oorpontlona m 

UBkllltir> 

ef  itockboldera  CU 

UmttBUanot SIG,  Ol 

UVBOr  Tax  Lair. 

act  relatlDS  to TO 

Uea  Lair  TO 

X4«l>t. 

altering,  bo*  punUhed m 

kind  ot  oil  to  tw  naod  in  oar« 70 

upon  awing  brldgaa W.  lU 

Ub«. 

oonimoD  to  two  eompantea,  bow  conatructed en,  M 

LlmltalloB  of  tlBi«  !■  trlilek  to  «oiutra«t  road. 

mirtaoo   iteam    at,  TW 

■urfaoo  street    tU 

LocBlion  or  roDtt.    See  Route  of  road, 

(urnlahed  wiih  cogs  worklnK  Into  ooge  8S  rooUve  power H4 

to  be  equipped  wJIb  driving-wheel  brakes TGI,  Ml 

must  stop  at  grade  croaslnga Ml 

bell  must  be  rung  and  wbiatiB  aounded  at  crosalugs HI 

Loat  csrllBcate  of  ntoclc. 

appltcatlon  to  court  for  order  to  Igsue  new  la  place  ot Ol 

order  of  court  on  oucb  appltcatlon Ol 

warning   itgnale    at M 

llBlla. 

conlracta  tor  U.   8,   malls IB 

■fanaannrot  ot  the  road. 

removal  of  bruah  and  weeds  Irom  roadbed Ttt,  1« 

notice  of  time  of  itarllag  Irslu HI 

aicommoaatlon  to  he  furnished  shippers  and  pasaenBera HI 
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Manaffemeiit  of  the  roaci— (Continued). 

constitutional  proTisions  applicable  to 

every  railroad  over  one  hundred  milee  in  length  to  I 

accommodation   of  connecting 

fences,  farm  crossings  and  cattle-guards 

transportation  of  calves 

signboards  and  flagmen  at  crossings 

bell  to  be  rung  at  crossings 

locomotives  must  stop  at  grade  crossings 

rates  of  fare 

consolidation,  effect  of,  etc 

injuries  to  railroad  property,  how  punished 

taking  excessive  fare,  how  punished 

extra  fare  may  be  exacted  when  no  ticket  purchased. 

companies  may  employ  police  force 

policemen  to  take  oath  of  ofllce 

employees,  quallflcations  of 

act  in  relation  to  issue  of  mileage  books , 

care  of  animals '. 

checks  for  baggage 

penalties  for  injuries  to , 

platforms,  how  to  be  constructed  on  passenger  cars.... 
riding  on  platforms  of  cars,  company  not  responsible  ; 

when  force  or  violence  not  unlawful 

drinking  water  to  be  supplied 

tools  to  be  kept  in  passenger  car 

Railroad  Commissioners  may  approve  other  safeguar 
use  of  stoves  and  furnaces  in  passenger  car  prohibited 

may  establish  ferries 

hours  of  service,  of  conductor,  engineer,  fireman  or  tr 
rights  of  railroad  superintendent  in  relation  to  milk  i 

kind  of  oil  to.be  used  in  cars 

payment  of  taxes,  etc.,  by  railroads 

wages  of  employees  payable  only  in  cash 

wages  of  employees,  on  street  and  elevated  roads,  pay 

switches  to  be  used 

warning  signals  at  low  bridges 

automatic  couplers  on  all  new  freight  cars 

automatic  brakes  to  be  attached  to  passenger  cars.... 

air  brakes  on  all  new  freight  cars 

reckless  injury  to  baggage,  how  punished 

getting  off  or  on  freight  or  wood  cars  or  engines  in 

without  permission,  how  punished 

contracting  corporations  to  carry  for  one  fare 

disorderly  conduct  on  public  conveyances 

forging  railroad  tickets 

as  to  sleeping  cars 

deer  or  venison,  when  not  to  be  transported 

woodcock,  quail  and  grouse,  when  not  to  be  transpon 

intemperate  person  not  to  be  employed 

locomotives  running  through  forest  lands  to  be  provi^ 

vent  escape  of  fire 

companies  to  provide  men  to  extinguish  fire 

placing  passenger  cars  in  front  of  freight  or  certain  o 
railroads  may  run  thirty  miles  an  hour  through  citi 
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]I«n»vement  of  the  road-^Contlnued).  Page. 

no  exclusion  beoAOse  of  race  or  color , $n 

corporatiomi  not  to  inue  paaa  to  public  offloers,  etc 715,  710 

certain  may  ceaae  operation  in  winter 687,  OPT 

corpse  to  be  transported  must  be  closed  in  a  bermetlcally  sealed  casket 766 

Kaps  and.  proflles. 

of  proposed  route  to  be  filed (S26, 

of  constructed  route  to  be  filed ...,.(BH>, 

of  altered  road ,,,.  C2S 

Manafactvrlnv  eatabllslninei&ts. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads 636 

Kechanlca'  lien. 

act  in  relation  to tjj 


proYisions  for   ^ $17^ 

Mileage  boolca. 

every  railroad  over  one  hundred  miles  in  length' in  thl»  State  to  issue 7(1 

Milk  cams. 

acts  relative  to 7jj^  7^ 

rights  of  railroad  superintendent  in  relation  to  collection  thereof 763,  766 

Monopolies. 

act  to  prevent  monopolies  in  articles  of  common  use 771 

Mortflrave. 

railroads  may g^ 

of  corporate  real  property 5^ 

power  of  corporation  to  borrow  money  and g^ 

debt,  payment  of,  by  stockholders  pending  foreclosure 611 

foreclosure  of,  made  by  consolidated  railroads  partly  in  the  State 666 

mortgagee  may  purchase  at  foreclosure  sale 673 

See  Foreclosure. 

Motive  power. 

what  may  be  used  as 628,  684,  7M 

Motormen. 

who  may  be  employed  as 646 

Mountain  railroads. 

rate  of  fare  upon .' 644 

motive  power  to  be  used  upon 644 

Municipal  aid. 

to  railroads 8tt 

funding  of  bonded  debts 821 

municipal  taxes  of  railroads  payable  to  the  county  treasurer 834 

abolition  of  office  of  Railroad  Commissioners 836 

appointment  of  Railroad  Commissioners 886 

oath  and  undertaking  of  commissioners 8S6 

exchange  or  sale  of  railroad  stock  and  bonds 838 

annual  report  of  commissioners  and  payment  of  bonds... 837 

accounts  and  loans  by  commissioners 838 

reissue  of  lost  or  destroyed  bonds 818 

Name,  of  corporation. 

how  changed   686 

corporations  of  same,  prohibited 6T8 


Index  to  Laws, 

Harro^r-vauffe  roads. 

fare  

heatins  of  can  on.    (See  eection  2,  chapter  421, 
herein.) 

Navlsatlon  LaTv  

Negotiable  Instrument  tMW 

New  York  and  Brooklyn  bridge. 

street  surface  and  elevated  railroads  on 

Hltro-fflreerlne.    See  explosiyes. 

Notice  of  time  of  startlns  trains. 

how  to  be  given 

Notice  of  cessation  of  operations  dnrln^  vrl 

provisions  as  to  publication  and  posting  of 

Obstructions  on  railroad  track 

Ofllcers  of  company. 

how  appointed  

selling  forged  or  fraudulent  scrip,  punishment  of. . . 

unlawful  acts  by 

fraudulent  issue  of  stock  by,  punishment  by  impris 
fraud  in  procuring  organization  of  corporation,  or 

ishable  by  imprisonment 

placing  passenger  car  in  front  of  baggage  or  freight 
willful  violation  or  omission  of  duty,  a  misdemeano 
selling  forged  or  fraudulent  scrip,  how  punished.... 
when  may  issue  certificates  of  stock  after  forecloeu 

falsely  indicating  person  as  corporate  officer 

fraud  in  keeping  accounts 

misconduct  of  corporate  elections 

liability  for  false  certificates,  reports  of  public  noti 

prohibited  transfer  to 

See  Directors  and  Employ 

Otber  roads  In  cities  and  counties. 

general  provisions  

application  for  railway;  commissioners 

first  meeting  of  commissioners 

determination  of  necessity  of  railroad  and  route.... 

adoption  of  plans,  etc 

appraisal  of  damages,  etc 

shall  prepare  certificate  of  incorporation,  etc 

organisation • 

powers    

crossing  of  horse  railroad  track 

when  route  coincides  with  afiother  route 

commissioners  to  transfer  plans,  etc 

commissioners  to  file  report,  etc 

I>ay  of  commissioners 

quorum;  term  of  office;  removal;  vacancies,  etc.... 

abandonment  or  change  of  route,  etc 

extension  of  time 

Oil. 

kind  to  be  used  in  cars 

unauthorized  manufacture  of,  etc 

Organisation.    See  ArUdes  of  assodaUon. 
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Parlor  cars.                                                                                                                     Pace. 
fare  on $m 


conBdtutional  provision  prohibiting,  to  public  officer,  etc 71f 

Pliasenver  rearvlationa. 

traina,  how  made  up...^. 841 

notice  of  starting  trains 912 

•  penalty  for  excessiye  fare (jl5^  ^54 

sleeping  and  parlor  cars Cig 

oonnectlDg  and  intersecting  railroads  to  furnish  facilities  for  transportation  of..  Oil 

accommodations  for  transportation  of 012 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force..  836 

refusal  to  carry,  a  misdemeanor 817 

no  exclusion  because  of  race  or  color 817 

steamboat  lines  to  furnish  tickets  and  baggage  checks  for  transportation  on  con- 
necting railroads  ' Otf 

railroads  to  furnish  tickets  and  baggage  checks  for  transportation  by  connect- 
ing steamboat  lines  , 618 

drinking  water  to  be  kept  in  cars 660 

checks  for  baggage 017 

time  Ubles 042 

riding  on  platform,  walking  along  track,  etc 652.  843 

tools  to  be  kept  in  car 660 

use  of  stoves  or  furnaces  prohibited  in  passenger  cars 652,  841 

pmialties  for  injuries  to  baggage 647 

Penal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees,  etc 834 

Platform  a. 

riding  on  652,  M3 

Police. 

to  be  transported  free  on  certain  railroads > 760,  786 

See  Employees;  also  Management  of  road. 

Poorer  eorporatlon. 

when  may  become  a  railroad  corporation 637 

Po'vrera  of  railroad  corporations. 

general  powers  • ^^ 

additional  powers  ^ 

consolidation,  effect  of,  etc ^ 

may  enter  upon  lands  for  the  purpose  of  survey.... ®^ 

may  hold  voluntary  grants  of  real  estate ®* 

when  may  acquire  and  dispose  of  real  estate  in  another  State.. 6** 

of,  of  other  States 669.  7» 

may  acquire  real  estate  by  condemnation • ^^»  ^ 

as  to  construction  of  road 

may  cut  standing  trees,  etc 

right  to  cross,  intersect,  etc.,  streeU,  canals  and  railroads ®7 

certain,  may  cease  operation  in  winter ^*'  ^^'^ 


to  convey  passengers  and  property 

to  erect  buildings  and  station • 

to  borrow  money,  issue  bonds  and  mortgage  property  to  complete  or  operate 

road   

to  regulate  time  and  manner  of  transporting  freight  and  passengers «*» 

two  roads  having  same  location  may  contract  with  each  other  for  the  use  of 

their  respective  roads " 


Indbz  to  Lawa 

Poorer*  of  railroad  eorporatlon*— (Continued), 
capital  stock  of  the  leased  road  may  be  exchanged  t 
may  own  boaU  and  operate  ferries  in  New  York  h« 

eKcavating,  tunneling  and  bridging 

when  corporate  powers  to  cease 

when  electric  light  and  power  corporation  may  beoo 
when  may  construct  railroad  on  certain  county  roat 

Private  railroad*. 

may  cross  highways,  etc , 

Preference  forbidden  , 

Protection  of  life  and  property.    See  Managem 

Proeeaalon  or  parade. 

act  regulating  in  cities,  etc 

Proxies   

Pnbllc  lands. 

railroads  through 

Railroad  Commlaslonera.    Bee  Board  of. 

Ralls. 

center-bearing  rails  prohibited 

weight  of  

flat  or  grooved;  when  to  be  used 

Railroads. 

right  to  convey  persons  and  property 

when  corporate  powers  to  cease 

location  of  route 

acquisition  of  title  to  real  property 

to  begin  conetruction  within  five  years,  etc 

to  begin  construction  within  one  year.... 

through  public  lands 

through  Indian  lands 

two  having  same  location 

tunnel 

in  foreign  countries 

accommodation  of  connecting 

certain,  may  cease  operations  in  winter 

of  other  States,  powers  of 

lease  of  road 

corporate  rights  saved  in  case  of  failure  to  oomplete, 

consolidation  of  

mteam    

street  surface 

act  extending  time  for  completion  of  other  than  stree 

Railroad  Law. 

general  provisions  

organization,  general  powers,  location 

construction,  operation  and  management , 

con«olldation,  lease,  sale  and  reorganization , 

street  surface  railroads , 

other  railroads  in  cities  and  counties.... , 

the  Board  of  Railroad  Commissioners 

kpld  Transit  Act  (Special),  Laws  of  1881.,  as  i 
Laws  of  XSWA  and  763,  Laws  of  1894,  cbap.  I 
ebap.  720,  Laws  of  1896. 

applicable  only  to  cities  of  over  one  million  inhabltan 
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Keal  estate.  Page, 

oondemaHllon  o[   SGI 

moquloltloD  of  title  to Ot.  SIT 

lorelgu  Gorpontloiu  mar  bold  uid  coDvsjr  ume  Id  tUi  5t«t< STT 

wtion  lorelsn  corporMloDi  diat  pnrebau  on  toreclonrv. m 

TbeD  ths  Utl«  I*  dslectlve.  companr  vaa,f  p«rt«ct (ZT 

water  lilbta,  hon  kcanlrsd tU 

kddltloDal  iBDiU  lor  cToulDci  and  liit*n«ctlooa,  bow  takas est 

tltls,   haw  acgutred   wben  truatsea,   ■uardlui  or  comcalttoe  are  tiot  autborlied 

to  mi  6U 

occuputa  ot  land  pnipoaad  lo  tw  taksn  for  raa4  mar  object Ht 

where  track  croaaec  canal tU 

BToaalDB  tumplks  or  plankroad,  duuacea  tor fitt 

eammlailonen  may  be  appointed  to  take HI 

determlnaUoD  of  necaaalty  ol  nllraad  and  rouls m 

appraUal  ot  damacea  and  deposit  ol  mone]'  aa  sscurltir W 

proceBdlnga  when  appUcatlui  to  court  la  neceosair  to  aell,  lesae  or  mort(ac< 

same   «» 

Sea  CoDdemDMlon  ol  real  proportr. 
R«o«lTen. 

acle  In  resard  to  appolctnienC  ot;  compenaatloD  to;  dalles;  removal  ot;  aervlce 
ot  otiien  on  Attorn ar-General;  Teooe  ot  actions  and  cbante  Ihereol;  pteler- 
ence  on  court  calendar  ot  actions  by  ot  acalnat;  transfer  ot  pn^terty  lo-TU,  TZe,  TTI 

act  to  proTlda  tor  tranaCor  oF  ■ecmitles,  etc,  to TTt 

net  to  provide  for  the  pajrment  of  wages  by TJT 

ecun  when  to  appoint,  etc ''I 

salU  agalnat,    etc W 

private  sale  ot  property "' 

coIlecUon  of  asaeta  bjr TO 

ReorarKBiHtlaii.   Bee  Foredosurs. 
RevtsEd  cooatltutlon. 

removal  ot  K.WI  lliuiLatloQ  for  UamigeB  in  Injuries  rvultlnt  In  deatli m 

prohlbiilnn   o(    the   esIb.    leuBlng.    etc.,    ot   Slate  lands,   oonatltutlne   the   Foreat 

Preserve    1* 

prohiblUoa  ol  public  officers,  etc..  recelvlnB  pau I* 

no  law  lo  be  passed  by  Legislature  autborlilnE  building  ot  street  railroads  except 

RldtnB. 

oupUtrorm  «l.  " 

°«lIn"lo"o"    '  S«,«71.« 

»l«ndonnlent'cf*parto(  route 686.  T«.  711 

locaUouof  ■»■•'* 

map  ot.  to  be  died  batore  oonstrucUoa K6.  «E.  «4 

occupants  ot  Uqh  lo  receive  notice  ot  route  deelgaated « 

not  lo  be  constructed   upon  ground  occupied   by   public  bulldlnge  or  In  pnblle 

tlgiit  to  cross  bridge  suballluled  lor  bridge  croeeed  tor  five  ^esra (W 


...CB.  «H 


Supreme  Court  lo  appoint  com 
detcrmlaatloo  of  commissioner 
cbaDge  of.  bow  made,....- 


Indbx  to  Latv 

Route  o<  road— (Continued). 

oonstrucUon  of  road  on,  upon' or  aerosi  any  it 
to  

one  common  to  two  companies,  how  constructed, 
part  of  road  may  be  constructed  In  another  SUte. 

damacee  for  crossing  turnpike  or  plankroad 

highways  Intersected,  proyislons  for  changing  coi 

may  run  over  Indian  lands 

crossing  canal,  directors  may  change 

crossing.  Intersecting,  etc.,  other  railroads 

excavating,  tunneling  and  bridging 

non-extension  of  reorganized  roads 

construction  of,  on  certain  county  roads 

•ale. 

^  conditional,  of  rolling  stock,  etc.  (Lien  Law) 

of  street  railroad 

franchise  at  public  auction 

of  corporate  real  property,  proceedings  for 

sale  of  corporate  property  and  franchises,  reorgan 
sale  of  franchise  and  property 

Sand, 

when  may  be  used  on  tracks 

■avings  banks  may  Invest  in  certain  railroad  secur 

Solkool  taxes. 

payment  of,  by  railroad  corporations 

Stvn  boards. 

at  crossings,  how  constructed 

Slornal. 

kind  to  be  used 

altering,  how  punished 

Sledgre-l&aiiiiiier. 

to  be  kept  in  passenger  car 

Sleeping  cars. 

patentee  may  place  car  on  road  with  assent  of  corp 

fare  wi  

railroad  company  not  to  be  Interested  in  money  pal 

liability  for  injuries 

other  cars  to  be  provided  by  railixMtd  company.... 


removal  of,  and  Ice , -,,, 

State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations 

State  lands. 

how  acquired  by  company 

constitutional  provislone,  applicable  to 

Statistics. 

failure  to  furnish  Labor  Commissioner.... 

Steam  railroad. 

in  county  or  city 

Steamboats  on  Hudson  river.    See  Passenger  r 
lations. 
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steam  bollera.  Page. 

mismanacement  of 886,  &7 

liabllltieB  of  pereona  in  charge  of 8M 

Stockl&older*. 

notice  of  meeting  tx>  increase  or  reduce  capital  atock €10 

conduct  of  meeting  to  increaae  or  reduce  capital  stock 610 

liabilitlea  of  615,  734 

limitation  of  stockholders'  liability 615 

agreement  for  consolidation  to  be  submitted  to  meeting  of 066 

transfer  of  stock  by,  when  may  be  forbidden 608 

consent  of  stockholders  requisite  to  change  of  terminus  in  certain  cases 6S1 

under  foreclosure  may  assent  to  plans  of  readjustment 597 

payments  of  mortgaged  debts  in  process  of  foreclosure 612 

right  ot,  to  redeem  on  foreclosure... 597 

consent  requisite  to  increase  or  reduction  of  stock ({jlO 

financial  statement  to 614 

exhibition  of  books  by  transfer  agent  of  foreign  corporation 614 

may  assent  to  plan  of  readjustment 609 

prohibited  transfers  to 611 

Stoves. 

prohibited,  use  of 662.  841 

Stock. 

issue,  and  transfer  of 608 

subscriptions   to 608 

consideration  for  issue  of,  and  bonds ;...  609 

time  of  payment  of  subscriptions 600 

Increase  or  reduction  of 610 

notice  of  meeting  to  increase  or  reduce 610 

preferred  and  common  stock 611 

prohibited  transfers  to  officers  or  stockholders 611 

application  to  court  for  order  to  Issue  new  in  place  of  lost  certificate 618 

increase  or  reduction  of  number  of  shares 616 

amount  of  consolidated  corporations 666 

certificates  of,  may  be  issued  after  foreclosure 672 

Stoolc  Corporiitlon  La^^. 

general  provisions  of 596  et  seq. 

general  powers,  reorganisation 596  et  seq. 

directors  and  officers,  their  election,  duties  and  liabilities 600  et  seq. 

stock,  stockholders,  their  rights  and  liabilities 607  et  seq. 

Streets. 

crossing  of,  by  railroads  where  other  road  built 630,  751 

throwing  substance  in,  injurious  to  animals,  a  misdemeanor 858 

repairs  of,  by  street  railroad 088 

Street  railroads. 

Greater  New  York  charter 768 

general  provisions  074  et  seq, 

must  obtain  certificate  of  Railroad  Commissioners  as  to  public  convenience, 

etc • ••• 6^>  ^ 

acts  for  the  relief  of 749,  766 

consent  of  property-owners  and  local  authorities 676 

consent  of  local  authorities,  how  procured 676 

conditions  upon  which  consent  shall  be  given,  etc 677 

value  of  property  in  matter  of  consents,  how  arrived  at 675 

proceedings  if  property-owners  do  not  consent 680 


Indbx  to  Lawi 

Btr^^t  r«llroAd»— (Continued). 

percentage  of  groea  recelpta  to  be  paid  in  certain 

uae  of  tracks  of  other  roads 

witbln  what  time  road  to  be  built 

motlTe  power  

leasing   , 

consolidation  of  

construction  oyer  bridges 

authorising  use  of  track  of,  by  other  oompanies  f4 

construction  of,  on  county  joads 

corporate  rights  and  powers  of  certain  companies  i 

plete  road  

franchise  for,  must  be  sold  at  public  auction 

sale  of  franchise,  how  conducted 

tare,  right  to  reduce,  reserred  by  Legislature 

rate  of  fare 

construction  of.  In  street  where  other  road  Is  bulK 

abandonment  of  part  of  route 

contracting  corporation  to  carry  for  one  fare 

effect  of  dissolution  of  charter  as  to  consents 

when  corporate  rights  saved  in  case  of  failure  to  c 
not  to  be  constructed  upon  ground  occupied  by  put 

center-bearing  rails  prohibited 

not  to  be  constructed  In  cemetery,  etc 

policemen  and  firemen  In  cities  and  Tillages  to  rld< 

hours  of  labor  upon,  limited 

repairs  of  streets;  remoTal  of  snow  and  ice 

repairs  of  streets  In  cities  of  second  class...  a 

rate  of  speed;  how  regulated 

obstructing,  hindering  or  delaying  cars 

no  parade  or  procession  to  obstruct  cars 

authorizing  use  of  sand  upon  tracks  in  cities  of  SO 

extensions  

wages  of  employees  i»ayable  only  in  cash 

wages  payable  weekly 

act  to  yalldate  and  confirm  certain  consents,  etc., 

class  

protection  at  crossings  of  steam  railroads 

•ubpoenaa   

SvAday  labor. 

when  allowed  

•yrltoliea. 

kind  to  be  used 

Taxation  of  railroad  oorporations. 

as  to  general  subject,  see  chap.  13,  part  I,  of  R. 
see,  also,  General  Laws,  this  report 


• 


general  acts,  relating  to  railroads 

assessment  of  property  of  new  corporation 

Property  liable  to  taxation 

Place  of  taxation  of  property  of  corporations 

taxation  of  corporate  stock 

Oorporations,  how  assessed 

payment  of  taxes  by  railroad  and  certain  other  co 
license  tax  on  foreign  corporations 
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'■sea — (Cantlnaed).  Fa(a. 

tnncUw  tax  tm  eortwialliMii BOt 

certain  oorporatloiu  eieinpt  from  Ui  on  oplta)  itock M 

addlUoniJ  tnucbtM  tmx BN 

Irancblae  Ux  od  elavMcd  or  anrtmc«  raUniadi DM 

raporta  ot  corporatloiu W 

valua  of  stack  to  bs  appralied SM 

Dotlca  ol  itatemeot  ot  tax:  lDtei«it ttl 

parment  ot  tax  ud  penalty  for  tallura gVT 

review  at  detwmlnallon  ot  Comptroller  br  eertlorarl SU.  ttt 

IntonnaUoD  ol  aellngueiita SIO 

utlOD  tor  roaarerr  oti  torfeicure  Ot  charter  ot  delinquent  corporalloD Sll 

reporti  to  be  made  bT  the  Seeratarjr  ot  State 811 

aiamptloiu  tram  other  State  taxation git 

application  ot  SU,  SU 

lUblUtr  ot  cartaln  corporaUoDi  to  tax SU 

allowance  ot  writ  of  certiorari,  to  mlew,  etc SU 

appeal*  SU 

refund  ot  tax  paid  upon  Illegal.  erroDeoui  or  unequal  aMenment SU 

■Qpplemantarr  procesdloia  to  collect SU 

Attomey-Oeneral  to  bring  action  tor  gequestratlDa SU 

act  relative  to  oommiitatlona  M  labor  oo  hlshwara 7U 

amount  to  be  paid  tor  prlrtlege  ef  organlilng  eorpor^Uan 801 

Incerporatlon  lax  mnat  be  paid  beCiHV  arttclea  can  be  Iliad 801 

Comptroller  M  cattle  and  adjnat  all  account*  asalDit  corroratlona.  for  taxea, 

etc   KM,  801 

Comptroller  mar  lune  warrant  tor  collection  after  thlrtr  dajv 8U 

act  to  fadlltBte  parment  of  echool  taxea,  parm«t  ot.  br  rallnud  corporatlona. .  Ttt 
act  In  relation  to  valuation  ot  property  ot  railroad  corporatloDB  Id  achool  dla- 

trloW   7N 

municipal  taxea  of  rallroadi  parable  to  the  oo< 
act  relating  to  liquor  tax,  etc 


change  of  etl 

Tblatlea. 

Canada,  to  be  cut (SI 

Tlekela. 

Bale  of,  br  autboiiied  agent,  bow  reatdcted SGI 

unauthorlted  pereoDi  forbidden  lo  aell 861 

fraud  In  the  lale  ot Kt 

OfBcM  kept  for  onlairful  ula  of  tlcketi  declared  dlurderlr  bouaea SH 

itatlon-maatera  and  conductor*  allowed  to  aall  aame tU 

extra  tare  may  be  exacted  when  aone  purctaabed IK 

to  Immlgranu,  Low  regulated ,'.T!2,  BM 

forging  ot  BM 

value  ot  paasengBr  Ucltet UX 

over  connecting  rsilrooda Ut 

railroad!  to  lurnisb  to  eUamboat  companlea  whose  Hues  cOBUeot  with  road W 

ateamboat  compaElc*  mny  furnlfh  same  to  railroad  companlea  Wboae  Unci  con- 
nect with    rallroada Ml 

eonaplrlDg  lo  sell  la  vlolaclon  of  law IM 

Atltl-Bcajp«n  Law  (Penal  Ood^  ecctlona  EU,  «U) W 


Inobx  to  Laws. 


tor  commenclac  and  anlshlng  steun  nwd 

nirfMa  atrMt  rokdi 

aot  eiteiidlDc  Uma  tor  oammenonnent  or  emnpleUc 

fwse  nad  

Haie  takl«a  

to  be  kept  In  c«ri 

7ow«. 

bonding  act! 

proilHsna  [d  regard  to 

Tm'eka. 

injurle*  to  

walklns  ■loDK  

of  other  roadi,  lua  at ■...., 

aand,  when  majr  be  lued  on 

c»BUr-bB«rln»  ralU  problblted 


Tminel  rallroatla  

lo  be  llBhted  and  TsnUlated... 
Dnltoraa. 

InduclQC  emplareea  not  to  wea 
TIII«sea    

act  to  prailde  tor  paymunt  ot  employaea  ol  baakrop 

to  be  paid  In  cub  only 

payable  weekly   

WnlklUK  OB  traolc 

prohibited  except  by  employea*  ot  railroad 

Water. 

diinUnc.  to  be  kept  In  cara 

WclKht. 

ol  ralli  

of  r^lB  on  sradN 

Ot  rail*  on  Darraw-gauEe  roada 

WblBll». 

to  t»  blown  or  belli  rune  at  cnualDgi 

TVlDter. 

oertaln  rallroada  may  osaas  opentloni  In 

•Wire, 

barbed,  not  to  be  used  In  division  leoeei 

IVttneaaea   


GENERAL    II 


▲ecldentftt  Page. 

Colonial  City  Traction  (collision  In 
Rondout)   2*6 

Delaware  and  Hudson  Canal  (col- 
lision on  Van  Schaick's  Island)....  266 

Fonda»  Johnstown  and  OloyersTllle 
(collision  at  Fair  Grounds  cross- 
ing)    «« 

Geneva,  Waterloo,  Seneca  Falls  and 
Cayuga  Lake  Traction  (collision 
near  Waterloo) 256 

Lehigh  Valley  (collision  at  Half 
Acre)    262 

Lehigh  Valley  (collision  at  Buffalo).  268 

Metropolitan  Street  (collision  at 
184th  street) 264 

New  Bngland  (fall  of  bridge  near 
Hopewell  Junction) 256 

New  York  Central  and  Hudson 
River  (collision  at  Falrport) 268 

New  York,  Ontario  and  Western  (de- 
railment near  Ingall's  crossing)...  261 

Utlca  Belt  Line  Street  (fall  of  Brad- 
ley's bridge) 260 

West  Shore  (derailment  near  Clyde 
station)   260 

West  Shore  (derailment  near  Fay- 
ettevllle)    » 258 

Aeeldent  Inqvlrleai 

Boston  and  Albany 269 

Buffalo.  Rochester  and  Plttiburgh. . .  269 

Central  New  York  and  Western 269 

Delaware  and  Hudson  Canal 270 

Brie    271 

Fall  Brook  274 

Greenwich  and  Johnsonvllle tlB 

Lake  Shore  and  Michigan  Southern.  275 

Lehigh   Valley 277 

Long  Island  280 

Manhattan    281 

New    York    Central     and    Hudson 

River  281 

New  York,  New  Haven  and  Hart- 
ford   

New  York,  Ontario  and  Western 

West  Shore  

61 


AIplimlK 
formtt 
thlm  S 

Applies 
moti'Ti 

Amster^ 

Court 
Babylon 
Bleecke 

R.  R. 
Broadwi 

Metro] 
Central 

York 
Central 

R.  R. 
Central 

R.  R. 

Ry.  (X 
Chrlstop 

Co 

Eighth  i 

city)  . 
Forty-se 

Street 
Frankfoi 
Fulton 

York  ( 
Huntings 
Metropol 

Ninth 
Metropol 

lessor 
Metropol 

nue  R. 
Metropol 
Metropol 
Metropol 
Metropol 
New  Yoi 
Ninth  A 

polltan 
Second  I 
Second  I 
Second  i 
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Pmse. 
Application      for      ehtukge      of 
motlTe  po-wer— (Continued) : 

Third  Arenue  R.  R.  Co 132 

Thirty-fourth  Street  Grosstown  Ry. 

Co 182 

Twenty-eighth     and     Twenty-ninth 

Streets  Crosatown  Ry 175 

Van   Brunt   Street   and   Brie   Basin 

R.  R.  Co 126 

Westfleld,  MayvlUe  and  Chautauqua 

Motor  R.  R.  Co 174 

Applleatlona  for  Inorefuie  of 
oapital.  atoolct 

CaUklll  Blectrlc  Ry.  Co 187 

Colonial  City  Traction  Co 189 

Delaware  R.  R.  Co 188 

Brte  R.  R.  Co 186 

Nassau  Blectrlc  R.  R.  Co 186 

New    York,     Blmsford    and    White 

Plains  Ry.   Co 184 

New  York  and  Ottawa  R.  R.  Co 187 

Metropolitan  Street  Ry.  Co 188 

St.  Lawrence  and  Adirondack  Ry.  Co.  184 
Stillwater  and  Mechanlcrllle  Street 

Ry.  Co 186 

Applieatlona  for  oertliloate 
under  aeetion  68  of  the  Rail- 
road Ija-wi 

Auburn  and  Western  Ry.  Co 212 

Buffalo  Valley  Ry.  Co 202 

Delaware  R.  R.  Co 209 

Depew  and  Southwestern  R.  R.  Co..  197 

Delaware  Terminal  R.  R.  Co 191 

Bastwood  and  Bast  Syracuse  R.  R. 

Co 204 

Flushing  and  South  Shore  R.  R.  Co.  197 
Fort  Oeorge    and    Bleventh  Ayenue 

R.  R.  Co 202 

Frankfort  and  Utlca  Street  Ry.  Co. .  198 

Ooshan  R.  R.  Co 206 

OrelgSTllle  and  Pearl  Creek  R.  R.  Co.  192 
Jasper,    Troupsburg    and    Knozrllle 

R.  R.  Co 196 

Klngsbrldge  R.  R.  Co 199 

Kingston    and    Rondout    Valley  Ry. 

Co 196 

Matamoras  and  New  York  R.  R.  Co.  192 
Mllford,   Matamoras  and  New  York 

R.  R.  Co 191 

New  York  and  North  Shore  Ry.  Co.  209 
North    Bnd    Street    Ry.    Co.    (New 

York  city)  200 


Page. 
Applications      for      eertlllcate 
under  section  69  of  the  Rail- 
road Lta-w— (Continued) : 

Olean  Terminal  Ry.  Co 

railroads 

Peekskill  Traction  Co 

Prince's  Bay  R.  R.  Co 190 

RWerhead,  Quogue  and  Southampton 

R.  R.  Co 19S 

Rondout  and  Southwestern  Ry.  Co..  190 
Westfleld,  Mayville  and  Chautauqua 

Motor  R.  R.  Co 211 

Applleatlona  nnder  aeetion  80 
of  the  Railroad  Ija-vvi 

Erie,  and   the    New   York,    Susque- 
hanna and  Western  R.  R.  Co 218 

Avtomatle  couplers 214 

Automatic  bralcea 216 

B 

Board  of  Railroad  Connla- 
alonerat 

Report  of Tll-xll 

General  situation  : Til 

Summary  of  business  of  the  year 

of  steam  surface  railroads z 

Quarter  ending  Sept  30»  1898 xlli 

Accidents  on  steam  railroads....  rri 

Oeneral  business  of  the  Board...  xiz 

Grade  crossing  law zzll 

Physical     condition     of     surface 

steam  railroads zxr 

Blevated  railroads  xxiz 

Street  surface  railroads zzz 

Issue  of  stocks  and  bonds xxxtUI 

Section  69  of  the  Railroad  Law.,  xxxix 
Summary  of  recommendations  to 

the  Legislature  xll 

Ten-year  comparisons  xlli 

Locomotiye   boiler    explosion    at 

Gray  Court xlrit 

Buffalo  Croastcvrn  Blectrlc 
Crosslnflra  (electrical  expert's  re> 
port)   41f 

Buffalo  Rall-vray  Grade  Croaa- 
Injra  (electrical  expert's  report)....  417 

O 
Capital  stoclc,  applleatlona  for 
Increaae  of 184-U9 

Oaaea  ^endlngr  before  the 
Board  of  Railroad  Conmla- 
■lonera  NoTember  96,  1898.Sl6-at 
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Page. 
Certlfleate  of  merger 626 

Certilleatefl    under    •ectlon    68 
of  the  Railroad  Law 624 

Clutnse  of  plaee  of  bnfllnesa...  626 

€Jhmum^  of  name 614 

New    York,     Elmsford    and    White 

Plains  Ry.   Co 219 

Onondaga  County  R.  R.  Co 220 

Companies  eonaolldated 620 
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